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Title  3— 

The  President 


|FR  Doc.  92-17708 
Filed  7-22-92:  4:18  pmj 
Billing  code  3195-01-M 


Executive  Order  12812  of  July  22,  1992 

DeclassiHcation  and  Release  of  Materials  Pertaining  to 
Prisoners  of  War  and  Missing  in  Action 


WHEREAS,  the  Senate,  by  S.  Res.  324  of  July  2,  1992,  has  asked  that  I 
“expeditiously  issue  an  Executive  order  requiring  all  executive  branch  depart¬ 
ments  and  agencies  to  declassify  and  publicly  release  without  compromising 
United  States  national  security  all  documents,  files,  and  other  materials 
pertaining  to  POWs  and  MIAs;’’  and 

WHEREAS,  indiscriminate  release  of  classified  material  could  jeopardize 
continuing  United  States  Government  efforts  to  achieve  the  fullest  possible 
accounting  of  Vietnam-era  POWs  and  MIAs:  and 

WHEREAS,  1  have  concluded  that  the  public  interest  would  be  served  by  the 
declassiHcation  and  public  release  of  materials  pertaining  to  Vietnam-era 
POWs  and  MIAs  as  provided  below; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States  of  America,  I  hereby  order  as 
follows: 

Section  1.  All  executive  departments  and  agencies  shall  expeditiously  review 
all  documents,  files,  and  other  materials  pertaining  to  American  POWs  and 
MIAs  lost  in  Southeast  Asia  for  the  purposes  of  declassification  in  accordance 
with  the  standards  and  procedures  of  Executive  Order  No.  12356. 

Sec.  2.  All  executive  departments  and  agencies  shall  make  publicly  available 
documents,  files,  and  other  materials  declassified  pursuant  to  section  1,  except 
for  those  the  disclosure  of  which  would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  of  returnees,  family  members  of  POWs  and 
MIAs,  or  other  persons,  or  would  impair  the  deliberative  processes  of  the 
executive  branch. 

Sec.  3.  This  order  is  not  intended  to  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  by  a  party  against  the  United  States,  its  agencies  or 
instrumentalities,  its  officers  or  employees,  or  any  other  person. 


THE  WHITE  HOUSE, 
July  22,  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabili^  and  legal  effect,  most 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Recommendations  of  the 
Administrative  Conference  Regarding 
Administrative  Practice  and 
Procedure;  Correction 

agency:  Administrative  Conference  of 
the  United  States. 

action:  Recommendations;  correction. 

summary:  The  Administrative 
Conference  of  the  United  Stages  is 
correcting  an  error  in  a  recommendation 
regarding  streamlining  attorney’s  fee 
litigation  adopted  at  its  Forty-Fifth 
Plenary  Session,  previously  published  in 
the  Federal  Register  on  July  8, 1992  (57 
FR  30101). 

DATES:  This  correction  is  effective  June 
30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Barnow,  Information  Officer,  or 
Jeffrey  S.  Lubbers,  Research  Director 
(202-254-7020), 

SUPPLEMENTARY  INFORMATION*.  This 
notice  corrects  an  error  in 
Administrative  Conference 
Recommendation  92-5,  Streamlining 
Attorney’s  Fee  Litigation  Under  the 
Equal  Access  to  Justice  Act  (1  CFR 
305.92-5).  The  word  “administrative" 
was  omitted  from  footnote  one  to  that 
recommendation,  which  should  refer  to 
“the  resulting  administrative  order,” 
rather  than  “the  resulting  order.” 

PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

The  following  correction  is  made  in 
Recommendation  92-5,  Streamlining 
Attorney’s  Fee  Litigation  Under  the 
Equal  Access  to  Justice  Act,  published 
in  the  Federal  Register  on  July  8, 1992  (57 
FR  30101).  Footnote  1  to  paragraph  1(c) 
of  the  recommendation,  which  appears 


at  the  bottom  of  the  third  column  of  page 
30109,  Is  corrected  to  read  as  follows: 

‘  "Final  disposition”  occurs  when  a  party 
has  prevailed  in  a  proceeding  and  the 
disposition  of  the  proceeding  is  final  and 
unappealable;  in  proceedings  involving  a 
remand  from  a  court  to  an  agency,  final 
disposition  does  not  occur  until  the  remanded 
proceeding  is  concluded  and  the  resulting 
administrative  order  is  final  and 
unappealable. 

Dated:  July  16, 1992. 

Jeffrey  S.  Lubbers, 

Research  Director. 

[FR  Doc.  92-17465  Filed  7-23-92;  8:45  am) 
BILUNQ  CODE  6110-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

agency:  Merit  Systems  Protection 
Board. 

action:  Final  rule. 

summary:  To  reflect  the  move  of  the  St. 
Louis  Regional  Office  (SLRO),  the  Merit 
Systems  Protection  Board  is  amending 
its  rules  of  practices  and  procedures  by 
changing  SLRO’s  address  as  listed  in  5 
CFR  part  1201,  appendix  II. 

EFFECTIVE  DATE:  August  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Lanphear,  Director,  Office  of 
Regional  Operations,  (202)  653-7980. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  5  CFR  1201 

Administrative  practice  and 
procedures.  Civil  rights.  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1204  and  7701. 

2.  Appendix  II  to  part  1201  is  amended 
by  revising  the  address  in  item  number  8 
to  read  as  follows: 

Appendix  II  to  Part  1201 — ^Appropriate 
Regions  Office  for  Filing  Appeals 
*  *  «  *  • 
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8.  St.  Louis  Regional  Office,  911 
Washington  Avenue,  Suite  410,  St.  Louis. 
Missouri  83101-1203  *  *  * 

*  *  *  *  « 

Shannon  McCarthy, 

Acting  Clerk  of  the  Board. 

[FR  Doc.  92-17419  Filed  7-22-92;  8:45  am) 
BILUNQ  CODE  4910-22-M 


RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1615 

RIN  3205-AA07 

Disclosure  of  Information 

agency:  Resolution  Trust  Corporation. 
action:  Interim  rule  with  request  for 
comments. 

summary:  The  Resolution  Trust 
Corporation  (RTC)  is  adopting  an 
interim  rule  for  the  processing  of 
requests  for  access  to  RTC  records, 
other  than  the  records  of  the  RTC 
Inspector  General,  pursuant  to  the 
Freedom  of  Information  Act  (FOIA). 
Since  its  creation,  the  RTC  has 
conducted  its  FOIA  program  under  the 
auspices  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  disclosure 
regulations.  Because  the  organizational 
and  operational  structure  of  the  RTC  has 
come  to  differ  so  greatly  from  that  of  the 
FDIC,  this  interim  rule  is  necessary  to 
assist  the  public  with  respect  to  requests 
for  disclosure  of  RTC  records. 
dates:  This  interim  rule  is  effective  July 
24, 1992,  except  for  §§  1615.2(c)  and 
1615.9  which  are  effective  October  22. 
1992.  Comments  must  be  received  by 
September  22, 1992. 

ADDRESSES:  Comments  must  be  sent  to: 
John  M.  Buckley,  Jr.,  Secretary, 
Resolution  Trust  Corporation,  801 17th 
Street,  NW.,  Washington,  DC  20434- 
0001.  Comments  may  be  hand  delivered 
to  room  321  on  business  days  between  9 
a.m.  and  5  p.m.  Comments  may  also  be 
inspected  in  the  Public  Reading  Room, 
801 17th  Street  NW.,  between  9  a.m.  and 
5  p.m.  on  business  days.  Phone  number 
202-416-6940:  FAX  202-416^753. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Lindermuth,  Acting  Chief,  FOIA/ 
PA  Branch.  Office  of  the  Secretary,  or 
call  (703)  908-6132.  (This  is  not  a  toll- 
free  number.) 
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SUPPLEMENTARY  iNFORMATION: 

Discussion  of  Interim  Rule 

A.  Scope 

This  rule  governs  release  of  all 
Corporate  records,  with  the  exception  of 
those  records  created  by  the  RTC  Office 
of  the  Inspector  General,  pursuant  to  the 
FOIA,  as  amended,  and  by  the  RTC 
public  reference  facilities.  This  rule  sets 
forth  the  procedures  to  be  used  by 
members  of  the  public  in  requesting 
records  from  the  RTC,  the  procedures  to 
be  used  when  appealing  a  decision  to 
deny  access  to  records,  in  whole  or  in 
part  and  the  fee  schedule  applicable  to 
responding  to  requests  for  access  to 
records  either  pursuant  to  the  FOIA  or 
from  the  RTC  public  reference  facilities. 

B.  Requests  for  Information 

The  rule  provides  that  all  written 
requests  for  records  pursuant  to  the 
FOIA.  with  the  exception  of  records 
created  by  the  RTC  Office  of  Inspector 
General,  should  be  sent  to  the  Office  of 
the  Secretary  in  Washington.  DC. 
Requests  for  such  records  must 
reasonably  describe  the  records  sought. 
The  rule  also  provides  general  guidance 
pertaining  to  records  made  available  for 
public  inspection  and  copying  by  the 
RTC  public  reference  facilities. 

C.  Initial  and  Final  Decisions 

The  rule  delegates  to  the  Secretary  of 
the  RTG  or  designee,  authority  to  make 
determinations  concerning  requests  for 
access  to  records  pursuant  to  the  FOIA. 
Final  decisions  on  an  appeal  of  an  initial 
denial  of  access  to  records  will  be  made 
by  the  General  Counsel  of  the  RTC  or 
designee. 

The  rule  also  explains  that  it  is  the 
position  of  the  RTC  that  in  its 
receivership  and  conservatorship 
capacities,  the  RTC  is  not  an  agency  for 
purposes  of  the  FOIA.  However,  if  a 
requested  record  is  held  by  the  RTC  in 
its  non-agency  capacity,  access  to  such 
record  under  the  FOIA  shall  first  be 
subject  to  a  determination  of  whether 
such  record  is  an  agency  record  of  the 
RTC  in  its  corporate  capacity.  Moreover, 
such  determination  shall  not  preclude 
the  RTC  from  disclosing  certain  non¬ 
agency  records  in  response  to  a  request 
as  a  matter  of  public  policy. 

D.  Fees  and  Fee  Waivers 

The  rule  provides  that  agency  records 
will  be  provided  in  response  to  FOIA 
requests  at  no  charge  if  the  total  fee  is 
$25.CX)  or  less.  The  duplication  charge  for 
records  requested  either  pursuant  to  the 
FOIA  or  from  RTC  public  reference 
facilities  is  $.20  per  page.  The  rule  also 
provides  for  reasonable  search  and 
review  fees  applicable  to  certain  types 
of  requesters.  It  further  provides  that 


fees  applicable  to  FOIA  requests  may  be 
waived  if  disclosure  of  the  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
and  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester.  The  rule  provides 
extensive  guidance  pertaining  to  how 
the  RTC  will  evaluate  requests  for 
waivers  of  fees. 

Request  for  Public  Comment 

The  RTC  is  seeking  comments  on  all 
aspects  of  this  interim  rule.  Comments 
will  be  carefully  reviewed  for  the 
purpose  of  developing  final  regulations. 

Administrative  Procedure  Act 

The  RTC  is  adopting  this  regulation  as 
an  interim  final  rule  effective  upon 
publication  in  the  Federal  Register 
without  the  notice  and  comment  period 
or  delayed  effective  date  as  provided  for 
in  the  Administrative  Procedure  Act,  5 
U.S.C.  553.  These  requirements  may  be 
waived  for  "good  cause." 

The  RTC  was  created  in  August  1989 
by  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
(12  U.S.C.  1441a.)  Since  that  time,  the 
RTC  has  used  regulations  promulgated 
by  the  Federal  Deposit  Insurance 
Corporation  to  process  requests  it 
receives  pursuant  to  the  FOIA.  With  the 
passage  of  time  and  establishment  of 
separate  RTC  offices  and  files,  there  is  a 
need  for  the  RTC  to  have  its  own 
regulations  implementing  the  FOIA. 

The  substance  of  much  of  the  rule  is 
largely  mandated  by  the  FOIA,  and  the 
rule  is  substantially  similar  to  other 
agencies’  FOIA  regulations  which  have 
already  been  subject  to  public  comment. 
In  the  case  of  those  portions  of  the  rule 
the  need  for  public  comment  is  reduced 
since  the  RTC  has  little  discretion  in 
adopting  those  provisions. 

Therefore,  the  benefits  to  the  public  in 
adopting  the  interim  regulations 
outweigh  any  harm  from  the  delay  in 
seeking  public  comment. 

Regulatory  Flexibility  Act 

The  undersigned  hereby  certifies  that 
the  interim  regulations,  and  any  final 
regulations  that  may  be  adopted 
following  comment  on  the  interim 
regulations,  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.) 

List  of  Subjects  in  12  CFR  Part  1615 

Confidential  business  information. 
Freedom  of  information. 

For  the  reasons  set  forth  in  the 
preamble,  the  Resolution  Trust 


Corporation  adds  part  1615  to  title  12, 
Chapter  XVI.  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1615— DISCLOSURE  OF 
INFORMATION 

Sec. 

1615.1  General  provisions. 

1615.2  RTC  public  reference  facilities. 

1615.3  Requirements  pertaining  to  requests. 

1615.4  Responses  to  requests. 

1615.5  Form  and  content  of  responses. 

1615.6  Confidential  commercial  information. 

1615.7  Appeals. 

1615.8  Preservation  of  records. 

1615.9  Fees. 

1615.10  Other  rights  and  services. 

Appendix  A  to  part  1615 — Public  Information 
Centers  Address  List 

Authority:  5  U.S.C.  552: 12  U.S.C.  1441a;  31 
U.S.C.  483a. 

§1615.1  General  provisions. 

(a)  In  general.  This  part  contains  the 
regulations  of  the  Resolution  Trust 
Corporation  (RTC),  with  the  exception 
of  the  Office  of  the  Inspector  General  of 
the  RTC,  implementing  the  Freedom  of 
Information  Act  (FOIA),  as  amended,  5 
U.S.C.  552.  Information  authorized  for 
customary  disclosure  to  the  public  by 
RTC  staff  in  the  regular  course  of  the 
performance  of  official  duties,  including 
information  made  available  by  the  RTC 
public  reference  facilities  described  in 

§  1615.2,  may  be  sought  directly  from 
those  sources  rather  than  by  a  request 
pursuant  to  the  FOIA  under  this  part. 

(b)  Access  to  records  of  the  RTC 
Office  of  the  Inspector  General. 
Regulations  governing  the  disclosure  of 
information  by  the  Office  of  the 
Inspector  General  of  the  RTC  are 
published  in  part  1680  of  this  chapter. 

(c)  Definitions — (1)  Agency  has  the 
meaning  given  in  5  U.S.C.  551(1),  5 
U.S.C.  552(e)  and  12  U.S.C. 
1441a(b)(l)(B). 

(2)  Agency  record  means  a  record 
created  or  obtained  by  the  RTC  and 
under  the  RTC's  control  at  the  time  a 
request  is  received. 

(3)  Appeal  means  the  letter  by  a 
requester  seeking  review  of  an  adverse 
determination  of  his/her  request,  as 
described  in  5  U.S.C.  552(a)(6)(A)(ii). 

(4)  Clerical  personnel  means  RTC 
personnel  at  grade  level  9  or  below. 

(5)  Commercial  use  is  a  request  from, 
or  on  behalf  of.  one  who  seeks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade  or  profit 
interests  of  the  requester  or  person  or 
entity  on  whose  behalf  the  request  is 
made,  which  can  include  furthering 
those  interests  through  litigation. 

(6)  Confidential  Commercial 
Information  means  records  provided  to 
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the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the  FOIA, 

5  U.S.C  552(b)(4),  because  disclosure 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm  to  the 
submitter. 

(7)  Depository  institution  means  a 
thrift  savings  institution  as  described  in 
12  U.S.C.  1441a(b)(3)(A). 

(8)  Direct  costs  means  those 
expenditures  which  the  RTC  actually 
incurs  in  searching  for  and  duplicating 
(and,  in  the  case  of  commercial  use 
requesters,  reviewing)  records  to 
respond  to  a  FOIA  request.  Direct  costs 
include,  for  example  the  salary  of  the 
employee  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space  and  heating  or  lighting  of  the 
facility  in  which  the  records  are  stored. 

(9)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  a  FOIA  request.  Such  copies 
can  take  the  form  of  paper  copy, 
microfilm,  audio-visual  material,  or 
machine-readable  information  (e.g., 
magnetic  tape  or  disk),  among  others. 

(10)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research  and  requests 
records  in  furtherance  of  scholarly 
research. 

(11)  Noncommercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  “commerciar’basis  as 
that  term  is  referenced  in  paragraph 

(c)(5)  of  this  section,  and  which  is 
operated,  and  requests  records,  solely 
for  the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(12)  Offeror  means  any  person  or 
entity  that  submits  a  contract  proposal 
to  the  RTC  in  response  to  a  solicitation 
of  services. 

(13)  Professional  personnel  means 
RTC  personnel  at  grade  levels  10 
through  and  including  14. 

(14)  Record  includes  records,  files, 
documents,  reports,  correspondence, 
books,  and  accounts,  or  any  portion 
thereof,  whether  maintained  in  paper, 
electronic  or  other  format. 

(15)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 


operated  to  publish  or  broadcast  news 
to  the  public.  The  term  “news”  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  where  they  can 
qualify  as  disseminators  of  “news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  In  this  regard,  a  request  for 
records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  for  a 
commercial  use.  A  freelance  journalist 
who  demonstrates  a  solid  basis  for 
expecting  publication  by  a  news 
organization  and  requests  records  solely 
for  that  purpose  will  be  considered  a 
representative  of  the  news  media. 

(16)  Request  means  any  FOIA  request 
for  records  made  pursuant  to  5  U.S.C. 
552(a)(3). 

(17)  Requester  means  any  person  who 
submits  a  request  to  the  RTC. 

(18)  Review  refers  to  the  process  of 
examining  a  record  located  in  response 
to  a  request  to  determine  whether  any 
portion  of  it  is  permitted  to  be  withheld. 
It  also  includes  processing  any  record 
for  disclosure,  i.e.,  doing  all  that  is 
necessary  to  excise  it  and  otherwise 
prepare  it  for  release,  including 
compliance  with  the  pre-disclosure 
notification  procedures  outlined  in 

§  1615.6.  Review  time  does  not  include 
time  spent  resolving  general  legal  or 
policy  issues  regarding  the  application 
of  exemptions. 

(19)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents. 

(20)  Senior  professional  personnel 
means  RTC  personnel  at  grade  level  15 
or  above. 

(21)  Solicitation  of  Services  means  a 
written  request  for  proposals  distributed 
to  an  offeror  by  the  RTC. 

(22)  Submitter  means  any  person  or 
entity  that  provides  confidential 
commercial  information,  directly  or 
indirectly,  to  the  RTC.  The  term 
submitter  includes,  but  is  not  limited  to, 
corporations,  state  governments  and 
foreign  governments. 

(d)  Responsibilities.  The  Secretary  of 
the  RTC  shall  be  responsible  for  all 
matters  pertaining  to  the  administration 
of  this  part  with  the  RTC.  The  Secretary 
may  take  or  direct  such  actions  through 
the  Freedom  of  Information  Act/Privacy 
Act  (FOIA/PA)  Branch  of  the  Office  of 
the  Secretary  and  the  field  Vice 
Presidents  of  their  designees  as  he/she 


deems  necessary  to  carry  out  this 
responsibility. 

(e)  Compliance  with  administrative 
time  limits.  The  RTC  shall  comply  with 
the  time  limits  set  forth  in  the  FOIA  for 
responding  to  and  processing  requests 
and  appeals,  unless  there  are 
exceptional  circumstances  within  the 
meaning  of  5  U.S.C.  552(a)(6)(C).  The 
RTC  shall  notify  a  requester  whenever  it 
is  unable  to  respond  to  or  process  the 
request  or  appeal  within  the  time  limits 
established  by  the  FOIA.  The  RTC  shall 
respond  to  and  process  requests  and 
appeals  in  their  approximate  order  of 
receipt,  to  the  extent  consistent  with 
sound  administrative  practice. 

§  1615.2  RTC  public  reference  facilities. 

(a)  In  general.  To  disseminate  certain 
documents,  the  RTC  has  a  specially 
staffed  and  equipped  public  reading 
room  located  in  Washington,  D.C.,  and 
public  reference  facilities  in  the  Public 
Service  Centers  in  four  field  offices.  Any 
member  of  the  public  may  seek  copies  of 
documents  maintained  at  the  public 
reference  facilities  either  by  telephone 
or  in  person.  The  addresses  and 
telephone  numbers  of  the  Public 
Reading  Room  in  Washington,  DC,  and 
Public  Service  Center  are  listed  in 
appendix  A  of  this  part.  Each  Public 
Service  Centers  maintains  certain 
documents  on  general  agency  matters 
and  documents  pertaining  only  to 
activities  by  that  particular  geographic 
region.  The  Public  Reading  Room  in 
Washington  has  available  for  inspection 
all  of  the  publicly  available  documents 
and  information  available  from  each  of 
the  four  Fhiblic  Service  Centers.  The 
Public  Reading  Room  will  send  any 
documents  from  its  document  collection 
to  RTC’s  Public  Service  Centers  for 
inspection  in  the  public  reference 
facilities  at  those  offices  as  desired  by  a 
member  of  the  public.  Fees  for  services 
provided  by  these  public  reference 
facilities  are  set  out  in  paragraph  (c)  of 
this  section. 

(b)  Index  of  public  reference  facility 
information.  Each  public  reference 
facility  shall  maintain  and  make 
available  for  public  inspection  and 
copying,  and  publish  monthly  or  more 
frequently,  a  current  index  of  the 
materials  there  available,  including  such 
materials  which  are  required  to  be 
indexed  under  5  U.S.C.  552(a)(2). 

(c)  Public  reference  facility  fees. 
Pursuant  to  §  1615.9(i)(l),  fees  for 
services  at  each  public  reference  facility 
are  as  follows: 

(1)  Inspection.  Members  of  the  public 
are  not  charged  for  their  inspection  of 
documents  which  are  maintained  at  a 
public  reference  facility. 
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(2)  Duplication.  For  a  paper 
photocopy  of  a  document,  the  fee  shall, 
be  $0,20  per  page.  For  copies  produced 
by  computer,  sucb  aa  printouts  or 
diskette  the  actuat  direct  costs  shall  be 
charged,  including  operator  time.  For 
other  methods  of  duplication,  the  actual 
direct  costs  of  duplicating  the  docunvent 
shall  be  charged, 

(3<)  Research.  (4  Research  fees  may  be 
assessed  for  time  spent  by  public 
reference  facility  personnel  determining 
the  existence  of,  and/or  locating, 
documents  or  information  sought  by 
members  of  the  public  if  the  existence  of 
such  records  or  information  is  not 
readily  ascertainable  by  reference  to  the 
index  required  by  paragraph  (b)  of  this 
section.  Such  activity  indudes,  but  is  not 
limited  to,  semxhes  of  databases  by 
public  reference  facility  personnel. 

(ii)  Fees  for  research  conducted  by 
public  reference  facility  personnel  will 
be  assessed  at  the  rates  stated  in 
&  l&15,9(bKl)  (u)  and  liii). 

{^Payment  Requesters  for 
information  under  this  section  shall  pay 
fees  by  cash,  check  or  money  order 
made  payable  to  the  ‘'Resolution  Trust 
Corporation.” 

§  16tS.3  Requhements  pertaining  to 
requests. 

(a)  In  general.  Any  person  seeking 
copies  of  agency  records  that  are  not 
already  available  among  the  document 
collections  of  die  RTC  public  referwice 
facilities  described  in  §  1615.2,  or  that 
are  not  included  among  documents 
authoriied  for  customary  disclosure 
RTC  staff  to  the  public  in  the  regular 
course  of  the  performance  of  their 
duties,  may  request  such  records  by 
submitting  a  FCHA  request  in 
accordance  with  this  pert. 

(b)  Hovr  made  and  addressed.  A 
requester  may  make  a  request  under  this 
part  for  any  agency  record  of  the  RTC 
by  writing  to  the  Resolution  Trust 
Corporation,  Office  of  the  Secretary, 
FOIA/FA  R'anch,  International  Place, 
1735  North  Lynn  Street,  Rosslyn, 

Virginia  22209.  Both  the  envelope  and 
the  request'  itself  should  be  clearly 
marked:  “FFeedom  of  Information  Act 
Request.’'  A  request  will  not  be  deemed 
to  have  been  received  by  the  RTC  and 
the  administrative  time  limits  of  the 
FOIA  wHl  not  begin  to  run  until  such 
request,  made  in  accordance  with  the 
requirements  of  this  section,  is  received 
by  the  Office  of  the  Secretary,  To 
facilitate  the  RTCs  response  to  requests 
ia  accordance  with  9  1615.4,  to  the 
extent  practicable  separate  requests 
should  be  made  foe  records  located  in 
separate  field  locations. 

(c)  Request  must  reasonably  describe 
the  records  sought  fll  A  request  must 


describe  the  records  sought  in  sufficient 
detail  to  enable  RTC  personnel  to  locate 
the  records  with  a  reasonable  amount  of 
effort  A  request  for  a  specific  category 
of  records  shall  be  regarded  as  fulfilling 
this  requirement  if  H  enables  responsive 
records  to  be  identified  by  a  technique 
or  process  that  is  not  unreasonably 
burdensome  or  disnq»tive  of  RTC 
operations.  Whenever  possible,  a 
request  should  include  specific 
information  about  each  record  sought, 
such  as  the  date,  title  or  name,  author, 
recipient  and  subject  matter  of  the 
record  If  the  request  relates  to  a 
pending  IHigatioB  matter,  the  request 
should  indicate  the  title  of  the  case,  the 
court  ia  which  the  case  was  filed  and 
the  nature  erf  the  case,  If  the  records  are 
ksowB  or  believed  to  be  in  a  particular 
headquarters,  field  location  or 
operational  divisioa,  the  request  should 
identify  such  office  or  operational 
division.  Organization  charts  and 
functions  of  each  RTC  operational 
divisioa  can  be  obtained  from  any  of  the 
public  reference  fa£alities  listed  at 
appendix  A  of  this  p^t. 

j2ji  If  it  is  determined  that  a  request 
does  not  reasonably  describe  the 
records  sought,  the  requester  shall  be 
advised  what  additional  information  is 
needed  or  why  the  request  is  otherwise 
insufficient  The  requester  also  shall  be 
extended  the  opportunity  to  confer  with 
RTC  personnel  with  the  objective  of 
reformulating  the  request  in  a  manner 
which  will  meet  the  requirements  of  this 
section, 

(3)'  Personnel  of  the  FOLA/PA  Branch, 
and  field  FOIA  Specialists  where  a 
request  covers  only  records  of  one  field 
location  as  noted  in  §  1615.4(b)(2),  are 
available  to  confer  with  requesters  in  all 
instances  in  order  to  assist  them  in 
conforming  their  requests  to  the 
requirements  of  this  section.  A 
telephone  number  for  the  appropriate 
FOIA  Specialist  is  provided  in  the 
acknowledgment  letter  sent  to  a 
requester  upon  receipt  of  the  request  by 
the  FOIA/PA  Branch. 

(d)  Fee  requirements.  A  request  must 
also  conform  to  the  requirements 
pertaining  to  fees  as  stated  in  9 1615.9. 

§  1615.4  Responses  to  requests. 

(a)  Authority  to  grant  or  deny 
requests.  The  Secretary  of  the  RTC,  or 
desigpee,  is  authorized  to  grant  ox  deny 
any  request  for  a  record  of  the  RTC, 
excluding  records  of  the  Office  of 
Inspector  General  which  are  governed 
by  Part  168Q  of  this  chapter. 

^  RTC  procedures.  (1)  Initial 
reqjuests  for  records  will  be  forwarded 
by  the  FOiA/PA  Branch  to  the  heed  of 
thft  KTC  divisian  or  office  which  is 


believed  to  have  custody  of  such 
records. 

(Zlt  Except  as  otherwise  provided  in 
this  section,  where  it  is  determined  that 
all  responsive  e^ency  records  are 
located  within  the  area  of  responsibility 
of  a  single  RTC  Field  Office,  the 
response  to  the  request  will  be  provided 
by  the  Office  Vice  President,  or 
designee. 

(3)  Except  as  otherwise  provided  in 
this  section,  the  headquarters  FOIA/ PA 
Branch  shall  ordinarily  be  responsible 
for  responding  to  all  other  requests. 

(c)  Records  of  another  agency — (1)  In 
general.  When  it  is  determined  that  a 
requested  record  originated  at  or  was 
created  by  another  Federal  agency  or 
department,  the  RTC  will  either: 

(1) -  Respond  to  the  request,  after 
consulting  with  the  other  agency  or 
department;  or 

(ii  j  Refer  the  responsibility  for 
responding  to  the  request  to  the  other 
agency  or  department,  but  only  if  that 
other  agency  or  department  is  subject  to 
the  provisions  of  the  FOIA.  Ordinarily, 
the  agency  or  department  that  originated 
a  requested  record  or  information 
contained  in  a  responsive  record  shall 
be  presumed  to  be  the  agency  or 
department  best  able  to  determine 
whether  or  not  to  disclose  the 
information  in  response  to  the  request. 
However,  nothing  in  this  section  shall 
prohibit  an  agency  or  department  that 
originated  a  requested  record,  or  the 
RTC,  from  referring  the  responsibility 
for  responding  to  the  request  to  any 
other  agency  or  department,  if  the  RTC 
or  the  agency  or  department  that 
originated  the  requested  record 
determines  that  the  other  agency  or 
department  has  a  greater  interest  in  the 
requested  record  or  the  information 
contained  therein. 

(2)  Notice  of  referral.  Whenever  the 
RTC  refers  all  or  any  part  of  the 
responsibility  for  responding  to  a 
request  to  another  agency  or 
department,  ft  ordinarily  will  inform  the 
requester  of  the  referral  and  inform  the 
requester  of  the  name  and  address  of 
each  agency  or  department  to  which  the 
request  has  been  referred  and  the 
portions  of  the  request  so  referred. 

(3)  Agreements  regarding 
consultations  and  referrals.  No 
provision  of  this  section  shall  preclude 
formal  or  informal  agreements  between 
the  RTC  and  another  agency  or 
department  to  eliminate  the  need  for 
consultations  or  referrals  of  requests  or 
classes  of  requests. 

(d)  Exemptions.  The  RTC  may  deny 
access  to  requested  records  or 
reasonably  segreg^le  portions  thereof 
when  they  contoin  iaSennatioa  which 
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falls  into  one  or  more  of  the  following 
categories: 

(1)  Matters  which  are: 

(1)  SpeciHcally  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy;  and 

(ii)  In  fact  properly  classified  pursuant 
to  such  Executive  Order; 

(2)  Matters  related  solely  to  the 
personnel  rules  and  practices  of  the 
RTC; 

(3)  Matters  specifically  exempted  from 
disclosure  by  statute  (other  than  the 
Privacy  Act  of  1974,  5  U.S.C.  552a], 
provided  that  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
RTC; 

(6)  Personnel  and  medical  Hies  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  information  furnished  by  a 
confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 


(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of  an 
individual; 

(8)  Matters  contained  in  or  related  to 
examination,  operating  or  condition 
reports  by  or  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions; 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(e)  Exclusion.  The  RTC  may  treat 
requested  records  as  not  subject  to 
FOIA  requirements  whenever  a  request 
involves  access  to  records  described  in 
paragraph  (d)(7)  of  this  section  and — 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(2)  There  is  reason  to  believe  that: 

(i)  The  subject  of  the  investigation  or 
proceeding  is  not  aware  of  it  pendency; 
and 

(ii)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(f)  Records  of  receiver  or  conservator. 
The  RTC  is  not  an  agency  for  purposes 
of  the  FOIA  when  acting  in  its  capacity 
as  receiver  or  conservator.  Records  of 
the  receivership  or  conservatorship  may 
have  been,  under  certain  circumstances, 
incorporated  into  RTC  corporate  Hies.  If 
a  requested  record  is  held  by  the  RTC  in 
its  non-agency  capacity,  access  to  the 
record  under  the  FOIA  is  therefore 
subject  to  a  determination  as  to  whether 
it  has  been  incorporated  into  the  records 
of  the  RTC  in  its  corporate  capacity. 

Such  a  determination  shall  not  preclude 
the  RTC  from  disclosing  certain  non¬ 
agency  records  in  response  to  a  request 
as  a  matter  of  public  policy. 

(g)  Date  for  determining  responsive 
records.  In  determining  records 
responsive  to  a  request,  the  RTC 
ordinarily  will  include  only  those 
records  within  the  RTC’s  possession  and 
control  as  of  the  date  of  its  receipt  of  the 
request. 

§  1615.5  Form  and  content  of  responses. 

(a)  Form  and  content  of  notice 
granting  request.  After  a  determination 
to  grant  a  request  in  whole  or  in  part, 
the  requester  shall  be  so  notified  in 
writing.  The  notice  shall  describe  the 
manner  in  which  the  requested  records 
will  be  disclosed,  whether  by  providing 
a  copy  of  each  record  to  the  requester, 
including  copies  available  at  an  RTC 
public  reference  facility,  or,  at  the  RTC’s 
discretion,  by  making  a  copy  of  each 
record  available  to  the  requester  for 
inspection  at  a  reasonable  time  and 
place.  The  information  provided  shall  be 
in  a  form  specified  by  the  RTC  that  is 
reasonably  useable  by  the  requester. 


The  requester  shall  also  be  informed  in 
the  notice  of  any  fees  to  be  charged  in 
accordance  with  the  provisions  of 
§  1615.9. 

(b)  Form  of  notice  denying  a  request. 

A  requester  shall  be  informed  in  writing 
if  a  requested  record  is  denied  in  whole 
or  in  part.  The  notice  will  be  signed  by 
the  Secretary,  or  designee,  and  will 
include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
FOIA  exemption  or  exemptions  which 
were  relied  upon  in  denying  the 
requested  records  in  whole  or  in  part 
and  a  brief  explanation  of  the  manner  in 
which  the  exemption  or  exemptions 
apply  to  each  record  denied;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  §  1615.7  and  a 
description  of  the  requirement  of 

§  1615.7. 

(c)  Nonexistent  records.  (1)  The  FOIA 
neither  requires  the  compilation  or 
creation  of  a  record  for  the  purposes  of 
responding  to  a  request  for  records  nor 
does  it  require  agencies  to  fulfill 
requests  for  records  not  yet  in  existence, 
even  where  such  record  may  be 
expected  to  come  into  existence  at  a 
later  time. 

(2)  If  a  requested  record  is  known  to 
have  been  destroyed  or  otherwise 
disposed  of,  or  if  no  such  record  is 
known  to  exist  or  can  be  located  after  a 
reasonable  search,  the  requester  will  be 
so  notified  in  writing. 

§  1615.6  Confidential  commercial 
information. 

(a)  In  general.  Confidential 
commercial  information  submitted  to  the 
RTC  shall  not  be  reviewed  for 
disclosure  pursuant  to  a  request  except 
in  accordance  with  this  section. 

(b)  Notice  to  submitters.  Whenever 
the  RTC  receives  a  request  for 
confidential  commercial  information 
and,  pursuant  to  paragraph  (c)  of  this 
section,  the  submitter  is  entitled  to 
receive  notice  of  that  request,  the  RTC 
shall  promptly  notify  the  submitter  that 
it  has  received  the  request,  unless  such 
notice  is  excused  under  paragraph  (h)  of 
this  section.  Such  written  notice  shall 
either  describe  the  exact  nature  of  the 
confidential  commercial  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  confidential  commercial  information 
and  be  sent  to  the  submitter  by  first 
class  mail  (or,  in  the  discretion  of  the 
RTC,  by  certified  or  registered  mail  or 
other  means  reasonably  calculated  to 
ensure  actual  notice  to  the  submitter). 
Where  notice  is  required  to  be  given  to  a 
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volunuitous  nomber  of  submitters,  in  lieu 
of  mailing,  the  notice  may  be  posted  or 
published  in  a  manner  reasonably 
calculated  to  provide  notice  to  the 
submitters.  Whenever  the  RTC  tenders 
notice  to  a  submittec,  it  also  shall  notify 
the  requester  that  the  submitter  has 
been  provided  with  notice  and  an 
opportunity  to  object  to  the  disclosure  of 
ail  or  any  portion  of  the  requested 
information. 

(cl  When  notice  of  receipt  of  request 
is  required.  To  the  extent  permitted  by 
law,  notice  of  receipt  of  a  request  shall 
be  given  to  a  submitter  whenever: 

(1 J  The  submitter  has  designated  the 
information  as  conHdential  commercial 
information  pursuant  to  the 
requirements  of  this  section;  or 

(21  The  RTC  has  reason  to  believe  Aat 
the  disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm  to  the 
submitt'ir. 

(d)  Designation  of  confidential 
commercial  mformation—{l)  In  general. 
Submitters  of  any  confidential 
commercial  information  shall  use  good- 
faith  e^orts  to  designate  either  at  the 
time  of  submission,  by  appropriate 
markings  on  their  sulmissions,  those 
portions  of  their  submissions  which  they 
deem  to  contain  confidential  commercial 
information  or,  within  a  reasonable  time 
after  submissicKt,  provide  to  the  initial 
submission  recipient  or  current  holder 
written  notice  clearly  identifying  die 
submission  and  subject  confidential 
commercial  information.  Such 
designations  shall  he  deemed  to  have 
expired  upon  the  statutory  expiration  of 
the  RTC  or  five  years  after  the  date  of 
the  submission  unless  the  submitter 
requests,  and  provides  reasonable 
justification  for,  a  designation  period  of 
greater  duration. 

(2)  Compliance  with  solicitation  of 
services  artd  other  guidance.  A 
solicitatioa  of  services  distributed  by 
the  RTC  to  potential  offerors  may 
specify  the  kinds  of  information  which 
may,  may  not.  and  must  be  designated 
as  confidmitial  commercial  information 
in  any  contract  proposal  submitted  to 
the  RTC  is  response  to  the  solicitation 
of  services.  Contract  proposals 
submitted  to  the  RTC  in  response  to 
such  solicitations  of  services  must 
designate  confidential  commercial 
information  in  accordance  with  the 
solicitatioa  of  services  and  other 
applicable  guidance.  The  RTC  may  be 
excused  fnm  the  notice  requirements  of 
this  sectiem  in  the  case  of  designations 
not  made  in  accordance  with  the 
solicitatioa  of  services  and  other 
applicable  guidance. 

(e)  Opportunity  to  object  to 
disclosure.  To  this  extent  permitted  by 


law,,  the  RTC  shall  afford  a  submitter  or 
its  designee  a  reasonable  period  of  time 
within  which  to  provide  the  RTC  with  a 
detailed  written  statement  of  iia 
objection  to  any  portion  of  the 
di^losure  of  the  information  it 
submitted  to  &e  RTC  and  the  grounds 
upon  which  such  disciosure  is  opposed. 
Such  statement  shall  specify  all  grounds 
for  withholding  any  of  the  information 
and  demonstrate  why  the  submitter 
believes  that  the  requested  information 
is  confidential  commercial  information. 
The  submitter’s  claim  of  confidentiality 
shoold  be  supported  by  a  statement  by 
the  submitter  or  the  submitter’s  designee 
that  the  confidential  commercial 
information  has  not  previously  been 
disclosed  to  the  public.  Information 
provided  by  "  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(f)  Notice  of  intent  to  disclose.  The 
RTC  shall  consider  carefully  a 
submitter’s  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
confidential  commercial  information. 
Whenever  tile  RTC  decides  to  disclose 
confidential  commercial  information 
over  the  objection  of  a  submitter,  a 
written  notice  shall  be  forwarded  to  the 
submitter  which  shall  include:  A 
statement  of  the  reason(8)  for  which  the 
submitter’s  disclosure  objections  were 
not  sustained;  a  description  of  the 
confidential  commercial  information  to 
be  disclosed;  and  a  specified  disclosure 
date.  To  the  extent  permitted  by  law, 
such  notice  of  intent  to  disclose  shall  be 
forwarded  to  the  submitter  within  a 
reasonable  number  of  days  prior  to  tiie 
specified  cfisclosure  date.  Whenever  the 
RTC  provides  notice  to  the  submitter  of 
a  final  decision  made  with  respect  to 
any  objection  to  disclosure,  it  also  shall 
notify  the  requester. 

(g)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  a  lawsuit  seeking  to 
compel  disclosure  of  confidential 
commercial  information,  the  RTC  shall 
promptly  notify  the  submitter. 

(h)  Exceptions  to  the  notice 
requirement  The  notice  requirements  of 
parag);aph  (b)  of  this  section  shall  not 
apply  if: 

(llThe  RTC  determines  that  the 
infonnatioa  should  not  be  disclosed; 

(2)  The  kiformatioa  lawfully  has  been 
published  or  has  officially  been  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552); 

(4)  Disclosure  of  the  information  is 
reqinited  by  an  RTC  rule  tha,t; 

(ij  Was  adopted  pursuant  to  notice 
and  public  conunent; 


(ii) .  Specifies  narrow  classes  of 
records  submitted  to  the  RTC  that  are  to 
be  released  under  the  FOIA;  and 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  submitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  conapetitive  harm; 

(5)  The  information  requested  was  not 
desi^oated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  with 
paragraph,  (d)  of  this  section  when  the 
submitter  had  an  opportunity  to  do  so  at 
the  time  of  the  submission  of  the 
information  or  a  reasonable  time 
thereafter,  unless  the  RTC  has 
substantial  reason  to  believe  that  the 
disclosure  of  the  information  would 
cause  competitive  harm;  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(d)  of  this  section  appears  obviously 
frivolous;,  except  that,  in  such  case,  the 
submitter  shall  be  provided  with  written 
notice  of  any  final  administrative 
decision  to  disclose  confidential 
commercial  information  within  a 
reasonable  number  of  days  prior  to  a 
specified  disclosure  date. 

§161S.7  Appeato. 

(a)  Appeals  to  the  RTC  General 
Counsel.  When  a  request  for  access  to 
records  or  for  a  waiver  of  fees  has  been 
denied  in  whole  or  in  pmrt  or  when  the 
RTC  asserts  tiiat  records  do  not  exist  or 
could  not  be  located  or  when  the  RTC 
fails  to  respond  to  a  request  within  the 
time  limits  set  forth  in  the  FOIA,  the 
requester  may  appeal  to  the  RTC 
General  Counsel  within  30  days  of 
receipt  of  RTC’s  response  to  the  request 
or  lack  thereof.  An  appeal  to  the  R’TC 
General  Counsel  shall  be  made  in 
writing  and  addressed  to  the  Office  of 
the  Secretary,  FOIA/ PA  Branch, 
International  Place,  1735  North  Lynn 
Street,  Rosslyn,  Virgmia  22209.  Both  the 
envelope  and  the  letter  of  appeal  itself 
must  be  clearly  marked:  “Freedom  of 
Information  Act  Appeal.”  To  expedite 
the  appellate  process,  the  appeal  should 
be  accompanied  by  copies  of  the 
original  request  and  the  initial  denial. 
'The  app^l  should  contain  a  brief 
statement  of  the  reasons  why  the 
requester  believes  tiie  initial  denial  is  in 
error.  Appeals  will  be  forwarded  by  the 
Secretary  to  the  RTC  General  Counsel 
for  action.  An  appeal  not  properly 
addressed  and  marked  in  accordance 
with;  this  section  wHl  be  forwarded  to 
the  RTC  General  Counsel  as  aeon  as  it  is 
identified.  An  appeal  that  is  improperly 
addressed  wUl  be  deemed  to  have 
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been  received  by  the  RTC  until  the 
FOIA/PA  Branch  receives  the  appeal,  or 
would  have  done  so  with  the  exercise  of 
reasonable  diligence  by  RTC  personnel. 

(b)  Action  on  appeals  by  the  RTC 
General  Counsel  or  designee.  The  RTC 
General  Counsel,  or  designee,  shall 
notify  the  appellant  within  20  working 
days  after  receipt  of  the  appeal  meeting 
the  requirements  of  §  1615.7(a]. 

(c)  Extension  of  time.  Under  certain 
circumstances,  the  RTC  may  require 
additional  time,  to  the  extent  reasonably 
necessary,  to  properly  process  the 
appeal.  The  circumstances  would  arise 
in  cases  where  the  RTC  has  determined 
it  necessary  for  a  review  or  additional 
review  of  records  which  are  in  facilities, 
such  as  field  offices  or  storage  centers, 
that  are  not  part  of  the  RTC’s 
Washington  office,  or  which  are 
voluminous  and  are  not  in  close 
proximity  to  one  another;  or  there  is  a 
need  to  consult  with  another  agency  or 
among  two  or  three  components  of  the 
RTC  having  a  substantial  interest  in  the 
determination.  The  RTC  will  promptly 
give  written  notification  to  the  appellant 
of  the  estimated  date  it  will  make  its 
determination  and  the  reasons  why 
additional  time  is  required. 

(d)  Form  of  action  on  appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing.  A  decision  affirming  in  whole  or 
in  part  the  denial  of  a  request  shall 
include  a  brief  statement  of  the  reason 
or  reasons  for  the  affirmance,  including 
the  FOIA  exemption  or  exemptions 
relied  upon  and  the  relation  to  each 
record  withheld,  and  a  statement  that 
judicial  review  of  the  denial  is  available 
in  the  U.S.  District  Court  for  the  judicial 
district  in  which  the  requester  resides  or 
has  a  principal  place  of  business,  the 
judicial  district  in  which  the  requested 
records  are  located,  or  in  the  U.S. 

District  Court  for  the  District  of 
Columbia.  If  the  denial  of  the  request  is 
reversed  on  appeal,  the  requester  shall 
be  so  notified  and  the  request  shall  be 
processed  promptly  in  accordance  with 
the  decision  on  appeal. 

§  1615.8  Preservation  of  records. 

The  RTC  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  part,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  by  the  General 
Records  Schedules  issued  by  National 
Archives  and  Records  Administration. 
Records  known  to  be  the  subject  of  a 
pending  request,  appeal  or  lawsuit  under 
the  FOIA  shall  not  be  intentionally 
destroyed. 


§1615.^  Fees. 

(a)  In  general.  The  RTC  will  assess 
fees  for  search,  duplication  and  review 
pursuant  to  5  U.S.C.  552  according  to  the 
schedule  contained  in  paragraph  (b)  of 
this  section  for  services  rendered  in 
responding  to  and  processing  requests 
for  records  under  this  part.  All  fees  so 
assessed  shall  be  charged  to  the 
requester,  except  where  the  charging  of 
fees  is  limited  under  paragraph  (c)  of 
this  section  or  where  a  waiver  or 
reduction  of  fees  is  granted  under 
paragraph  (d)  of  this  section.  Requesters 
shall  pay  fees  by  check  or  money  order 
made  payable  to  the  "Resolution  Trust 
Corporation.” 

(b)  Charges.  Subject  to  the  limitations 
on  charging  fees  pursuant  to  paragraph 

(c)  of  this  section,  and  unless  a  waiver 
or  reduction  of  fees  has  been  granted 
pursuant  to  paragraph  (d)  of  this  section, 
RTC  will  assess  the  fees  applicable  to 
the  request  under  one  of  the  four  request 
categories:  commercial  use:  educational 
and  noncommercial  scientific 
institutions;  representatives  of  the  news 
media;  and  all  other  requests.  The 
definitions  in  §  1615.1(c)  (5),  (10),  (11), 
and  (15)  will  be  considered  in 
determining  which  fee  category  is 
appropriate  for  assessing  fees. 

(1)  Search,  (i)  No  search  fee  shall  be 
assessed  with  respect  to  requests  by 
educational  institutions,  noncommercial 
scientific  institutions,  and 
representatives  of  the  news  media  (as 
defined  in  §  1615.1  (c)(10),  (11),  and  (15), 
respectively).  Search  fees  shall  be 
assessed  in  quarter-hour  increments 
with  respect  to  all  other  requests, 
subject  to  the  limitations  of  paragraph 
(c)  of  this  section.  Search  fees  may  be 
assessed  for  time  spent  searching  even 
if  responsive  records  cannot  be  located 
or  where  records  located  are 
subsequently  determined  to  be  entirely 
exempt  from  disclosure.  The  RTC  shall 
insure,  however,  that  searches  are 
undertaken  in  the  most  efficient  and 
least  expensive  manner  reasonably 
possible;  thus,  for  example,  the  RTC 
shall  not  engage  in  a  line-by-line  search 
where  merely  duplicating  an  entire 
document  would  be  quicker  and  less 
expensive. 

(ii)  For  each  hour  spent  by  clerical 
personnel  in  searching  for  and  retrieving 
a  requested  record,  the  fee  shall  be  at 
the  rate  of  $12.50  per  hour.  Where  a 
search  cannot  be  performed  entirely  by 
clerical  personnel  (for  example  where 
the  identification  of  records  within  the 
scope  of  a  request  requires  the  use  of 
professional  personnel)  the  fee  shall  be 
at  the  rate  of  $30.00  per  hour  of  search 
time  spent  by  such  professional 
personnel  Where  the  time  of  senior 


professional  personnel  is  required,  the 
fee  shall  be  at  the  rate  of  $40.00  per  hour 
spent  by  such  personnel. 

(iii)  For  computer  searches  of  records, 
which  may  be  undertaken  through  the 
use  of  existing  programming,  requesters 
shall  be  charged  the  actual  direct  costs 
of  conducting  the  search.  These  direct 
costs  shall  include  the  cost  of  operating 
a  central  processing  unit  for  that  portion 
of  operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  request,  as  well  as  the 
costs  of  opera  tor/ programmer  salary 
apportionable  to  the  search.  The  RTC  is 
not  required  to  alter  or  develop 
programming  to  conduct  a  search. 

(iv)  For  searches  that  must  be 
performed  by  a  contractor  rather  than 
RTC  staff,  direct  costs  for  the  searches 
shall  be  assessed. 

(2)  Duplication.  Duplication  fees  shall 
be  assessed  with  respect  to  all 
requesters,  subject  to  the  limitations  of 
paragraph  (c)  of  this  section.  For  a  paper 
photocopy  of  a  record  (no  more  than  one 
copy  of  which  need  be  supplied),  the  fee 
shall  be  $0.20  per  page.  For  copies 
produced  by  computer,  such  as  tapes  or 
printouts,  the  actual  direct  costs  of 
producing  the  copy,  including  computer 
operator  time,  shall  be  charged.  For 
other  methods  of  duplication,  actual 
direct  costs  of  duplicating  the  record 
shall  be  charged. 

(3)  Review,  (i)  Review  fees  shall  be 
assessed  in  quarter-hour  increments 
with  respect  to  only  those  requesters 
who  seek  records  for  a  commercial  use, 
as  defined  in  §  1615.1(c)(5).  For  each 
hour  spent  by  RTC  professional 
personnel  in  reviewing  a  requested 
record  for  possible  disclosure,  the  fee 
shall  be  at  the  rate  of  $30.00  per  hour, 
except  that  where  the  time  of  senior 
professional  personnel  is  required,  the 
hourly  fee  shall  be  at  the  rate  of  $40.00 
per  hour.  Review  costs  shall  be 
recoverable  even  where  there  is 
ultimately  no  disclosure  of  a  record. 

(ii)  Review  fees  shall  be  assessed  only 
for  the  initial  record  review,  i.e.,  all  of 
the  review  undertaken  when  analyzing 
the  applicability  of  a  particular 
exemption  to  a  particular  record  or 
record  portion  at  the  initial  request 
level.  No  charge  shall  be  assessed  for 
review  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 
However,  records  or  record  portions 
withheld  pursuant  to  an  exemption  that 
is  subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  of  such 
a  subsequent  review  are  properly 
assessable,  particularly  where  that 
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review  is  made  necessary  by  a  change 
of  circumstances. 

(c)  Limitations  on  charging  fees.  (1) 

No  search  or  review  fee  shall  be  charged 
for  a  quarter-hour  period  unless  more 
than  half  of  that  period  is  required  for 
search  or  review. 

(2)  Except  for  requesters  seeking 
records  for  a  commercial  use  (as  defined 
in  §  1615.1  (c)(5]).  there  shall  be  no 
charge  for: 

(1)  The  first  100  pages  of  duplication 
(or  its  cost  equivalent);  and 

(ii)  The  first  two  hours  of  search  (or  its 
cost  equivalent). 

(3)  Whenever  a  total  fee  calculated 
under  paragraph  (b)  of  this  section  is 
$25.00  or  less,  no  fee  shall  be  charged. 

(d)  Waiver  or  reduction  of  fees.  (1) 
Requests  for  a  waiver  or  reduction  of 
fees  should  be  included  in  the  initial 
request  for  records  and  must  provide 
information  that  addresses  each  of  the 
factors  listed  in  paragraphs  (d)(3)  and 
4)  of  this  section.  In  providing 
nformation  addressing  each  of  the 
'actors,  the  requester  should  include  a 
full  description  of  the  intended  use  of 
the  records:  the  specific  activity, 
research,  and  analysis  to  be  undertaken 
with  the  requested  records;  the  manner 
in  which  the  requested  information  will 
be  disseminated  and  the  nature  and 
extent  of  the  public  to  whom  it  will  be 
disseminated;  and  any  commercial 
interest  the  requester  has  in  the 
requested  records.  Requests  for  a  waiver 
or  reduction  of  fees  will  be  considered 
on  a  case-by-case  basis. 

(2)  Records  responsive  to  a  request 
under  5  U.S.C.  552  shall  be  furnished 
without  charge  or  at  a  charge  reduced 
below  that  established  under  paragraph 
(b)  of  this  section  where  the  RTC 
determines,  based  upon  information 
provided  by  a  requester  in  support  of  a 
fee  waiver  request  or  otherwise  made 
known  to  the  RTC,  that  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(3)  In  order  to  determine  whether  the 
first  fee  waiver  requirement  (i.e.,  that 
disclosure  of  the  requested  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government)  the 
following  four  factors  shall  be 
considered  in  sequence; 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  “the  operations  or  activities  ®f 
the  government.” 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 


the  disclosure  is  “likely  to  contribute”  to 
an  understanding  of  government 
operations  or  activities. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  will  contribute  to  “public 
understanding.” 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  “significantly”  to  public 
understanding  of  government  operations 
or  activities. 

(4)  In  order  to  determine  whether  the 
second  fee  waiver  requirement  (i.e.,  that 
disclosure  of  the  requested  information 
is  not  primarily  in  the  commercial 
interest  of  the  requester)  the  following 
two  factors  shall  be  considered  in 
sequence: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure. 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  “primarily  in  the 
commercial  interest  of  the  requester.” 

(5)  In  determining  whether  wavier  or 
reduction  of  fees  is  appropriate,  the  RTC 
shall  also  consider  whether  the 
requested  records  are  already  available 
to  the  public,  or  will  add  appreciably  to 
the  substance  of  information  already 
available  to  the  public,  from  RTC  public 
reference  facilities  listed  in  Appendix  A 
of  this  part,  are  documents  authorized 
for  customary  disclosure  by  other  RTC 
staff  in  the  regular  course  of  the 
performance  of  their  duties,  or  are 
records  available  to  the  public  from 
other  sources  as  described  in  paragraph 
(i)  of  this  section. 

(6)  Where  only  a  portion  of  the 
requested  records  satisfies  both  of  the 
requirements  for  a  waiver  or  reduction 
of  fees  under  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  only  as  to 
that  portion. 

(e)  Notice  of  anticipated  fees  in 
excess  of  $25.00.  Where  it  is  determined 
or  estimated  that  the  fees  to  be  assessed 
under  this  section  may  amount  equal  to 
or  more  than  $25.00  or  an  amount  higher 
than  any  fee  agreement  stated  in  the 
request,  the  requester  shall  be  notified 
as  soon  as  practicable  of  the  actual  or 
estimated  amount  of  the  fees.  (If  only  a 
portion  of  the  fee  can  be  estimated 
readily,  the  requester  shall  be  advised 
that  the  estimated  fee  may  be  only  a 
portion  of  the  total  fee.)  In  cases  where 
a  requester  has  been  notified  that  actual 


or  estimated  fees  may  amount  equal  to 
or  more  than  $25.00  or  an  amount  higher 
than  any  fee  agreement  stated  in  the 
request,  processing  of  the  request  will 
be  held  in  abeyance  until  the  requester 
has  agreed  in  writing  to  pay  the 
anticipated  total  fee.  A  notice  to  the 
requester  pursuant  to  this  paragraph 
shall  offer  him/her  the  opportunity  to 
confer  with  RTC  personnel  to 
reformulate  his/her  request  to  meet  his/ 
her  needs  at  a  lower  cost. 

(f)  Aggregating  requests.  Multiple 
requests  by  or  on  behalf  of  the  same 
person  for  the  same  type  of  records  or 
information  may,  in  the  discretion  of  the 
RTC,  be  aggregated  for  purposes  of 
assessing  search,  duplication  and 
review  fees. 

(g)  Advance  payments.  (1)  Where  it  is 
estimated  that  a  total  fee  to  be  assessed 
under  this  section  is  likely  to  exceed 
$250.00,  the  requester  may  be  required  to 
make  an  advance  payment  of  an  amount 
up  to  the  entire  estimated  fee,  but  not 
less  than  20%  of  the  estimated  fees, 
before  beginning  to  process  the  request, 
except,  in  the  RTC’s  discretion,  where 
the  RTC  receives  a  satisfactory 
assurance  of  full  payment  from  a 
requester  with  a  history  of  prompt 
payment, 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  records  access  fee  within 
30  days  of  the  date  of  billing,  the 
requester  may  be  required  to  pay  the  full 
amount  owed,  plus  any  applicable 
interest  (as  provided  for  in  paragraph  (h) 
of  this  section),  and  to  make  an  advance 
payment  of  the  full  amount  of  any 
estimated  fee  before  the  RTC  begins  to 
process  a  new  request  or  continues  to 
process  a  pending  request  from  that 
requester. 

(3)  For  requests  other  than  those 
described  in  paragraphs  (g)(1)  and  (2)  of 
this  section,  the  RTC  shall  not  require 
the  requester  to  make  an  advance 
payment,  i.e.,  a  payment  made  before 
work  is  commenced  or  continued  on  a 
request.  Payment  owed  for  work  already 
completed  is  not  an  advance  payment. 

(4)  Where  th6  RTC  acts  under 
paragraphs  (g)(1)  or  (2)  of  this  section, 
the  administrative  time  limits  prescribed 
in  subsection  (a)(6)  of  the  FOIA,  5  U.S.C. 
552(a)(6),  for  the  processing  of  an  initial 
request  or  an  appeal,  plus  permissible 
extensions  of  these  time  limits,  shall  be 
deemed  not  to  begin  to  run  until  the  RTC 
has  received  a  written  agreement  to  pay 
estimated  fees,  payment  of  the 
estimated  fees  or  payment  of  the 
assessed  fee,  whichever  is  applicable. 

(h)  Charging  interest.  The  RTC  may 
assess  interest  charges  on  an  unpaid  bill 
starting  on  the  31st  day  following  the 
day  on  which  the  bill  was  sent  to  the 
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requester.  Once  a  fee  payment  has  been 
received  by  the  RTC,  even  if  not 
processed,  the  accrual  of  interest  shall 
be  stayed.  Interest  charges  shall  be 
assessed  at  the  rate  prescribed  in  31 
U.S.C.  3717  and  shall  accrue  from  the 
date  of  billing.  The  RTC  shall  follow  the 
provisions  of  31  U.S.C.  3716,  3718,  and 
3719  pertaining  to  the  use  of 
administrative  offset,  collection 
agencies,  and  consumer  reporting 
agencies. 

(i)  Other  statutes  specifically 
providing  for  fees.  (1)  The  fee  schedule 
of  this  section  does  not  apply  with 
respect  to  the  diarging  of  fees  under  a 
statute  speciffcaliy  providing  for  setting 
the  level  of  fees  for  particular  types  or 
records,  (i.e.,  any  statute  that 
specifically  requires  a  government  entity 
such  as  the  Government  Printing  Office 
or  the  National  Technical  Information 
Service,  to  set  and  collect  fees  for 
particular  types  of  records)  to: 

(1)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniently  making  available 
government  information: 

(ii)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  that  are  for  their  special  use  so 
that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(iii)  Operate  an  information- 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible;  or 

(iv)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  government 
information. 

(2)  Where  records  responsive  to 
requests  are  maintained  for  distribution 
by  agencies  operating  statutorily  based 
fee  schedule  programs,  the  RTC  shall 
inform  requesters  of  the  steps  necessary 
to  obtain  records  from  those  sources. 

(j)  Charges  for  other  services  and 
materials.  Apart  from  the  other 
provisions  of  this  section,  where  the 
RTC  elects,  as  a  matter  of 
administrative  discretion,  to  comply 
with  a  request  for  a  special  service  or 
materials,  such  as  certifying  that  records 
are  true  copies  or  sending  them  by  other 
than  ordinary  mail,  the  actual  direct 
costs  of  providing  the  service  or 
materials  shall  be  charged. 

§  1615.10  Other  rights  and  services. 

Nothing  in  this  part  shall  be  construed 
to  entitle  any  person,  as  of  right,  to  any 
service  or  to  the  disclosure  of  any  record 
to  which  the  person  is  not  entitled  under 
5  U.S,C.  552. 


Appendix  A  to  Part  1615 — Public 
Information  Centers  Address  List 

The  addresses  of  the  Washington.  D.C. 
Public  Reading  Room  and  field  Public  Service 
Centers  are: 

RTC  Public  Reading  Room,  801 17th  Street. 
NW.,  First  Floor,  Washington.  DC  (202- 
416-6940) 

Public  Service  Center,  245  Peachtree  Center 
Avenue,  NB.,  Suite  1400,  Atlanta,  GA  30303, 
(404)  225-5069: 

Public  Service  Center,  7400  W.  110th  Street. 

Overland  Park,  KS  66210,  (913)  344-8500; 
Public  Service  Center.  3500  Maple  Avenue, 
Dallas.  TX  75219-3935,  (214)  443-4860; 
Public  Service  Center.  1225  17th  Street.  Suite 
3085,  Denver.  CO  80202,  (303)  291-5829. 

By  order  of  the  Chief  Executive  Officer. 
Dated  at  Washington,  DC.  this  8th  day  of 
July,  1992. 

Resolution  Trust  Corporation. 

John  M.  Buckley,  Jr., 

Secretary. 

[FR  Doc.  92-16544  Filed  7-23-92;  8:45  am] 
BILUNO  CODE  e714-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Regulation;  Date 
of  Filing  Size  Determination  Appeals 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  On  June  29, 1992,  the  Small 
Business  Administration  (SBA) 
published  a  final  rule  setting  forth 
several  amendments  to  its  regulations 
governing  procedure  for  service  of 
process  of  appeals  brought  before  SBA's 
Office  of  Hearings  and  Appeals  (OHA) 
by  Program  Participants  in  or  applicants 
to  SBA’s  section  8(a)  program  (57  FR 
28779).  That  rule  erroneously  stated  that, 
with  respect  to  appeals  of  size 
determinations,  the  date  of  filing  of 
service  is  the  date  the  pleading  is 
received  by  OHA.  SBA’s  size  regulation 
has  consistently  stated  that  the  date  of 
filing  in  such  cases  is  the  date  of 
postmark.  This  rule  corrects  the 
misstatement  of  the  June  29, 1992  rule. 
DATE:  This  rule  shall  be  effective  July  24, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Kohler,  Associate  General 
Counsel  for  General  Law,  Office  of  the 
General  Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street.  SW., 
Washington,  DC  20416,  (202)  205-6645. 
SUPPLEMENTARY  INFORMATION:  On  June 
29, 1992,  the  Small  Business 
Administration  (SBA)  published  a  final 
rule  setting  forth  several  amendments  to 
its  regulations  governing  procedure  for 
service  of  process  of  appeals  brought 


before  SBA’s  Office  of  Hearings  and 
Appeals  (OHA)  by  Program  Participants 
in  or  applicants  to  SBA’s  section  8(a) 
program.  Among  the  regulations 
contained  in  the  rule  was  an  amendment 
to  13  CFR  121.1704  stating  the  address  of 
OHA  for  purposes  of  filing  an  appeal. 
This  amendment  also  incorrectly  stated 
that,  with  respect  to  appeals  of  size 
determinations,  the  date  of  filing  of  the 
appeal  is  the  date  the  pleading  is 
received  by  OHA.  This  statement  was 
inadvertently  included  in  the  amendent 
to  §  121.1704  and  is  in  direct  conflict 
with  13  CFR  121.1702  which  correctly 
states  that  the  filing  date  of  pleadings, 
for  size  determination  appeal  purposes, 
is  determined  by  reference  to  the 
postmark  date.  This  rule  corrects  this 
contradiction  by  removing  the 
misstatement  from  13  CFR  121.1704.  To 
avoid  confusion,  SBA  will  consider  the 
date  of  filing  for  all  appeals  of  size 
determinations,  including  those  filed 
while  the  June  29, 1992  rule  was  in 
effect,  to  be  the  date  of  postmark. 

Due  to  the  fact  that  this  final  rule 
governs  matters  of  Agency  organization, 
practice,  and  procedure  and  makes  no 
substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  this  rule  constitutes  a  major 
rule  for  purposes  of  Executive  Order 
12291,  to  determine  if  it  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  or  to  do  a  Federalism 
Assessment  pursuant  to  Executive 
Order  12612.  For  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C.  ch. 
35,  SBA  certifies  that  this  rule  will  not 
impose  any  new  reporting  or 
recordkeeping  requirements.  Finally,  for 
purposes  of  Executive  Order  12778,  SBA 
certifies  that  this  rule  is  drafted,  to  the 
extent  practicable,  in  accordance  with 
the  standards  set  forth  in  section  2  of 
that  Order. 

SBA  is  publishing  this  rule  governing 
Agency  organization,  procedure,  and 
practice  without  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  authority  contained  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(A). 


Administrative  practice  and 
procedure.  Government  procurement. 
Grant  programs — business,  Loan 
programs — business.  Small  Business. 

For  the  reasons  set  forth  above, 
subpart  A  of  part  121  of  title  13,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


List  of  Subjects  in  13  CFR  Part  121 
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PART  121— [AMENDED] 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows; 

Authority:  15  U.S.C.  632(a).  634(b)(6). 
637(3).  and  644(c). 

§171.1704  (Amended] 

2.  Section  121.1704  is  amended  by 
removing  the  second  sentence  thereof. 

Dated:  July  20. 1992. 

Patricia  Saiki. 

Administrator. 

[FR  Doc.  92-17502  Filed  7-23-92;  8:45  am] 
BILLING  cooe  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  92-ANiyi-12] 

Revocation  of  Transition  Areas; 
Hanksville,  UT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the  700- 
foot  and  1200-foot  transition  areas  at 
Hanksville  Airport.  Hanksville.  Utah. 

The  transition  areas  were  previously 
utilized  to  encompass  an  instrument 
approach  procedure  at  Hanksville 
Airport.  The  approach  procedure  has 
since  been  canceled. 

EFFECTIVE  DATE:  0901  u.t.c.  August  20. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Riley,  ANM-537,  Federal  Aviation 
Administration,  Docket  No.  92-ANM-12, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056,  Telephone: 

(206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

The  Hanksville,  Utah,  700-foot  and 
1200-foot  transition  areas  were  designed 
to  encompass  an  instrument  approach 
procedure  at  Hanksville  Airport.  The 
approach  procedure  has  since  b^en 
canceled.  Therefore,  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  is  unnecessary  because  this 
action  is  a  minor  amendment  in  which 
the  public  is  not  particularly  interested. 

Transition  areas  are  published  in 
§  71.181  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1,  The 
transition  areas  listed  in  this  document 
will  be  removed  subsequently  from  the 
handbook. 


The  Rule 

This  action  amends  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR  ' 
part  71)  to  revoke  the  Hanksville,  Utah 
700-foot  and  1200-foot  transition  areas, 
which  were  designed  to  provide 
controlled  airspace  to  encompass  an 
instrument  approach  procedure  at 
Hanksville  Airport.  The  instrument 
approach  procedure  has  been  canceled. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1)  is 
not  a  “major  rule”  under  Executive 
Order  122M;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  area. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a],  1354(a], 
1510:  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181  Designation 

H  t  it  It  * 


ANM  UT  TA  Hanksville.  UT  [Removed] 

«  *  ^  *  *  * 

Issued  in  Seattle,  Washington,  on  July  9, 
1992. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division. 

(FR  Doc.  92-17350  Filed  7-23-92;  8:45  am] 
BILLING  COOE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  152 

[  Docket  No.  RM92-2-000  Order  No.  543]  I 

Regulations  Governing  Vehicular 
Natural  Gas 

July  16. 1992.  ^  j 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule.  | 

SUMMARY:  The  final  rule  issues  blanket 
sales  certificates  to  all  persons  who  | 

engage  in  the  sale  for  resale  in  interstate 
commerce  of  Vehicular  Natural  Gas  i 

(VNG).  The  blanket  VNG  sales  j 

certificates  will  be  deemed  issued  j 

automatically  prior  to  engagement  in  | 

VNG  sales,  thus  obviating  the  need  for  ] 

filing  applications  requesting  such 
authorization.  The  final  rule  also 
provides  pre-granted  abandonment  ! 

authority.  Finally,  the  final  rule  defines 
VNG  as  “natural  gas  that  will  be  used, 
in  either  a  gaseous  or  liquefied  state,  as 
fuel  in  any  self-propelled  vehicle.” 

EFFECTIVE  DATE:  August  24, 1992. 

ADDRESSES:  All  requests  for  rehearing 
should  refer  to  Docket  No.  RM92-2-000 
and  should  be  addressed  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Gollomp,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 

NE.,  Washington,  DC  20426,  (202)  208- 
1022. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

The  Commission’s  issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  person  computer  with  a  modem 
by  dialing  (202)  208-1397.  To  access 
CIPS,  set  your  communications  software 
to  use  300, 1200,  or  2400  baud,  full 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will  be 
available  on  CIPS  for  30  dats  from  the 
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date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  La  Dom  Systems 
Corporation,  located  in  Room  3106,  941 
North  Capitol  Street,  NE..  Washington, 
DC  20426. 

Before  Commissioners;  Martin  L.  Allday, 
Chairman;  Charles  A.  Trabandt,  Elizabeth 
Anne  Moler,  Jerry ).  Langdon  and  Branko 
Terzic. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  issuing  a 
final  rule  governing  the  sale  of  Vehicular 
Natural  Gas  (VNG)  for  resale  in 
interstate  commerce.  On  March  12, 1992, 
the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR)  in  this 
proceeding.*  The  NOPR  was  met  with 
great  support  by  those  who  commented 
on  the  proposed  rule.  Upon  our  further 
evaluation  of  the  NOPR’s  provisions  and 
the  comments  submitted  thereto,  we  are 
adopting,  in  principal  part,  the 
provisions  set  forth  in  the  NOPR. 

Certain  commenters  made  suggestions 
that  are  reflected  in  the  final  rule  and 
other  issues  are  clarified  as  well. 

The  purpose  of  the  VNG  rule  is  to 
promote  the  availability  of  VNG  to  end 
users  by  simplifying  the  process  by 
which  any  person  may  obtain  certificate 
authority  to  engage  in  VNG  sales  that 
are  subject  to  the  Commission’s 
jurisdiction  under  the  Natural  Gas  Act 
(NGA).  The  rule  also  provides  pre¬ 
granted  abandonment  authority  for  VNG 
sales  for  resale.  By  removing 
unnecessary  regulatory  impediments  to 
the  sale  for  resale  of  VNG,  the 
Commission  hopes  to  encourage  its  use 
as  a  fuel. 

II.  Background 

In  Northern  Illinois  Gas  Company,  20 
FERC  ^  61,267  (1982),  the  Commission 
first  addressed  the  issue  of  whether  a 
Hinshaw  pipeline’s  exemption  from 
Commission  jurisdiction  under  section 
1(c)  of  the  NGA  would  be  lost  were  it  to 
sell  natural  gas  to  customers  who 
compressed  such  gas  and  used  it  as  fuel 
in  their  motor  vehicle  fleets  or  resold  it 
to  others  for  similar  use.  This  question 
arose  because  vehicles  utilizing 
compressed  natural  gas  (CNG)  as  fuel 
might  leave  the  state,  even  though  gas 
sold  by  a  Hinshaw  pipeline  must,  under 
section  1(c),  be  “ultimately  consumed’’ 
in  the  state  in  which  the  Hinshaw 
pipeline  receives  the  gas.®  The 


■  57  FR  9515  (Mar.  19. 1992). 

*  Section  1(c)  of  the  Natural  Gas  Act  provides 
that  "(tjhe  provisions  of  this  Act  shall  not  apply  to 
any  person  engaged  in  or  legally  authorized  to 
engage  in  the  transportation  in  interstate  commerce 


Commission  resolved  this  issue  by 
finding  that  “the  subject  gas  is 
‘ultimately  consumed’  within  the 
meaning  of  Section  1(c)  of  the  Natural 
Gas  Act  when  the  fuel  is  sold  and 
delivered  into  the  fuel  tanks  of  the 
vehicles."  ®  The  Commission  reached 
this  finding  even  though  some  of  the 
CNG  fuel  might  actually  be  consumed 
outside  the  state  of  the  Hinshaw 
pipeline.^ 

Shortly  after  the  Commission’s 
decision  in  Northern  Illinois,  Kansas- 
Nebraska  Natural  Gas  Company  filed  a 
petition  for  a  declaratory  order  that  its 
sales  of  compressed  natural  gas  (CNG)  ® 
were  not  subject  to  the  Commission’s 
jurisdiction  under  the  NGA.®  In  its 
order,  the  Commission  found  that  CNG 
is  natural  gas  as  defined  in  the  NGA  and 
that  a  sale  of  CNG  for  resale  in 
interstate  commerce  invoked  the 
Commission’s  jurisdiction  under  section 
1(b)  of  the  NGA.  In  addition,  the 
Commission  affirmed  its  determination 
in  Northern  Illinois  of  what  constitutes 
“ultimate  consumption”  for  purposes  of 
section  1(c)  of  the  NGA.® 

III.  Discussion 

The  Commission’s  jurisdiction  under 
section  1(b)  of  the  N(iA  extends  to  (1) 
the  transportation  of  natural  gas  in 
interstate  commerce;  (2)  sales  of  natural 
gas  in  interstate  commerce  for  resale  for 
ultimate  public  consumption;  and  (3) 
natural-gas  companies  engaged  in  such 
transportation  or  sales.  The  advent  of 
technology  facilitating  the  production 
and  distribution  of  VNG  on  a 
widespread  level  ®  coupled  with  an 
apparent  uncertainty  on  the  part  of  the 
natural  gas  industry  as  to  the  scope  of 
the  Commission’s  jurisdiction  in  this 
area,  is  the  impetus  for  this  VNG  rule. 

One  commenter,  Amoco  Production 
Company  and  Amoco  Oil  Company, 
although  supportive  of  the  rule, 
questioned  the  Commission’s  decision  to 
exercise  jurisdiction  over  the  VNG  sales 


or  the  sale  in  interstate  commerce  for  resale,  of 
natural  gas  received  by  such  person  from  another 
person  within  or  at  the  boundary  of  a  State  if  all  the 
natural  gas  so  received  is  ultimately  consumed 
within  such  State,  or  to  any  facilities  used  by  such 
person  for  such  transportation  or  sale,  provided  that 
the  rates  and  service  of  such  person  and  facilities 
may  be  subject  to  regulation  by  a  Stale 
Commission. 

*  Northern  Illinois  Gas  Co.,  20  FERC  Jj  61.267,  at  p. 
61.504. 

«  /</ at  61.505. 

*  For  purposes  of  this  rule.  CNG  is  synonymous 
with  VNG. 

*  Kansas-Nebraska  Natural  Gas  Company.  Inc., 

22  FERC  t  61.176  (1983).  reh'g  denied.  24  FERC 

1  61.200  (1983). 

’  22  FERC  f  61.176,  at  p.  61.307. 

*  The  U.S.  Department  of  Energy  estimates  that 
there  are  30.000  natural  gas  vehicles  in  use  today  in 
the  United  States. 


regulated  by  this  rule.  Amoco  asks  the 
Gommission  to  revisit  the  Kansas- 
Nebraska  decision  which,  as  described 
above,  addressed  the  Commission’s 
jurisdiction  over  interstate  sales  for 
resale  of  VNG.  According  to  Amoco,  the 
Commission’s  exercise  of  jurisdiction  as 
proposed  in  the  NOPR  is  too  expansive 
and  unjustified  due  to  the  fact  that  the 
consuming  public  in  this  instance  will 
not  be  purchasing  a  public  utility  service 
but,  rather,  a  vehicle  fuel;  Amoco 
asserts  that  the  competitive  motor 
vehicle  fuel  industry  will  protect  the 
public  from  monopoly  prices  for  VNG. 

In  response  to  Amoco’s  comments,  we 
emphasize  that  the  Commission  is 
exercising  jurisdiction  over  VNG  sales 
only  to  the  extent  necessary  to  satisfy 
the  Commission’s  mandate  under  the 
NGA  with  respect  to  sales  for  resale  of 
natural  gas  (including  VNG)  in  interstate 
commerce.  To  decline  jurisdiction  over 
such  sales,  as  Amoco  suggests,  would 
contravene  the  Supreme  Court’s 
declaration  that  “[t]he  Commission 
cannot  ‘disclaim’  or  waive  jurisdiction 
conferred  upon  it  by  the  Act."  ®  In  the 
alternative,  Amoco  requests  that  the 
Commission  clarify  that  Amoco’s  sales 
for  resale  to  its  dealers  are 
nonjurisdictional  transactions.  In 
response,  we  note  that  these  sales 
would  be  nonjurisdictional  to  the  extent 
that  they  are  “first  sales"  as  that  term  is 
defined  in  section  2(21)  of  the  Natural , 
Gas  Policy  Act  of  1978  (NGPA).*° 

A.  What  is  Vehicular  Natural  Gas? 

For  purposes  of  the  VNG  rule,  the 
NOPR  proposed  to  define  “vehicular 
natural  gas"  or  “VNG"  as  “natural  gas 
that  is  ultimately  used  as  a  fuel  in  a 
motor  vehicle."  •' 

Five  commenting  parties  *  *  suggest 
that  this  definition  be  broadened  to 
specifically  state  that  “VNG"  includes 
liquefied  natural  gas  (LNG),  or 
derivatives  thereof,  as  well  as  CNG  to 
the  extent  such  gas  is  used  as  a  vehicle 
fuel.  The  concern  that  an  ambiguity  may 
arise  as  to  whether  the  definition  of 
“VNG"  encompasses  LNG  is  well-taken. 
Therefore,  we  will  modify  the  definition 


•  Federal  Power  Commission  v.  Natural  Gas 
Pipeline  Co..  315  U.S.  575.  586  (1942). 

Certain  categories  of  wholesale  gas  were  not 
removed  from  the  Commission's  jurisdiction  by 
section  601  of  the  NGPA.  However,  pursuant  to  the 
Natural  Gas  Wellhead  Decontrol  Act  of  1989.  all 
remaining  “first  sales"  of  gas  will  be  removed  from 
Commission  jurisdiction  by  January  1, 1993. 

' '  See  comments  by  Cincinnati  Gas  &  Electric 
Company;  Union  Pacific  Fuels.  Inc.;  Consolidated 
Natural  Gas  Company;  Washington  Gas  Light 
Company,  Frederick  Gas  Company,  Inc.,  and 
Shenandoah  Gas  Company;  and  the  American  Cas 
Association  and  the  Natural  Cas  Vehicle  Coalition 


32892 


Federal  Register  /  VoL  57.  No.  143  /  Friday.  July  24.  1992  /  Rules  and  Regulations 


specifically  to  incorporate  liquefied 
natural  gas.** 

The  U.S.  Department  of  Energy 
commented  that  the  term  “motor 
vehicle"  may  be  too  restrictive  a  term 
because  “motor  vehicle"  is  commonly 
defined  to  include  only  vehicles  with 
rubber  tires.  We  agree.  Accordingly, 
because  there  are  other  types  of  vehicles 
that  may  utilize  "VNG,”  (e.g..  boats  ** 
and  locomotives),  we  shall  modify  the 
proposed  definition.  Specifically,  the 
revised  dehnition  of  “VNG"  is  as 
follows:  “VNG  is  natural  gas  that  will  be 
used,  in  either  a  gaseous  or  liquefied 
state,  as  fuel  in  any  self-proi>elied 
vehicle."  This  definition  shall  be  broadly 
construed  to  include,  among  other 
things,  automobiles,  trucks,  buses, 
trains,  aircraft,  boats,  non-road  farm 
vehicles,  and  construction  vehicles,  or 
any  other  self-propelled  vehicle. 

B.  What  Persons  Are  Subject  to  the 
Commission’s  Regulation  Under  the 
VNG  Rule? 

The  NOPR  provided  that  the  VNG  rule 
would  issue  a  generic  blanket  certificate 
to  (1)  any  local  distribution  company 
(LDC)  that  does  not  qualify  for 
exemption  under  section  1(c)  of  the 
Natural  Gas  Act,  (2)  any  holder  of  a 
service  area  determination  under 
section  7(f)(1)  of  the  NGA,  and  (3)  any 
other  person,  including  all  interstate 
pipelines,  all  natural  gas  marketers,  as 
well  as  other  persons  not  otherwise 
natural-gas  companies  for  purposes  of 
the  NGA. 

This  enumeration  in  the  NOPR  of  the 
persons  who  require,  €uid  are  eligible 
for,  the  authorization  granted  in  the 
VNG  rule  was  an  effort  to  highlight 
those  persons  who  might  fall  within  the 
Commission’s  jurisdiction  should  they 
decide  to  engage  in  the  sale  for  resale  in 
interstate  commerce  of  VNG.  In  the  final 
VNG  rule  we  shall  consolidate  this 
group  of  eligible  VNG  certificate  holders 
as:  “all  persons  who  engage  in  sales  for 
resale  of  VNG  that  are  subject  to  the 
Commission's  jurisdiction  under  section 
1(b)  of  the  NGA.” 


Sec  Distrigas  Corporation.  47  FPC  752,  759 
(1972)  (where  the  Pederai  Power  Commission  found 
that  "UMG  is  natural  gas  as  defined  by  section  2(5) 
of  the  (Natural  Cas)  Act”)-  Sec  also  Air  Products 
and  ChemicaL  inc..  58  FERC 1  61.199  (1992)  (where 
the  Commisskm  found  that  refrigerated  liquid 
Methane  is  tantamount  to  LNG  and,  therefore,  is 
natural  gas). 

**  See  Washington  Gas  Light  Company,  29  FERC 
f  61,170  (1984)  (where  the  Commission  exempted 
from  the  section  7(c)  certificate  requirement  the  sale 
of  compressed  natural  gas  for  experimental  use  as 
boat  fuel). 


1.  VNG  Rule  Impact  on  NGA 
Exemptions 

We  shall  adopt  the  NOPR’s  proposed 
codification  of  the  Commission’s  finding 
in  Northern  Illinois  Gas  Company  that 
VNG  “is  ‘ultimately  consumed'  within 
the  meaning  of  the  Natural  Gas  Act 
when  the  fuel  is  sold  and  delivered  into 
the  fuel  tanks  of  the  vehicles."  The 
Commission  has  determined,  and  a 
number  of  commenters  have  concurred, 
that  this  provision  of  the  VNG  rule  will 
foster  the  sale  of  VNG,  particularly  by 
Hinshaw  pipelines  that  might  otherwise 
have  been  deterred  from  making  such 
sales  for  fear  of  losing  their  exemption 
from  Commission  jurisdiction  under 
section  1(c)  of  the  NGA.“  Regarding  the 
comment  by  Associated  Gas 
Distributors  that  there  are 
circumstances  in  which  VNG  can  be 
delivered  into  tanks  that  are  then 
transferred  to  vehicular  use,  we  will 
clarify  that  VNG  is  “ultimately 
consumed"  under  section  1(c)  of  the 
NGA  when  it  is  delivered  into  a  vehicle 
fuel  tank,  even  if  the  fuel  tank  is  not 
attached  to  the  vehicle  at  the  time  it  is 
filled. 

Certain  commenters  raised  concerns 
regarding  possible  state  deregulation  of 
VNG  sales.*®  That  is,  some  states  have, 
or  may  in  the  future,  deregulate  VNG 
sales  that  are  within  the  ambit  of  state 
jurisdiction.  Such  sales  include  direct 
sales  by  LDCs  and  Hinshaws  and  sales 
for  resale  by  Hinshaws.  With  respect  to 
direct  sales  by  Hinshaws  or  LDCs,  the 
Commission  has  no  jurisdiction  over 
such  transactions  since  they  constitute 
local  distribution.*’  However,  if  a  state 
deregulates  sales  for  resale  of  VNG  that 
prior  to  deregulation  had  been  covered 
by  a  Hinshaw  exemption,  the 
Commission  would  have  jurisdiction 
with  respect  to  these  sales  of  VNG 
because  the  NGA  section  1(c)  proviso 
that  such  activities  be  subject  to  state 
regulation  would  not  be  satisfied.*®  In 


See  footnote  3,  supra. 

See  comments  of  Public  Service  Electric  and 
Gas  Company  and  Battle  Creek  Gas  Company. 
'Michigan  Gas  Company  and  Southeastern  Michigan 
Gas  Company. 

**  See  comments  by  Kansas  Power  and  Light 
Company;  National  Association  of  Regulatory 
Utility  Cmnmissioners;  and  New  Mexico  Dept,  of 
Energy,  Minerals  and  Natural  Resources  and  the 
Commissioner  of  Public  Lands  for  the  State  of  New 
Mexico. 

Section  1(b)  of  the  NGA  provides  in  relevant 
part  that  the  provisions  of  the  act  “shall  not  apply  to 
*  *  *  the  local  distribution  of  natural  gas  or  to  the 
facilities  used  for  such  distribution." 

**  A  state  statute  providing  for  regulation  of  VNG 
sales  on  the  basis  of  market  based  rates  or  any 
other  light-handed  state  regalatory  approach  to 
VNG  sales  would  not  vitiate  a  Hinshaw  exemption. 


situations  where  a  state  has  deregulated 
VNG  sales  by  a  Hinshaw  pipeline,  the 
pipeline  will  require  the  certificate 
authorized  ho'ein.  As  indicated  in  the 
NOPR,  this  rule  issues  limited- 
jurisdiction  blanket  certificates,  which 
would  not  subject  the  holders  to  any 
recordkeeping  or  reporting  requirements 
or  any  other  regulation  under  the 
Natural  Gas  Act  jurisdiction  of  the 
Commission.  Hence,  should  a  Hinshaw 
pipeline  engage  in  VNG  sales  that 
require  the  certificate  authorization 
issued  by  this  VNG  rule,  that  pipeline’s 
exemption  from  jurisdiction  would  not 
be  impaired  as  to  the  non-VNG 
activities  that  remain  exempt  under 
section  1(c)  of  the  NGA. 

Similarly,  an  LDC  (not  otherwise  a 
Hinshaw  pipeline]  that  engages  in  sales 
for  resale  of  VNG  will  require  the  VNG 
certificate  issued  by  this  rule;  however, 
an  LDCs  exemption  from  NGA 
jurisdiction  pursuant  to  section  1(b)  of 
the  Act  would  also  remain  intact  with 
respect  to  its  non-VNG  activities. 

2.  Rates  Issues  Concerning  VNG  Sales 
For  Resale 

'The  Commission  recognizes  that  VNG 
is  a  relatively  new  form  of  vehicle  fuel 
and  that  due  to  VNG’s  status  as  an 
‘‘alternative  fuel,"  most  VNG  powered 
vehicles  have  a  dual  capability  to  run  on 
either  gasoline  or  natural  gas.  This  built- 
in  competition  leads  the  Commission  to 
find  that  negotiated  rates  are 
appropriate  for  VNG  sales  for  resale  in 
interstate  commerce.  Rate 
determinations  for  direct  VNG  sales  and 
other  sales  outside  the  Commission's 
NGA  jurisdiction  will  be  subject  to  the 
state  agencies’  determinations.  The 
Commission  is  not  preempting  state 
regulation  of  VNG  sales  rates  and 
services  that  are  properly  within  the 
jurisdiction  of  the  state  agencies;  rather, 
the  VNG  rule  encompasses  only  those 
sales  of  VNG  for  resale  in  interstate 
commerce  within  the  Commission’s 
jurisdiction.*® 

The  American  Gas  Association  and 
the  Natural  Gas  Vehicle  Coalition 
submit  that  section  1(b)  companies 
(presumably  LDCs)  should  have  the 
option  of  selling  VNG  at  market  rates  or 
at  a  rate  approved  by  the  state  public 
utility  commission  that  was  arrived  at 
by  rate  basing  the  applicable  VNG 
facilities.  The  latter  scenario  exceeds 
the  authorization  granted  by  this  rule. 
As  emphasized  above,  the  VNG  rule 
only  authorizes  negotiated  rates — rates 


See  conunents  by  Delroarva  f>ower  S  Light 
Company;  Consolidated  Natural  Gaii  Compaay;  and 
WashingUMi  Cas  Light  Company,  Frederick  Gm 
Company.  Inc,  and  Shenandoah  Gas  Company. 
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arrived  at  through  negotiation  between 
the  buyer  and  seller  of  VNG.  The  rate 
basing  alternative  suggested  by  these 
commenters  would  amount  to  a  state 
commission  authorized  rate  for  a  VNG 
sale  subject  to  the  Commission's  NGA 
jurisdiction. 

Tenneco  Gas  urges  the  Commission  to 
include  in  the  final  VNG  rule  a  provision 
that  would  allow  pipelines  to  recover 
their  investment  in  their  VNG 
infrastructure  from  their  traditional 
pipeline  customers.  Any  such 
allowances  would  have  to  be  based  on 
evidence  that  the  customers  of  a 
particular  pipeline  would  benefit  from 
the  activity.  Therefore,  we  will  not 
further  address  this  issue  in  this  generic 
rulemaking  proceeding.  The  Ohio 
Consumers'  Counsel  is  concerned  that 
the  final  rule  "would  create  an 
unnecessary  incentive  or  subsidization 
of  VNG  development,  marketing,  and 
use  by  LDC's  at  the  expense  of  the 
captive  residential  customers."  In 
addition,  the  Ohio  Consumers'  Counsel 
believes  that  the  rule  may  have  the 
effect  of  altering  the  demand  for  natural 
gas  in  such  a  way  as  to  increase  the  cost 
of  gas  to  existing  users,  including 
captive  residential  customers. 

The  Commission  notes  that  although 
this  rule  will  have  the  effect  of  removing 
regulatory  barriers  to  VNG  sales  for 
resale,  supra,  such  use  will  account  for  a 
small  percentage  of  the  total  United 
States  natural  gas  consumption.^*’  We 
also  recognize  the  possibility,  as 
suggested  by  Enron  Interstate  Pipeline, 
that  increased  VNG  use  could  decrease 
the  per  unit  cost  of  gas  service  by 
increasing  utilization  of  gas  systems.  In 
view  of  these  considerations,  the 
concerns  of  increased  prices  are  too 
speculative  to  alter  our  public 
convenience  and  necessity  finding 
underlying  this  rule.  Moreover,  state 
commissions  may  ensure  that  any 
increased  costs  incurred  due  to  an 
LDC's  decision  to  develop  and  market 
VNG  are  not  shifted  inappropriately  to 
non-VNG  users.  Although,  as  noted  by 
Ohio  Consumers'  Counsel,  a  state 
commission  cannot  find  that  a  natural 
gas  company's  Commission  approved 
sales  rate  is  unjust  and  unreasonable, 
the  state  commission  can  determine  if 
the  LDC's  purchase  of  VNG  was  prudent 
and  the  state  can  dictate  how  the  LDC's 
costs  are  flowed  through  to  its 
customers  and  can  prevent  an  LDC  from 


***  For  example,  S  to  8.4  million  CNC-fueled 
vehicles  would  consume  only  SOO  bcf.  or  less  than 
three  percent  of  the  total  U.S.  natural  gas 
consumption.  Automakers.  Fuel  Suppliers  Enter  Era 
of  Fuel  Diversity,  Fuel  Reformulation,  fanuary/ 
February  1992  (Information  Resources.  Inc.). 


recovering  its  VNG  related  costs  from 
the  LDC's  traditional  utility  customers. 

Tacoma,  Washington  Public  Schools 
asks  the  Commission  to  incorporate  in 
the  rule  prohibitions  regarding  minimum 
take  term  contracts.  In  response,  we 
note  that  the  production  and  distribution 
of  VNG  is  a  developing  industry  with 
few  established  suppliers.  Hence,  we 
believe,  and  no  evidence  has  been 
submitted  to  provide  otherwise,  that  „ 
there  are  no  competitive  goals  advanced 
by  prohibiting  such  contracts. 

C.  IV/iaf  Is  Required  to  Obtain  a  VNG 
Blanket  Certificate? 

In  order  to  avoid  unnecessary 
regulatory  impediments  to  the  use  of 
VNG,  the  Commission  has  determined 
that  the  most  expedient  means  of 
accomplishing  our  regulatory  oversight 
of  VNG  is  by  providing  the  authorization 
granted  in  the  VNG  rule  on  a  generic 
basis.  This  regulatory  scheme  will 
remove  the  additional  costs  and  delays 
associated  with  filing  for  case  specific 
authorization.  Simply  stated,  a  person 
will  not  need  to  file  any  type  of 
application  or  any  other  filing  prior  to 
engaging  in  jurisdictional  VNG  sales 
when  a  person  engages  in  a 
jurisdictional  sale  of  VNG.  The  blanket 
VNG  sales  certificate  will  be  deemed 
issued  automatically  prior  to 
engagement  in  such  activity.  This  rule 
will  not  require  notice  of  acceptance  or 
reporting  of  information  concerning 
VNG  sales.  Consistent  with  General 
Instruction  No.  2  of  the  Commission's 
Uniform  System  of  Accounts,** 
pipelines  must  maintain  sufficient 
accounting  records  so  that  they  can 
identify  and  segregate  VNG  related 
costs.  The  Commission  puts  interstate 
natural  gas  pipelines  on  notice  that  they 
must  separate  and  identify  their  VNG 
sales  within  their  Purchased  Gas 
Adjustment  (PGA)  mechanism. 

AGD  requests  clarification  that  the 
VNG  certificate  holders  will  not  be 
subject  to  any  other  NGA  requirements, 
including  abandonment  and  the 
obligation  to  serve  in  conjunction  with 
the  generic  sales  for  resale 
authorization,  the  rule  provides 
pregranted  abandonment  authority, 
under  §  152.1(b)(2)(iii),  such  that  upon 
expiration  of  any  contractual  term  or 
upon  termination  of  each  individual 
sales  arrangement  the  VNG  sales 
authorization  is  deemed  to  be 
abandoned  pursuant  to  section  7(b)  of 
the  NGA.  Thus,  the  certificate  holder's 
"obligation  to  serve"  a  VNG  sales 
customer  is  determined  by  the  terms  of 
the  sales  contract. 


*'  18  CFR  Part  201.  General  Instruction  No.  2. 


IV.  Environmental  Analysis 

Commission  regulations  require  that 
an  Environmental  Assessment  or  an 
Environmental  Impact  Statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.**  The 
Commission  has  categorically  excluded 
certain  actions  from  these  requirements 
as  not  having  a  significant  effect  on  the 
human  environment.**  The  subject 
action  here  will  not  have  a  significant 
adverse  impact  on  the  human 
environment  and  falls  within  the 
categorical  exemption  provided  in  the 
Commission's  regulations  for  sales  of 
natural  gas  that  require  no  construction 
of  facilities.  Therefore,  an  environmental 
assessment  is  unnecessary  and  was  not 
prepared  in  this  rulemaking. 

V.  Information  Collection  Requirements 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules.**  However,  this  rule 
contains  no  new  information  collection 
requirements  nor  does  it  make  any 
change  to  existing  information  collection 
requirements  in  part  152  (1902-0016)  and 
therefore  is  not  subject  to  OMB 
approval. 

VI.  Regulatory  Flexibility  Act 
Certification 

The  Commission  certifies,  pursuant  to 
the  Regulatory  Flexibility  Act  (RFA),** 
that  the  VNG  rule  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."** 
The  RFA  is  intended  to  ensure  careful 
and  informed  agency  consideration  of 
rules  that  may  significantly  affect  small 
entities  and  to  encourage  consideration 
of  alternative  approaches  to  minimize 
harm  or  burdens  to  small  entities. 

The  Commission  finds  that  this  rule 
would  not  have  a  significant  economic 
impact,  within  the  meaning  of  the  RFA, 
on  a  substantial  number  of  small 
entities.  This  rule  issues  blanket 
certificates  to  ail  persons  that  make 
VNG  sales  for  resale  under  the 
Commission's  jurisdiction,  thereby 
eliminating  the  necessity  of  such 
companies  having  to  apply  for  case- 
specific  authority  for  each  sale  of  VNG 
for  resale.  In  addition,  this  rule  codifies 


Order  No.  488,  Regulations  Implementing 
National  Environmental  Policy  Act.  52  FR  47897 
(Dec.  17. 1987).  FERC  Stats.  8  Regs.  1  30.783. 
codified  at  18  CFR  part  380 
18  CFR  380.4. 

•*  5  CFR  part  1320 
5  U.S.C  801-612. 

5  U.S.C.  e05(b). 


32894 


Federal  Register  /  Vol.  57.  No.  143  /  Friday.  July  24.  1992  /  Rules  and  Regulations 


the  Commissioo's  prior  determination 
that  a  Hinshaw  pipeline  does  not  lose  its 
NGA  section  1(c)  exemption  from  Ae 
Commission’s  jurisdiction  by  reason  of 
selling  VNG  Aat  may  eventually  move 
across  state  lines  in  a  VNG-powered 
vehicle. 

VII.  Effecthre  Date 

This  final  rule  is  effective  on  August 
24, 1992. 

List  of  Subjects  in  18  CFR  Part  152 

Natural  gas,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  Ae  foregoing,  the 
Commission  amends  part  152,  cAapter  I, 
title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commission. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

1.  The  auAority  citation  for  part  152  is 
revised  to  read  as  follows: 

Authority:  15  US.C  717-717w.  3301-3432; 
42  US.C  7101-7352. 

2.  The  title  of  part  152  is  revised  to 
read  as  follows: 

PART  1S2— APPUCATION  FOR 
EXEMPTION  FROM  THE  PROVISIONS 
OF  THE  NATURAL  GAS  ACT 
PURSUANT  TO  SECTION  1(C) 
THEREOF  AND  ISSUANCE  OF 
BLANKET  CERTIFICATES 
AUTHORIZING  CERTAIN  SALES  FOR 
RESALE 

3.  In  1 152.1,  Ae  heading  is  revised, 

Ae  existing  text  is  redesignated 
paragraph  (a),  and  a  new  paragraph  (b) 
is  added  to  read  as  followr. 

$  152.1  Exemption  applications  and 
blanket  certificates. 

(a)  *  *  * 

(b) (l)(i)  For  purposes  of  Ae 
Commission's  regulations  implementing 
the  Natural  Gas  Act,  “vehicular  natural 
gas"  or  “VNG"  means  natural  gas  Aat 
will  be  used,  in  either  a  gaseous  or 
liquefied  state,  as  fuel  in  any  self- 
propelled  vehicle. 

(ii)  For  purposes  of  the  Commission’s 
regulations  implementing  Ae  Natural 
Gas  Act,  vehicular  natural  gas,  or  VNG, 
is  deemed  to  be  ultimately  consumed  in 
the  state  in  which  Ae  gas  is  physically 
delivered  into  Ae  vehicle's  fuel  tank 
regardless  of  whether  the  tank  is 
attached  to  the  vehicle  at  the  time  it  is 
filled. 

(21(i)  Blanket  certificates  of  public 
convenience  and  necessity  are  issued 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  all  persons  that  engage  in 


sales  for  resale  of  VNG  that  are  subject 
to  Ae  Commission’s  auAority  under 
section  1(b)  of  the  NGA,  such 
auAorization  to  be  effective  upon  that 
peison’s  engagement  m  the 
jurisdictional  sale.  A  blanket  oertiticate 
issued  under  this  paragraph  (b}(2XiJ  a 
certificate  of  limited  jurisdiction  which 
will  not  subject  Ae  certificate  holder  to 
any  other  regulation  under  the  Natural 
Gas  Act  jurisdiction  of  the  Commission 
by  virtue  of  transactions  under  the 
certificate.  Such  certificate  will  not 
impair  Ae  continued  validity  of  any 
Natural  Gas  Act  exemption  from 
Commission  jurisdiction. 

(ii)  A  blanket  certificate  issued  under 
paragraph  (b](2Ki)  of  Ais  section 
auA(uizes  Ae  holder  to  make  sales  of 
VNG  for  resale  in  mterstate  commerce 
at  market  rates. 

(iii)  Abandonment  of  the  sales  service 
authorized  in  paragraph  (bK2)(i)  of  Ais 
section  is  authorized  pursuant  to  section 
7(b)  of  Ae  Natural  Gas  Act  upon  Ae 
expiration  of  the  contractual  term  or 
upon  termination  of  each  inAvidual 
sales  arrangement. 

Note:  This  appendix  wall  not  be  published 
in  the  Code  of  Federal  Regulations. 

Appendix — Comraeatets 
Docket  No.  RM92-2-000 
American  Gas  Association  and  Natural  Gas 
Vehicle  Coalition 

Amoco  Production  Company  end  Amoco  Oil 
Company 

Associated  Gas  Distributors 
Atmos  Energy  Corporation 
Battle  Creek  Gas  Company,  Michigan  Gas 
Company  and  Southeastern  Michigan  Gas 
Company 

California  Natural  Gas  Vehicle  Coalition 
Cincinnati  Gas  &  Electric  Company 
Colorado  interstate  Gas  Company 
Consolidated  Natural  Gas  Company 
Consumers  Power  Company 
Delmarva  Power  &  Light  Company 
Enron  Interstate  Pipelines 
Equitable  Gas  Company 
Indiana  Gas  Company,  Inc. 

Interstate  Natural  Gas  Association  of 
America 
K  N  Energy,  Inc. 

Kansas  Power  and  Light  Company 
Louisiana.  State  of 

National  Association  of  Regulatory  Utility 
Commissioners 

Natural  Gas  Supply  Association 
New  Mexico  Department  of  Energy.  Minerals 
and  Natural  Resources  and  Ae 
Commissioner  of  Public  Lands  for  Ae  State 
of  New  Mexico 

Northern  Illinois  Gas  Company 
Ohio  Consumers*  Counsel 
Peoples  Gas  Light  and  Coke  Company  and 
North  ^ore  Gas  Company 
Public  Service  Company,  Western  Gas 
Supply  Company,  and  Cheyenne  Light  Fuel 
and  Power  Company  of  Colorado 


Public  Service  Electrk:  and  Gas  Company 
San  Di^  Gas  A  Electric  Coa^any 
SouAem  California  Gas  Company 
SouAem  Union  Econofuel  Company 
Tacoma,  Washington  Public  Schools 
Tenneco  Gas 

Texas  Gas  Transmission  Corporation 
Union  Pacific  Fuels,  Inc. 

United  States  Department  of  Energy 
Washington  Gas  Li^t  Company,  Frederick 
Gas  Company.  Inc.,  and  Shenandoah  Gas 
Company 

[FR  Doc.  82-17493  Filed  7-^23-82: 8:45  am] 
Buxma  CODE  srir-ovM 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

RIN  1205-AAM 

Wage  and  Hour  Division 

29  CFR  Part  506 

RlN  1215-AA70 

Attestations  by  Emi^oyers  Using  Alien 
Crewmembers  for  Longshore  Activity 
in  U,S.  Port^  Correction 

AGENCIES:  Employment  and  Training 
Administiation,  Labor;  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  Labor. 

ACTION:  Correction  to  extension  of 
effective  dates. 


SUMMARY:  This  document  ocHitains 
corrections  to  three  documents  which 
extended  the  effective  dates  of  an 
interim  final  rule.  The  interim  final  rule 
concerned  the  tiling  and  enforcement  of 
attestations  by  employers  seeking  to  use 
certain  alien  crewmembers  to  perform 
longshore  work  at  U.S.  ports.  This 
document  corrects  the  three  extension 
documents  which  were  published  on 
Wednesday.  April  1, 1992  (57  FR  10989), 
Wednesday.  July  1, 1992  (57  FR  29203) 
and  Friday.  July  10. 1992  (57  F’R  30640). 
EFFECTIVE  DATE:  July  24, 1992. 

FOR  FURTHER  W^ORMATION  CONTACT. 

On  20  CFH  part  655,  subpart  F,  and  29 
CFR  part  506,  subpart  F,  contact  Flora 
Rich^dson,  Chief,  Division  of  Foreign 
Labor  Certifications,  United  States 
Employment  Sarrice.  Employment  and 
Training  Administration,  Department  of 
Labor,  room  N-4456,  200  Constitution 
Avenue,  NW^  Washington,  DC  20210. 
Telephone:  (202)  535-0169  (this  is  not  a 
toll-free  number). 
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On  20  CFR  part  655,  subpart  G,  and  29 
CFR  part  506,  subpart  G,  contact 
Solomon  Sugarman,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
room  S-d502,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210.  Telephone: 
(202)  523-7605  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  30, 1991,  the  Department  of 
Labor  (DOL)  published  an  interim  final 
rule  adding,  at  20  CFR  part  655,  subparts 
F  and  G,  and  at  29  CFR  part  506, 
subparts  F  and  G,  regulations  for  filing 
and  enforcement  of  attestations  by 
employers  seeking  to  use  certain  alien 
crewmembers  to  perform  longshore 
work  at  U.S.  ports,  pursuant  to  section 
258  of  the  Immigration  and  Nationality 
Act.  56  FR  24648  (May  30, 1991);  see  8 
U.S.C.  1288.  Public  comments  were 
invited  through  July  29, 1991,  and  the 
interim  final  rule  was  effective  from 
May  28, 1991  through  December  31, 1991, 
The  expiration  date  later  was  extended 
through  March  31, 1992,  57  FR  182 
(January  3, 1992).  It  was  further 
extended  through  June  30, 1992,  57  FR 
10989  (April  1, 1992),  and  later  extended 
through  July  10, 1992,  57  FR  29203  (July  1, 
1992).  It  was  thereafter  extended 
through  September  8, 1992,  57  FR  30640 
(July  10, 1992). 

Need  for  Correction 

Due  to  inadvertence,  the  three 
extension  documents,  which  were  ' 
published  on  April  1, 1992,  July  1, 1992, 
and  July  10, 1992,  contained  partial 
errors  in  that  the  words  ‘*29  CFR  part 
507"  were  used  in  certain  places.  The 
correct  words  are  “29  CFR  part  506". 
This  document  corrects  that  error. 

Correction  of  Publications 

A.  Accordingly,  the  publication  on 
April  1, 1992,  of  FR  Doc.  92-7616, 
extending  the  expiration  date  of  the 
interim  final  rule  through  June  30, 1992, 
is  corrected  as  follows: 

Paragraph  1.  On  page  10989,  in  the 
second  column,  in  ^e  heading  of  the 
document  the  words  “29  CFR  part  507“ 
are  corrected  to  read  “29  CFR  part  506”. 

Paragraph  2.  On  page  10989,  in  the 
third  column,  in  the  first  sentence  of  the 
category  for  “SUPPLEMENTARY 
INFORMATION,"  which  is  on  line  5  of  that 
category,  the  words  “29  CFR  part  507” 
are  corrected  to  read  “29  CFR  part  506". 

B.  Accordingly,  the  publication  on  July 
1, 1992,  of  FR  Doc.  92-15522,  extending 
the  expiration  date  of  the  interim  final 
rule  through  July  10, 1992,  is  corrected  to 
read  as  follows: 


Paragraph  1.  On  page  29203,  in  the 
third  column,  in  the  heading  of  the 
document,  the  words  "29  CFR  part  507” 
are  corrected  to  read  “29  CFR  part  506”. 

Paragraph  2.  On  page  29204,  in  the 
first  column,  in  the  first  sentence  of  the 
category  for  “supplementary 
INFORMATION,”  which  is  On  line  5  of  that 
category,  the  words  “29  CFR  part  507" 
are  corrected  to  read  “29  CFR  part  506”. 

C.  Accordingly,  the  publication  on  July 
10, 1992,  of  FR  Doc.  92-16317,  extending 
the  expiration  date  of  the  interim  final 
rule  through  September  8, 1992,  is 
corrected  as  follows: 

Paragraph  1.  On  page  30640,  in  the 
third  column,  in  the  heading  of  the 
document,  the  words  “29  CFR  part  507” 
are  corrected  to  read  “29  CFR  part  506”. 

Paragraph  2.  On  page  30640,  in  the 
third  column,  in  the  first  sentence  of  the 
category  for  “supplementary 
INFORMATION,”  which  is  on  line  5  of  that 
category,  the  words  “29  CFR  part  507” 
are  corrected  to  read  “29  CFR  part  506”. 

Signed  at  Washington,  D.C  this  16th  day  of 
July,  1992. 

Lynn  Martin, 

Secretary  of  Labor. 

(FR  Doc.  92-17543  Filed  7-23-92;  8:45  am) 
BILUNQ  COOE  4S10-30-M  4S10-27-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Sterile  Penicillin  G  Procaine 
Suspension 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Norbrook  Laboratories,  Ltd.  The  NADA 
provides  for  the  use  of  sterile  penicillin 
G  procaine  suspension  in  cattle,  sheep, 
swine,  and  horses  for  the  treatment  of 
bacterial  infections  due  to  penicillin 
susceptible  microorganisms.  The 
supplement  provides  for  reduction  of  the 
milk  withholding  period  from  72  hours  to 
48  hours. 

EFFECTIVE  DATE:  July  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naba  K.  Das.  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855,  301-295-8659. 


SUPPLEMENTARY  INFORMATION: 

Norbrook  Laboratories,  Ltd.,  Station 
Works.  Newry  BT35  6JP,  Northern 
Ireland,  has  filed  a  supplement  to  NADA 
65-010.  The  NADA  provides  for  the  use 
of  penicillin  G  procaine  suspension  in 
cattle,  sheep,  swine,  and  horses  for  the 
treatment  of  bacterial  infections  due  to 
penicillin  susceptible  microorganisms, 
specifically  for  intramuscular  use  for 
cattle  and  sheep  for  the  treatment  of 
bacterial  pneumonia  caused  by 
Pasteurella  multocida,  swine  for 
erysipelas  caused  by  Erysipelothrix 
insidiosa,  and  horses  for  strangles 
caused  by  Streptococcus  equi.  The 
supplement  provides  for  reduction  of  the 
milk  withholding  period  from  72  hours  (6 
milkings)  to  48  hours.  The  supplemental 
NADA  is  approved  as  of  July  16. 1992, 
and  the  regulations  are  amended  in  21 
CFR  540.274b  to  reflect  the  approval. 

The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F){iii)).  this 
approval  does  not  qualify  for  marketing 
exclusivity  because  no  new  clinical  or 
field  investigations  (other  than 
bioequivalence  or  residue  studies]  and 
no  new  human  food  safety  studies  (other 
than  bioequivalence  or  residue  studies) 
were  essential  to  the  approval  and 
conducted  or  sponsored  by  the 
applicant. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
human  food  safety  data  and  information 
submitted  to  support  approval  of  this 
supplement  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  1-23, 

12420  Parklawn  Dr.,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d](l](i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  Part  540  is  amended  as  follows: 
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PART  540->PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
part  540  continues  to  read  as  follows: 

Authority:  Secs.  507,  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  357, 
360b). 

§  540.274b  [Amended] 

2.  Section  540.274b  Procaine  penicillin 
G  aqueous  suspension  is  amended  in 
paragraph  (c)(3)(iv)(c)  by  removing  the 
phrase  “72  hours  (six  milkings)"  and 
adding  in  its  place  the  phrase  “48 
hours”. 

Dated:  July  16. 1992. 

Robert  C.  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-17499  Filed  7-23-92;  8:45  am] 
BILUNQ  CODE  4160-01-F 


DEPARTMENT  OF  STATE 

Office  of  the  Legal  Adviser 

22  CFR  Part  172 

[Public  Notice  1658] 

Litigation:  Service  of  Process; 
Production  of  Official  Information  and 
Testimony  of  Department  of  State 
Employees  as  Witnesses 

agency:  OfHce  of  the  Legal  Adviser, 
State. 

action:  Final  rule. 

summary:  This  final  rule  establishes 
and  clarifies  policies,  practices, 
responsibilities,  and  procedures  for  the 
service  of  legal  process  upon  the 
Department  of  State  (DOS),  its  officers, 
and  employees  and  the  production  of 
official  DOS  information  and  the 
appearance  of  and  testimony  by  DOS 
employees  as  witnesses  in  connection 
with  litigation.  This  rule  is  procedural  in 
nature. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  24, 1992. 

ADDRESSES:  Office  of  the  Legal  Adviser, 
U.S.  Department  of  State,  Washington, 
DC  20520-6310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jim  Hergen,  Assistant  Legal  Adviser 
for  East  Asian  and  Pacific  Affairs, 

Office  of  the  Legal  Adviser,  U.S. 
Department  of  State,  telephone  (202) 
647-3044. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  was  published  as  a  proposed 
rule  for  public  comment  in  57  FR  20656 
(May  14, 1992).  No  public  comments 
were  made  with  respect  to  the  proposed 
rule. 


List  of  Subjects  in  22  CFR  Part  172 

Administrative  practice  and 
procedure.  Courts,  Government 
employees.  Investigations. 

Accordingly,  22  CFR  chapter  I  is 
amended  by  adding  a  new  part  172  to 
read  as  follows: 

PART  172— SERVICE  OF  PROCESS; 
PRODUCTION  OR  DISCLOSURE  OF 
OFFICIAL  INFORMATION  IN 
RESPONSE  TO  COURT  ORDERS, 
SUBPOENAS,  NOTICES  OF 
DEPOSITIONS,  REQUESTS  FOR 
ADMISSIONS,  INTERROGATORIES,  OR 
SIMILAR  REQUESTS  OR  DEMANDS  IN 
CONNECTION  WITH  FEDERAL  OR 
STATE  LITIGATION;  EXPERT 
TESTIMONY 

Sec. 

172.1  Purpose  and  scope;  definitions. 

172.2  Service  of  summonses  and  complaints. 

172.3  Service  of  subpoenas,  court  orders, 
and  other  demands  or  requests  for 
official  information  or  action. 

172.4  Testimony  and  production  of 
documents  prohibited  unless  approved 
by  appropriate  Department  officials. 

172.5  Procedure  when  testimony  or 
production  of  documents  is  sought; 
general. 

172.6  Procedure  when  response  to  demand 
is  required  prior  to  receiving  instructions. 

172.7  Procedure  in  the  event  of  an  adverse 
ruling. 

172.8  Considerations  in  determining 
whether  the  Department  will  comply 
with  a  demand  or  request. 

172.9  Prohibition  on  providing  expert  or 
opinion  testimony. 

Authority:  5  U.S.C.  301;  i  U.S.C.  1202(f):  22 
U.S.C.  265a  2864,  3926. 

§  172.1  Purpose  and  scope;  definitions. 

(a)  This  part  sets  forth  the  procedures 
to  be  followed  with  respect  to: 

(1)  Service  of  summonses  and 
complaints  or  other  requests  or  demands 
directed  to  the  Department  of  State 
(Department)  or  to  any  Department 
employee  or  former  employee  in 
connection  with  federal  or  state 
litigation  arising  out  of  or  involving  the 
performance  of  o^cial  activities  of  the 
Department;  and 

(2)  The  oral  or  written  disclosure,  in 
response  to  subpoenas,  orders,  or  other 
requests  or  demands  of  federal  or  state 
judicial  or  quasi-judicial  authority 
(collectively,  “demands”),  whether  civil 
or  criminal  in  nature,  or  in  response  to 
requests  for  depositions,  affidavits, 
admissions,  responses  to  interrogatories, 
document  production,  or  other  litigation- 
related  matters,  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  the  Federal 
Rules  of  Criminal  Procedure,  or 
applicable  state  rules  (collectively, 
“requests”),  of  any  material  contained  in 
the  files  of  the  Department,  any 


information  relating  to  material 
contained  in  the  files  of  the  Department, 
or  any  information  acquired  while  the 
subject  of  the  demand  or  request  is  or 
was  an  employee  of  the  Department  as 
part  of  the  performance  of  that  person’s 
duties  or  by  virtue  of  that  person’s 
official  status. 

(b)  For  purposes  of  this  part,  and 
except  as  the  Department  may 
otherwise  determine  in  a  particular 
case,  the  term  “employee”  includes  the 
Secretary  and  former  Secretaries  of 
State,  and  all  employees  and  former 
employees  of  the  Department  of  State  or 
other  federal  agencies  who  are  or  were 
appointed  by,  or  subject  to  the 
supervision,  jurisdiction,  or  control  of 
the  Secretary  of  State  or  his  Chiefs  of 
Mission,  whether  residing  or  working  in 
the  United  States  or  abroad,  including 
United  States  nationals,  foreign 
nationals,  and  contractors. 

(c)  For  purposes  of  this  part,  the  term 
“litigation”  encompasses  all  pre-trial, 
trial,  and  post-trial  stages  of  all  judicial 
or  administrative  actions,  hearings, 
investigations,  or  similar  proceedings 
before  courts,  commissions,  boards 
(including  the  Board  of  Appellate 
Review),  or  other  judicial  or  quasi¬ 
judicial  bodies  or  tribunals,  whether 
criminal,  civil,  or  administrative  in 
nature.  This  part  governs,  inter  alia, 
responses  to  discovery  requests, 
depositions,  and  other  pre-trial,  trial,  or 
post-trial  proceedings,  as  well  as 
responses  to  informal  requests  by 
attorneys  or  others  in  situations 
involving  litigation.  However,  this  part 
shall  not  apply  to  any  claims  by 
Department  of  State  employees  (present 
or  former),  or  applicants  for  Department 
employment,  for  which  jurisdiction 
resides  with  the  U.S.  Equal  Employment 
Opportunity  Commission;  the  U.S.  Merit 
Systems  Protection  Board;  the  Office  of 
Special  Counsel;  the  Federal  Labor  • 
Relations  Authority;  the  Foreign  Service 
Labor  Relations  Board;  the  Foreign 
Service  Grievance  Board;  or  a  labor 
arbitrator  operating  under  a  collective 
bargaining  agreement  between  the 
Department  and  a  labor  organization 
representing  Department  employees;  or 
their  successor  agencies  or  entities. 

(d)  For  purposes  of  this  part,  “official 
information”  means  all  information  of 
any  kind,  however  stored,  that  is  in  the 
custody  and  control  of  the  Department, 
relates  to  information  in  the  custody  and 
control  of  the  Department,  or  was 
acquired  by  Department  employees  as 
part  of  their  official  duties  or  because  of 
their  official  status  within  the 
Department  while  such  individuals  were 
employed  by  or  served  on  behalf  of  the 
Department. 
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(e)  Nothing  in  this  Part  affects 
disclosure  of  information  under  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  the  Privacy  Act.  5  U.S.C. 

552a,  Executive  Order  12356  on  national 
security  information  (3  CFR,  1982  Comp., 
p.  166),  the  Government  in  the  Sunshine 
Act,  5  U.S.C.  552b,  the  Department’s 
implementing  regulations  in  22  CFR  part 
171  or  pursuant  to  congressional 
subpoena.  Nothing  in  this  part  otherwise 
permits  disclosure  of  information  by  the 
Department  or  its  employees  except  as 
provided  by  statute  or  other  applicable 
law. 

(f)  This  part  is  intended  only  to  inform 
the  public  about  Department  procedures 
concerning  the  service  of  process  and 
responses  to  demands  or  requests  and  is 
not  intended  to  and  does  not  create,  and 
may  not  be  relied  upon  to  create  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  Department  or  the 
United  States. 

(g)  Nothing  in  this  part  affects: 

(1)  The  disclosure  of  information 
during  the  course  of  legal  proceedings  in 
non-United  States  courts,  commissions, 
boards,  or  other  judicial  or  quasi-judicial 
bodies  or  tribunals;  or 

(2)  The  rules  and  procedures,  under 
applicable  U.S.  law  and  international 
conventions,  governing  diplomatic  and 
consular  immunity. 

(h)  Nothing  in  this  part  affects  the 
disclosure  of  official  information  to 
other  federal  agencies  or  Department  of 
justice  attorneys  in  connection  with 
litigation  conducted  on  behalf  or  in 
defense  of  the  United  States,  its 
agencies,  officers,  and  employees,  or  to 
federal,  state,  local,  or  foreign 
prosecuting  and  law  enforcement 
authorities  in  conjunction  with  criminal 
law  enforcement  investigations, 
prosecutions,  or  other  proceedings,  e.g., 
extradition,  deportation. 


recipient  thereof  shall  either  decline  to 
accept  the  proffered  service  or  return 
such  document  under  cover  of  a  written 
communication  which  directs  the  person 
attempting  to  make  service  to  the 
procedures  set  forth  herein. 

(c)  Except  as  otherwise  provided 

§  §  172.2(d)  and  173.3(c),  the  Department 
is  not  an  authorized  agent  for  service  of 
process  with  respect  to  civil  litigation 
against  Department  employees  purely  in 
their  personal,  non-official  capacity. 
Copies  of  summonses  or  complaints 
directed  to  Department  employees  in 
connection  with  legal  proceedings 
arising  out  of  the  performance  of  o^cial 
duties  may,  however,  be  served  upon  L/ 
EX. 

(d)  Although  the  Department  is  not  an 
agent  for  the  service  of  process  upon  its 
employees  with  respect  to  purely 
personal,  non-official  litigation,  the 
Department  recognizes  that  its 
employees  stationed  overseas  should 
not  use  their  official  positions  to  evade 
their  personal  obligations  and  will, 
therefore,  counsel  and  encourage 
Department  employees  to  accept  service 
of  process  in  appropriate  cases,  and  will 
waive  applicable  diplomatic  or  consular 
privileges  and  immunities  when  the 
Department  determines  that  it  is  in  the 
interest  of  the  United  States  to  do  so. 

(e)  Documents  for  which  L/EX  accepts 
service  in  official  capacity  only  shall  be 
stamped  "Service  Accepted  in  Official 
Capacity  Only”.  Acceptance  of  service 
shall  not  constitute  an  admission  or 
waiver  with  respect  to  jurisdiction, 
propriety  of  service,  improper  venue,  or 
any  other  defense  in  law  or  equity 
available  under  the  laws  of  rules 
applicable  for  the  service  of  process. 

§  1724  Service  of  subpoenae,  court 
orders,  artd  other  demands  or  requests  for 
official  information  or  action. 

(a)  Except  in  cases  in  which  the 
Department  is  represented  by  legal 
counsel  who  have  entered  an 
appearance  or  otherwise  given  notice 
of  their  representation,  only  L/EX  is 
authorized  to  receive  and  accept 
subpoenas,  or  other  demands  or 
requests  directed  to  the  Department,  or 
any  component  thereof,  or  its 
employees,  or  former  employees, 
whether  civil  or  criminal  nature,  for 

(1)  Material,  including  documents, 
contained  in  the  files  of  the  Department; 

(2)  Information,  including  testimony, 
affidavits,  declarations,  admissions, 
responses  to  interrogatories,  or  informal 
statements,  relating  to  material 
contained  in  the  files  of  the  Department 
or  which  any  Department  employee 
acquired  in  the  course  and  scope  of  the 
performance  of  his  ofHcial  duties: 


(3)  Garnishment  or  attachment  of 
compensation  of  current  or  former 
employees;  or 

(4)  The  performance  or  non¬ 
performance  of  any  official  Department 
duty. 

(b)  In  the  event  that  any  subpoena, 
demand,  or  request  is  sought  to  be 
delivered  to  a  Department  employee 
(including  former  employees)  other  than 
in  the  manner  prescribed  in  paragraph 
(a)  of  this  section,  such  attempted 
service  shall  be  ineffective.  Such 
employee  shall,  after  consultation  with 
the  Office  of  the  Legal  Adviser,  decline 
to  accept  the  subpoena,  demand  or 
request  or  shall  return  them  to  the  server 
under  cover  of  a  written  communication 
referring  to  the  procedures  prescribed  in 
this  part. 

(c)  Except  as  otherwise  provided  in 
this  part,  the  Department  is  not  an  agent 
for  service,  or  otherwise  authorized  to 
accept  on  behalf  of  its  employees  any 
subpoenas,  show-cause  orders,  or 
similar  compulsory  process  of  federal  or 
state  courts,  or  requests  from  private 
individuals  or  attorneys,  which  are  not 
related  to  the  employees’  orficial  duties 
except  upon  the  express,  written 
authorization  of  the  individual 
Department  employee  to  whom  such 
demand  or  request  is  directed. 

(d)  Acceptance  of  such  documents  by 
L/EX  does  not  constitute  a  waiver  of 
any  defenses  that  might  otherwise  exist 
with  respect  to  service  under  the 
Federal  Rules  of  Civil  or  Criminal 
Procedure  or  other  applicable  rules. 

§  172.4  Testimony  and  production  of 
documents  prohibited  unless  approved  by 
appropriate  Department  offidais. 

(a)  No  employee  of  the  Department 
shall,  in  response  to  a  demand  or 
request  in  connection  with  any 
litigation,  whether  criminal  or  civil, 
provide  oral  or  written  testimony  by 
deposition,  declaration,  affidavit,  or 
otherwise  concerning  any  information 
acquired  while  such  person  is  or  was  an 
employee  of  the  Department  as  part  of 
the  performance  of  that  person’s  official 
duties  or  by  virtue  of  that  persons’s 
orficial  status,  unless  authorized  to  do 
so  by  the  Director  General  of  the 
Foreign  Service  and  Director  of 
Personnel  (M/DGP)  or  the  Legal  Adviser 
(L),  or  delegates  of  either,  following 
consultation  between  the  two  bureaus, 
or  as  authorized  in  §  172.4(b). 

(b)  With  respect  to  the  official 
functions  of  the  Passport  Office,  the 
Visa  Office,  and  the  Office  of  Citizens 
Services,  the  Assistant  Secretary  of 
State  for  Consular  Affairs  or  delegate 
thereof  may.  subject  to  concurrence  by 
the  Office  of  the  Legal  Adviser. 


§  1724  Service  of  summonses  and 
complaints. 

(a)  Only  the  Executive  Office  of  the 
Office  of  the  Legal  Adviser  (L/EX)  is 
authorized  to  receive  and  accept 
summonses  or  complaints  sought  to  be 
served  upon  the  Department  or 
Department  employees.  All  such 
documents  should  be  delivered  or 
addressed  to  'The  Executive  Office, 
Office  of  the  Legal  Adviser,  room  5519, 
United  States  Department  of  State,  2201 
C  Street.  NW.,  Washington,  DC  2052D- 
6310. 

(b)  In  the  event  any  summons  or 
complaint  described  in  §  172.1(a)  is 
delivered  to  an  employee  of  the 
Department  other  than  in  the  manner 
specified  in  this  part,  such  attempted 
service  shall  be  ineffective,  and  the  " 
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authorize  employees  to  provide  oral  or 
written  testimony. 

(c)  No  employee  shall,  in  response  to 
a  demand  or  request  in  connection  with 
any  litigation,  produce  for  use  at  such 
proceedings  any  document  or  any 
material  acquired  as  part  of  the 
performance  of  that  employee’s  duties 
or  by  virtue  of  that  employee’s  official 
status,  unless  authorized  to  do  so  by  the 
Director  General  of  the  Foreign  Service 
and  Director  of  Personnel,  the  Legal 
Adviser,  or  the  Assistant  Secretary  of 
State  for  Consular  Affairs,  or  the 
delegates  thereof,  as  appropriate, 
following  consultations  between  the 
concerned  bureaus. 

§  172.5  Procedure  when  testimony  or 
production  of  documents  is  sought; 
general. 

(a)  If  official  Department  information 
is  sought,  through  testimony  or 
otherwise,  by  a  request  or  demand,  the 
party  seeking  such  release  or  testimony 
must  (except  as  otherwise  required  by 
federal  law  or  authorized  by  the  Office 
of  the  Legal  Adviser)  set  forth  in  writing, 
and  with  as  much  specificity  as 
possible,  the  nature  and  relevance  of  the 
ofTicial  information  sought.  Where 
documents  or  other  materials  are  sought, 
the  party  should  provide  a  description 
using  the  types  of  identifying 
information  suggested  in  22  CFR 
171.10(a)  and  171.31.  Subject  to  §  172.7, 
Department  employees  may  only 
produce,  disclose,  release,  comment 
upon,  or  testify  concerning  those  matters 
which  were  specified  in  writing  and 
properly  approved  by  the  appropriate 
Department  official  designated  in 

§  172.4.  See  United  States  ex  rel.  Touhy 
V.  Ragen,  340  U.S.  462  (1951).  The  Office 
of  the  Legal  Adviser  may  waive  this 
requirement  in  appropriate 
circumstances. 

(b)  To  the  extent  it  deems  necessary 
or  appropriate,  the  Department  may  also 
require  from  the  party  seeking  such 
testimony  or  documents  a  plan  of  all 
reasonably  foreseeable  demands, 
including  but  not  limited  to  the  names  of 
all  employees  and  former  employees 
from  whom  discovery  will  be  sought, 
areas  of  inquiry,  expected  duration  of 
proceedings  requiring  oral  testimony, 
and  identification  of  potentially  relevant 
documents. 

(c)  The  appropriate  Department 
official  designated  in  §  172.2  will  notify 
the  Department  employee  and  such 
other  persons  as  circumstances  may 
warrant  of  its  decision  regarding 
compliance  with  the  request  or  demand. 

(d)  The  Office  of  the  Legal  Adviser 
will  consult  with  the  Department  of 
Justice  regarding  legal  representation  for 


Department  employees  in  appropriate 
cases. 

§  172.6  Procedure  when  response  to 
demand  is  required  prior  to  receiving 
instructions. 

(a)  If  a  response  to  a  demand  is 
required  before  the  appropriate 
Department  official  designated  in 
section  172.4  renders  a  decision,  the 
Department  will  request  that  either  a 
Department  of  Justice  attorney  or  a 
Department  attorney  designated  for  the 
purpose: 

(1)  Appear  with  the  employee  upon 
whom  the  demand  has  been  made; 

(2)  Furnish  the  court  or  other  authority 
with  a  copy  of  the  regulations  contained 
in  this  Part; 

(3)  Inform  the  court  or  other  authority 
that  the  demand  has  been,  or  is  being,  as 
the  case  may  be,  referred  for  the  prompt 
consideration  of  the  appropriate' 
Department  official;  and 

(4)  Respectively  request  the  court  or 
authority  to  stay  the  demand  pending 
receipt  of  the  requested  instructions. 

(b)  In  the  event  that  an  immediate 
demand  for  production  or  disclosure  is 
made  in  circumstances  which  would 
preclude  the  proper  designation  or 
appearance  of  a  Department  of  Justice 
or  Department  attorney  on  the 
employee’s  behalf,  the  employee  shall 
respectfully  request  the  demanding 
court  or  authority  for  a  reasonable  stay 
of  proceedings  for  the  purpose  of 
obtaining  instructions  from  the 
Department. 

§  172.7  Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  judicial  or  quasi¬ 
judicial  authority  declines  to  stay  the 
effect  of  the  demand  in  response  to  a 
request  made  pursuant  to  §  172.6,  or  if 
the  court  or  other  authority  rules  that 
the  demand  must  be  complied  with 
irrespective  of  the  Department’s 
instructions  not  to  produce  the  material 
or  disclose  the  information  sought,  the 
employee  upon  whom  the  demand  has 
been  made  shall  respectfully  decline  to 
comply  with  the  demand,  citing  this  part 
and  United  States  ex  rel.  Touhy  v. 
Ragen,  340  U.S.  462  (1951). 

§  172.8  Considerations  in  determining 
whether  the  Department  will  comply  with  a 
demand  or  request, 

(a)  In  deciding  whether  to  comply 
with  a  demand  or  request.  Department 
officials  and  attorneys  shall  consider, 
among  others: 

(1)  Whether  such  compliance  would 
be  unduly  burdensome  or  otherwise 
inappropriate  under  the  applicable  rules 
of  discovery  or  the  rules  of  procedure 
governing  the  case  or  matter  in  which 
the  demand  arose; 


I 

(2)  Whether  compliance  is  appropriate  * 

under  the  relevant  substantive  law  | 

concerning  privilege  or  disclosure  of  F 

information;  \ 

(3)  The  public  interest;  F 

(4)  The  need  to  conserve  the  time  of 

Department  employees  for  the  conduct  f 

of  official  business; 

(5)  The  need  to  avoid  spending  the 
time  and  money  of  the  United  States  for 
private  purposes; 

(6)  The  need  to  maintain  impartiality 
between  private  litigants  in  cases  where 

a  substantial  government  interest  is  not  ^ 

implicated;  : 

(7)  Whether  compliance  would  have 

an  adverse  effect  on  performance  by  the 
Department  of  its  mission  and  duties;  ' 

and 

(8)  The  need  to  avoid  involving  the 
Department  in  controversial  issues  not 
related  to  its  mission. 

(b)  Among  those  demands  and 
requests  in  response  to  which 
compliance  will  not  ordinarily  be 
authorized  are  those  with  respect  to 
which,  inter  alia,  any  of  the  following 
factors  exist: 

(1)  Compliance  would  violate  a  statute 
or  a  rule  of  procedure; 

(2)  Compliance  would  violate  a 
specific  regulation  or  executive  order; 

(3)  Compliance  would  reveal 
information  properly  classified  in  the 
interest  of  national  security; 

(4)  Compliance  would  reveal 
confidential  commercial  or  financial 
information  or  trade  secrets  without  the 
owner’s  consent; 

(5)  Compliance  would  reveal  the 
internal  deliberative  processes  of  the 
Executive  Branch;  or 

(6)  Compliance  would  potentially 
impede  or  prejudice  an  on-going  law 
enforcement  investigation. 

§  172.9  Prohibition  on  providing  expert  or 
opinion  testimony. 

(a)  Except  as  provided  in  this  section, 
and  subject  to  5  CFR  2635.805, 

Department  employees  shall  not  provide 
opinion  or  expert  testimony  based  upon 
information  which  they  acquired  in  the 
scope  and  performance  of  their  official 
Department  duties,  except  on  behalf  of 
the  United  States  or  a  party  represented 
by  the  Department  of  Justice. 

(b)  Upon  a  showing  by  the  requestor 
of  exceptional  need  or  unique 
circumstances  and  that  the  anticipated 
testimony  will  not  be  adverse  to  the 
interests  of  the  United  States,  the 
appropriate  Department  official 
designated  in  §  172.4  may,  consistent 
with  5  CFR  2635.805,  in  their  discretion 
and  with  the  concurrence  of  the  Office 
of  the  Legal  Adviser,  grant  special, 
written  authorization  for  Department 
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employees  to  appear  and  testify  as 
expert  witnesses  at  no  expense  to  the 
United  States. 

(c)  If,  despite  the  final  determination 
of  the  appropriate  Department  official 
designated  in  §  172.4,  a  court  of 
competent  jurisdiction  or  other 
appropriate  authority  orders  the 
appearance  and  expert  or  opinion 
testimony  of  a  Department  employee, 
such  employee  shall  immediately  inform 
the  Office  of  the  Legal  Adviser  of  such 
order.  If  the  Office  of  the  Legal  Adviser 
determines  that  no  further  legal  review 
of  or  challenge  to  the  court’s  order  will 
be  made,  the  Department  employee  shall 
comply  with  the  order.  If  so  directed  by 
the  Office  of  the  Legal  Adviser, 
however,  the  employee  shall 
respectfully  decline  to  testify.  See 
United  States  ex  rel.  Touhy  v.  Ragen, 

340  U.S.  462  (1951). 

Dated:  June  15, 1992. 

Edwin  D.  Williamson, 

Legal  Adviser. 

|FR  Doc.  92-16941  Filed  7-23-92;  8:45  am] 
BIUJNQ  CODE  4710-0e-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Indemnity  Claims 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  is 
amending  its  regulations  to  extend  the 
waiting  period  from  45  days  to  60  before 
a  claim  for  loss  of  a  COD  article  may  be 
filed.  In  addition,  regulations  are 
changed  to  allow  a  claim  for  loss  of  an 
insured  article  to  be  filed  only  by  the 
mailer.  This  change  is  consistent  with 
filing  procedures  for  insured,  registered, 
COD,  and  Express  Mail,  and  the 
provision  of  the  Domestic  Mail 
Classification  Schedule.  Since  loss 
claims  will  be  filed  only  by  the  mailer, 
the  procedures  for  addressee  filing  in 
149.333  are  eliminated. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  with  Domestic  Mail  Manual 
(DMM)  Issue  44  (September  20, 1992). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bronson,  (202)  266-5181. 
SUPPLEMENTARY  INFORMATION:  A  recent 
Postal  Inspection  Service  audit  found 
that  the  45-day  waiting  period  before  a 
claim  for  loss  of  a  COD  article  may  be 
filed  is  insufficient.  Claims  are  filed  for 
COD  articles  that  are  in  the  process  of 
being  returned  to  the  sender  because 
they  are  unclaimed  by  the  addressee 
during  the  30-day  holding  period  at  the 
delivery  post  office.  The  increased 


waiting  period  to  60  days  will  allow  time 
to  transport  the  article  to  its  destination, 
return  it  to  the  sender  if  unclaimed,  and 
accommodate  the  required  holding 
period  if  the  post  office  is  unable  to 
deliver  the  article  after  the  first  attempt. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 

401,  403,  404,  3001-3011,  3201-3219,  3403-3406. 
3621,  5001. 

2.  Amend  149.21,  149.222, 149.312, 
149.333,  and  914.18  of  the  Domestic  Mail 
Manual  to  read  as  follows: 

149  INDEMNITY  CLAIMS 


149.2  General  Instructions  for  Filing 
Claims  on  Insured,  COD,  and  Registered 
Mail 

149.21  Who  May  File 

A  claim  for  complete  loss  (wrapper 
and  contents)  of  an  insured,  COD,  or 
registered  article  may  be  filed  only  by 
the  mailer.  All  claims  for  loss  of 
contents,  partial  loss,  or  damage  may  be 
filed  by  the  mailer  or  addressee. 

*  «  *  *  * 

149.22  When  to  File 


149.222  Loss  Claims 

b.  COD.  For  COD  articles,  a  claim 
may  not  be  filed  until  60  days  after  the 
date  of  mailing,  except  as  specified  in 
149.222c. 

c.  Exceptions.  Claims  for  insured  and 
COD  articles  originating  at  or  addressed 
to  post  offices  outside  the  contiguous 
United  States  (including  insured  articles 
to  APO  and  FPO  addresses)  may  not  be 
filed:  (1)  until  60  days  after  the  date  of 
mailing  for  articles  sent  by  First-Class, 
SAM  or  PAL  mail:  and  (2)  until  75  days 
after  the  date  of  mailing  for  parcels  sent 
by  surface  ocean  transportation. 
***** 

149.3  Insured  and  COD  Claims 
149.31  How  to  File 


149.312  Evidence  of  Loss  or  Damage 

[Delete  149.312b  and  renumber 
149.312c  and  149.312d  as  149.312b  and 
149.312c.  respectively.) 


149.33  Processing  Form  3812 

***** 

t 

149.333  Forwarding  Claims 

[Delete  149.333b  and  renumber 
149.333c,  149.333d.  and  149.333e  as 
149.333b.  149.333c.  and  149.333d. 
respectively.) 


914  COLLECT  ON  DELIVERY  (COD) 
MAIL 

914.1  Description 


914.18  Delays  in  Remittance 

[Revise  the  first  two  sentences  as 
follows:) 

“Mailers  are  encouraged  to  report 
instances  in  which  there  has  been  undue 
delay  in  receiving  money  orders  or 
recipient’s  checks  in  payment  for  COD 
articles.  The  mailer  should  normally 
receive  payment  within  60  days  of  the 
date  of  mailing  (75  days  for  parcels  sent 
by  surface  ocean  transportation).’’ 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 

Stanley  F.  Mires, 

Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc.  92-17568  Filed  7-23-92:  8:45  am] 
BILLING  CODE  77ia-12-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  OATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
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available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modiHed  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 


floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Ingram. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 


with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  i^ecutive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

.Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  197^  3  CFR. 
1978  Comp.,  p.  329:  E.0. 12127, 44  FR  19367,  3 
CFR,  1979  Comp.,  p.  376. 

§65.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of 
newspaper  where  notice 
was  published 

Chief  Executive  Officer  of  community 

Effective  date  of 
nrKidification 

Community 

No. 

Arizona:  Pima . 

California; 

Unincorporated  Areas 
(Docket  No.  7043). 

Mar.  6,  1992  and  Mar. 

13, 1992,  Arizona  Daily 
Star. 

The  Honorable  Reg  Morrison,  Chairman,  Pima 
County  Board  of  Supervisors,  130  West  Corv 
gress  Street,  11th  Floor,  Tucson,  Arizona 
85701. 

Feb.  10, 1992 . 

040073 

Monterey . 

Unincorporated  Areas 
(Docket  No.  7043). 

Mar.  5,  1992  and  Mar. 

12. 1992,  Saunas 
Califorr^n. 

The  Honorable  Sam  Karas,  Chairman,  Monte¬ 
rey  County  Board  of  Supervisors,  1200 
Aguagito  Road,  Monterey,  California  93940. 

Feb.  21. 1992 . 

060195 

Napa . 

City  of  Calistoga  (Docket 
No.  7043). 

Mar.  19,  1992  and  Mar. 

26,  1992,  Weekly 
Cakstogan. 

The  Honorable  Jim  Hughes,  Mayor,  City  of 
Calistoga.  1232  Washington  Street,  Calis¬ 
toga,  California  94515. 

Feb.  26, 1992 . 

060206 

Riverside . . 

City  of  Palm  Sprmgs 
(Docket  No.  7043). 

Feb.  27, 1992  and  Mar. 

5, 1992,  The  Desert 

si/n. 

The  Honorable  Uoyd  Maryanov,  Mayor,  City  of 
Palm  Springs,  City  HaM,  P.O.  Box  2743,  Palm 
Springs,  California  92263. 

Feb.  14,  1992 . . 

060257 

Sacramerrto . . 

Unincorporated  Areas 
(Docket  No.  7043). 

Mar.  31,  1992  and  Apr. 

7, 1992,  Sacramento 
Bee. 

Mr.  Douglas  M.  Fraleigh,  Director,  Sacramento 
County  Department  of  Public  Works,  827 
Seventh  Street,  Room  301,  Sacramento, 
CaKfomia  95814. 

Mar.  19, 1992 . 

060262 

Sartta  Oara . 

City  of  Milpitas  (Docket 

No.  7043). 

Mar.  18, 1992  and  Mar. 

25, 1992,  Milpitas  Post. 

The  Honorable  Peter  McHugh,  Mayor,  Qty  of 
Milpitas,  455  East  Calaveras  Boulevard,  Mil¬ 
pitas.  California  95035. 

Mar.  9. 1992 . . 

060344 

New  York: 

Cattaraugus  (FEMA 
Docket  No.  7041). 

Town  of  Allegany . 

Dec.  5, 1991  and  Dec. 

12, 1991,  Clean  Times 
Herald. 

Mr.  Daniel  F.  Eaton.  Sr.,  Supervisor  of  the 
Town  of  AHegany,  Town  Hail,  52  West  Main 
Street,  Allegany,  New  York  14706. 

Nov.  25,  1991 . 

360061B 

Ohio;  Montgomery 
(Docket  No.  FEMA- 
7041). 

City  of  Kettering . . 

Feb.  14, 1992  and  Feb. 
21, 1992,  Daily  News. 

The  Honorable  Richard  Hartmann.  Mayor,  City 
of  Kettering,  3600  Shroyer  Road,  Kettering, 
Ohio  45429. 

Jaa  31, 1992 . 

390412 

i 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance."] 

Issued:  (uly  15, 1992. 

C.M.  "Bud”  Schauerte, 

Administrator,  Fedetyil  Insurance 
Administration. 

[FR  Doc.  92-17379  Filed  7-23-92;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  65 

(Docket  No.  FEMA-7046] 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 

ADDRESSES:  The  modiHed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  follov/ing  table. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 

However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientiHc  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  I^ogram. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Act 

This  interim  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  interim  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  interim  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  1277a 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.0. 12127,  44  FR  19387,  3 
CFR.  1979  Comp.,  p.  37a 

§  6a4  (Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  Name  of 
newspaper  wrtiere  notice  was 
published 

\ 

Chief  executive  officer  of 
community 

Effective  date  of 
modification 

Community 

No. 

California.  San  Diego . 

City  of  San  Diego . 

June  19.  1992,  June  26, 
1992,  San  Diego  Daily 
Transcript. 

The  Honorable  Maureen 
O'Conner,  Mayor,  City  of 
San  Diego,  202  "C”  Street 

1 1th  Floor,  San  Diego,  Cak- 
fomia  92101. 

June  23,  1992 . 

060295 

CaWomia.  San  Diego . 

Unincorporated  areas! . 

June  19.  1992,  June  26, 
1992.  San  Diego  Union 
Tribune. 

The  Honorable  George  F., 
Bailey,  Chairmart  San 
Diego  County,  Board  of  Su¬ 
pervisors,  1600  Pacific 
Highway,  Room  335,  San 
Diego,  C^ifomia  92101. 

June  12, 1992 . . . 

060284 
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State  and  county 


INinots.  Cook. 


IHinois,  Cook  and  WW 


Nevada,  Washoe. 


Tennessee,  Shelby 


Location 

Oates  and  Name  cH 
newspaper  where  notice  was 
published 

Chief  executive  officer  of 
community 

Effective  date  of 
modification 

Community 

No. 

VMage  o(  Ortand  Park . 

June  24,  1992.  July  1.  1992. 
Ortand  Park  Star. 

The  HonoraWe  Frederick  T. 
Owetw,  Mayor  of  the  Vil¬ 
lage  of  Orland  Park,  Cook 
County,  14700  South  Ra- 
vinnia  Avenue,  Ortand 
Park,  Htinois  60462. 

June  17, 1992 . . . 

170140  D 

VHIage  o<  Tinlay  Park . 

June  24.  1992.  July  1.  1992. 
Tmtey  Park  Star. 

The  HoTKirable  Edward  J.  Za- 
broclu.  Mayor  of  the  Village 
of  Tinley  Park,  Cook  arid 
Win  Counties,  16250  Oak 
Park  Avenue,  Tinley  Park, 
Illinois  60477. 

June  17, 1992 . 

170169  E 

Unincorporated  areas . 

June  19,  1992,  Jurte  26, 
1992.  Reno  Garette-Joumat. 

The  Honorable  Gene 

McDowell,  Chairman, 

Washoe  County,  Board  of 
CommtssiorMrs.  P.O.  Box 
11130,  Reno,  Nevada 
89520. 

June  10.  1992 . 

320019 

City  of  Germantown . 

Jurta  18,  1992,  June  25, 
1992.  Germantown  News. 

The  Horxxable  Charles  Sal- 
vaggio.  Mayor  of  the  City  of 
Germantown,  1930  Ger¬ 
mantown  Road,  P.O.  Box 
38809,  Germantown,  Terv 
nessee  38183-0809. 

Juno  5,  1992 . 

470353  C 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  July  15, 1992. 

CM.  "Bud”  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  92-17396  Filed  7-23-92;  8.45  am] 
BtlXINQ  CODE  S71t-03-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  87-02;  Notice  6;  90-26;  Notice 
31 

RIN  2127-AD43;  2127-AD44 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assembly 
Anchorages 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule:  delay  of  effective 
date  and  response  to  petitions  for 
reconsideration. 

summary:  In  response  to  petitions  for 
reconsideration,  this  final  rule  amends 
Standard  No.  210  to  clarify  the  location 
for  measuring  compliance  with  the 
anchorage  location  requirements,  and  to 
allow  for  other  means  of  attaching  the 
anchorage  to  the  vehicle  structure.  In 
addition,  this  final  rule  extends  the 
effective  date  for  a  number  of  recent 
amendments  to  Standard  No.  210  one 
year.  These  amendments  imposed 
significant  new  requirements  which  are 
still  not  clear  to  the  vehicle  and 


equipment  manufacturers.  This  delay 
will  allow  sufficient  time  for  the 
manufacturers  to  make  any  necessary 
changes  in  their  vehicle  designs  to 
accommodate  these  new  requirements. 
OATES:  The  amendments  made  in  this 
rule  are  effective  September  1, 1993. 

Any  petitions  for  reconsideration 
must  be  received  by  NHTSA  no  later 
than  August  24. 1992. 

ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  numbers  of  this  notice 
and  be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  (Docket  Room 
hours  are  9:30  a.m.-4  p.m.,  Monday 
through  Friday.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clarke  B.  Harper,  Frontal  Crash 
Protection  Division,  NRM-12.  room  5320, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Telephone:  (202) 
36fr-4916. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  30, 1990,  the  agency 
published  a  final  rule  amending  several 
requirements  of  Federal  motor  vehicle 
safety  standard  No.  210,  Seat  belt 
assembly  ancharages,  (55  FR  17970).  On 
December  4. 1991,  the  agency  further 
amended  Standard  No.  210  in  response 
to  seven  petitions  for  reconsideration  of 
the  April  1990  final  rule  (56  FR  63676). 
On  the  same  day,  the  agency  also 
published  a  final  rule  clarifying  the 
definition  of  “anchorage"  in  Standard 
No.  210  (56  FR  63682). 


As  a  result  of  these  three  Hnal  rules, 
the  following  amendments  were  made  to 
Standard  No.  210: 

1.  The  definition  of  "seat  belt 
anchorage"  was  amended  to  explicitly 
state  that  any  vehicle  part  or  component 
that  transfers  the  load  from  a  safety  belt 
to  the  vehide  structure  is  part  of  the 
anchorage  (effective  9/1/92). 

2.  The  amendment  to  the  definition  of 
"seat  belt  anchorage"  had  the  effect  of 
requiring  the  attachment  hardware  to 
withstand  the  3,000  pound  forces  during 
the  strength  test.  While  attachment 
hardware  for  manual  safety  belts  is  still 
affected,  the  attachment  hardware  for 
dynamically-tested  and  automatic  safety 
belts  was  excluded  (effective  9/1/92). 

3.  The  minimum  lap  belt  angle  for 
front  seats  was  increased  from  20”  to  30” 
(effective  9/1/92). 

4.  The  minimiun  lap  belt  angle  for  rear 
seats  was  increased  from  20”  to  30° 
(effective  9/1/93). 

5.  Simultaneous  testing  of  all 
anchorages  common  to  a  single 
occupant  seat  and  of  anchorages  not 
common  to  the  same  occupant  seat  but 
within  12  inches  of  each  other  was 
required  (effective  9/1/92). 

6.  The  use  of  a  narrower  body  block 
during  strength  testing  was  allowed  as 
an  option  (effective  9/1/92). 

7.  Use  of  wire  cable  or  strong  webbing 
to  restrain  the  body  block  during 
strength  tests  was  allowed  (effective 
9/1/92). 

8.  The  term  “hip  point"  was 
substituted  for  the  term  "seating 
reference  point"  in  the  definition  of 
“outboard  designated  seating  position" 
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and  for  the  location  of  the  upper 
anchorage  zone  (effective  9/1/92). 

9.  All  redundant  anchorage 
requirements  were  removed  (already  in 
effect,  as  of  4/30/90). 

The  agency  received  four  petitions  for 
reconsideration  of  the  two  December  5, 
1991  final  rules.  This  notice  responds  to 
those  petitions. 

Issues 

1.  Definition 

The  December  5, 1991  final  rule 
amending  the  definition  of  “seat  belt 
anchorage"  in  Standard  No.  210  was 
intended  to  make  it  clear  that  any 
vehicle  part  or  component  that  transfers 
the  load  from  a  safety  belt  to  the  vehicle 
structure  is  part  of  the  anchorage.  The 
amended  definition  is: 


NHTSA  believes  that  the  attachment 
hardware  should  include  all  the 
equipment  that  attaches  the  safety  belt 
to  the  vehicle  structure.  The  safety  belt 
system  is  tested  in  Standard  No.  209, 

Seat  belt  assemblies.  However,  the  D- 
ring  and  its  attachment  are  not  tested  as 
part  of  the  Standard  No.  209  test. 
Therefore,  the  agency  considers  the  D- 
ring  to  be  part  of  the  safety  belt 
an^orage. 

In  another  question  regarding  the 
deHnition,  Toyota  provided  a  sketch  of  a 
safety  belt  system  which  has  a  strap 
hooked  directly  to  the  anchorage  bolt. 

For  this  design,  the  agency  would 
consider  it  a  failure  of  the  Standard  No. 
210  test  if  the  strap  pulled  away  from 
the  bolt  However,  if  the  strap  failed  at 
the  buckle,  the  agency  would  not 
consider  the  failure  a  non-compliance 
with  the  strength  requirements  of 
Standard  No.  210. 

2.  Location  Requirements 

The  only  amendment  to  Standard  No. 
210  that  was  intended  to  affect  the 
location  requirements  was  the  one 
increasing  the  minimum  lap  belt  angle  to 
30  degrees. 

Forf  and  Volkswagen  stated  that  the 
upper  anchorage  location  requirement  in 
S4.3.2  was  not  clear.  This  section  states 
that  the  upper  anchorage  must  be  within 
a  specified  zone.  With  the  addition  of 
attachment  hardware  to  the  definition  of 
anchorage.  Ford  and  Volkswagen  stated 
that  it  is  not  clear  what  must  remain 
within  this  zone. 

NHTSA  agrees  with  these  petitioners. 
In  amending  Standard  No.  210,  the 
agency  did  not  intend  to  change  the 
stringency  of  the  requirement  for 
locating  upper  restraint  anchorages. 
Before  the  addition  of  attachment 
hardware  to  the  definition  of  anchorage, 
the  determination  of  the  upper 
anchorage’s  compliance  with  the 
location  requirements  was  made  with 
reference  to  the  upper  anchorage  bolt 
hole.  The  agency  believes  that  this 
reference  is  still  appropriate  for  non- 
ad)ustable  anchorages.  Accordingly, 
NHTSA  is  amending  S4.3.2  to  state  that 
the  center  of  the  anchorage  bolt  hole 
must  be  within  the  upper  anchorage 
location  zone. 

Several  additional  location  issues 
were  raised  by  Ford  and  Volkswagen. 
First,  Volkswagen  requested  that  the 
location  requirements  not  reference  a 
bolt  hole  in  case  the  vehicle 
manufacturer  wishes  to  weld  the  safety 
belt  attachment  hardware  to  the  vehicle, 
instead  of  using  a  bolt.  NHTSA  agrees 
with  Volkswagen  that  reference  to  a 
bolt  hole  could  be  design  restrictive. 
Therefore,  the  agency  is  amending  S4.3.2 
to  require  that  either  “the  vertical 


centerline  of  the  bolt  holes,  or,  for 
designs  using  other  means  of  attachment 
to  the  vehicle  structure,  at  the  centroid 
of  such  means”  must  be  in  the  zone. 

This  amendment  will  accommodate 
welding  or  other  attachment  techniques. 

In  accommodating  welded 
anchorages,  the  agency  wants  to  note 
that  it  and  most  of  the  automotive 
industry  encourage  replacement  of  the 
safety  belt  system  after  a  moderate 
crash.  Welding  the  safety  belt 
attachment  hardware  may  increase  the 
difficulty  of  replacing  safety  belt 
systems.  Therefore,  despite  its  adoption 
of  the  amendment  to  permit  other  means 
of  attaching  the  safety  belt  to  the 
vehicle,  the  agency  encourages 
manufacturers  to  design  belt  systems  so 
as  to  facilitate  replacement  of  those 
systems. 

Second,  Ford  raised  concerns  about 
the  location  requirements  for  adjustable 
upper  anchorages  (AUA).  The  agency 
recognizes  adjustable  anchorages  may 
be  attached  to  the  vehicle  in  multiple 
locations,  a  possibility  which  is  not 
accommodated  by  the  language  of 
S4.3.2.  To  date,  the  agency  has 
interpreted  the  location  provisions  as 
requiring  that  the  bolts  holding  the 
adjustable  anchorage  must  be  in  the 
upper  anchorage  zone.  However,  as 
stated  earlier,  the  agency  did  not  intend 
all  of  the  attachment  hardware  for  an 
AUA  to  remain  in  the  zone.  Accordingly, 
the  agency  is  amending  this  final  rule,  as 
suggested  by  Ford  in  its  petition  for 
reconsideration,  to  require  that  the 
midpoint  of  the  range  of  all  adjustment 
positions  remain  within  the  required 
zone.  This  amendment  will  only  affect 
rear  outboard  anchorages  in  vehicles 
equipped  with  automatic  restraints  and 
the  front  and  rear  outboard  anchorages 
in  the  small  number  of  vehicles  with 
gross  vehicle  weight  rating  between 
8,500  and  10,000  pounds.  It  will  not 
affect  the  front  outboard  anchorages  on 
all  vehicles  equipped  with  automatic 
restraints  since  those  anchorages  are 
excluded  from  the  anchorage  location 
requirements. 

3.  Dynamically  Tested  Safety  Belts 

The  April  30, 1990  final  rule  extended 
the  applicability  of  Standard  No.  210  to 
the  attachment  hardware  of  a  safety  belt 
system.  Responding  to  the  petitions  for 
reconsideration,  the  December  5, 1991 
final  rule  excluded  the  attachment 
hardware  for  seat  belt  assemblies  that 
meet  the  frontal  crash  protection 
requirements  of  S5.1  of  Standard  No. 

208.  The  preamble  noted  that  the  agency 
does  not  consider  a  manual  belt 
installed  at  a  seating  position  that  is 
also  equipp>ed  with  an  air  bag  to  be  a 


"Seat  belt  anchorage"  means  any 
component,  other  than  the  webbing  or  straps, 
involved  in  transferring  seat  belt  loads  to  the 
vehicle  structiue,  including,  but  not  limited 
to,  the  attachment  hardware,  seat  frames, 
seat  pedestals,  the  vehicle  structure  itself, 
and  any  part  of  the  vehicle  whose  failure 
causes  separation  of  the  belt  from  the  vehicle 
structure. 

In  the  preamble  to  the  final  rule,  the 
agency  stated  that  “(t)he  new  definition 
gives  examples  of  some  of  the 
components  whose  failure  would  result 
in  non-compliance  with  Standard  No. 
210,  without  limiting  the  scope  of  the 
definition  to  those  enumerated 
components.” 

Both  Ford  and  Toyota  petitioned  that 
the  definition  of  "seat  belt  anchorage” 
be  amended  by  adding  various 
components  to  either  the  list  of 
inclusions  or  the  list  of  exclusions  in  the 
definition.  The  agency  already 
considered  the  option  of  listing  many 
specific  components  and  decided  not  to 
take  that  course  of  action.  The  agency 
believed  that  being  too  specific  would 
undesirably  restrict  the  definition.  The 
agency  continues  to  be  hesitant  to  list 
specific  components  in  the  definition  of 
anchorage,  or  conversely,  to  list 
components  that  are  excluded  from  this 
definition,  as  the  definition  would  then 
deal  inadequately  with  designs  not 
contemplated  by  the  agency  at  the  time 
of  drafting  the  list  For  this  reason,  the 
agency  is  not  amending  the  definition  of 
“seat  belt  anchorage”  as  requested. 

In  its  petition.  Ford  has  asked  the 
whether  the  D-ring  is  part  of  the 
anchorage  ”(i)n  seat  belt  assemblies 
where  the  D-ring  is  attached  to  the 
structure  by  a  webbing  strap.”  The 
webbing  discussed  in  the  final  rule  as 
being  excluded  firom  the  definition  of 
“seat  belt  anchorage”  was  the  webbing 
that  encompasses  the  occupant,  not 
webbing  used  as  attachment  hardware. 
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dynamically  tested  belt.  It  stated  that 
the  attachment  hardware  for  these  belts 
is  therefore  still  subject  to  the  Standard 
No.  210  strength  tests. 

Volkswagen  petitioned  the  agency  to 
reconsider  its  position  that  manual  belts 
installed  at  a  seating  position  equipped 
with  an  air  bag  are  not  dynamically 
tested.  In  the  alternative,  Volkswagen 
asked  that  manufacturers  be  given  the 
option  of  dynamically  testing  these 
manual  belt  systems  in  lieu  of  Standard 
No.  209  and  Standard  No.  210  testing. 

The  agency  believes  that  this  issue 
has  already  received  adequate  review, 
and  that  the  automotive  industry  has 
had  sufficient  opportunity  to  voice 
objection  in  previous  rulemaking  actions 
regarding  this  issue.  No  other  petitions 
have  been  received  on  this  issue. 

Further,  no  other  petitioners  asked  to 
eliminate  the  existing  static  strength  and 
attachment  hardware  tests.  In  addition, 
Volkswagen  has  provided  no  new  data 
or  information  that  would  support  its 
petition.  Therefore,  the  agency  has 
decided  that  this  aspect  of 
Volkswagen's  petition  for 
reconsideration  should  be  denied. 

Concerning  Volkswagen's  request  that 
manufacturers  be  allowed  to 
dynamically  test  safety  belts  in  vehicles 
with  airbags  in  lieu  of  required 
compliance  with  Standards  No.  209  and 
210,  this  is  already  an  option. 
Manufacturers  may  select  any 
reasonable  basis  for  determining 
compliance  with  safety  standard 
requirements.  Therefore,  if  the 
manufacturer  believes  that  a  dynamic 
test  would  provide  a  sufficient  basis  for 
certifying  compliance  with  aspects  of 
Standards  No.  209  and  210,  a 
manufacturer  may  choose  to  determine 
compliance  using  a  series  of  dynamic 
tests.  However,  the  agency  would 
determine  compliance  by  means  of  the 
static  tests  specified  by  Standard  No. 
210. 

4.  Leadtime 

The  Ford  petition  stated  that  if  the 
attachment  hardware  had  to  be  located 
entirely  within  the  anchorage  zones,  the 
location  of  some  anchorages  would  have 
to  be  changed.  This  would  require  more 
time  than  the  time  remaining  betw’een 
now  and  September  1, 1992.  As 
explained  previously,  it  was  not  the 
intent  of  the  agency  to  include  all 
attachment  hardware  within  the 
location  requirements. 

The  agency  has  reviewed  the  changes 
in  Standard  No.  210  since  the  April  1990 
final  rule  and  the  December  1991  final 
rules  (effective  September  1992  and 
September  1993).  The  agency  imposed 
significant  requirements  in  these 
amendments,  such  as  the  inclusion  of 


attachment  hardware  in  the  strength  test 
and  the  addition  of  testing  more  than 
one  set  of  anchorages  at  the  same  time. 

It  is  apparent  that  many  significant 
issues  are  still  not  clear  to  the  vehicle 
and  equipment  manufacturers.  Not  only 
has  the  agency  received  these  four 
petitions  for  reconsideration  within  nine 
months  of  the  effective  date,  but  it  also 
continues  to  receive  informal  inquiries 
concerning  the  definitions  and  the  test 
requirements  of  these  changes.  Based  on 
this  experience,  NHTSA  believes  it 
desirable  to  extend  the  effective  date  of 
these  amendments  until  September  1, 
1993.  This  delay  applies  to  the  following 
final  rules;  55  FR  17970,  April  30, 1990 
(except  for  the  amendment  to  S4.1.3 
which  was  effective  April  30, 1990):  55 
FR  24240,  June  15, 1990;  56  FR  63676, 
December  5, 1991;  and,  56  FR  63682, 
December  5. 1991. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)).  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analysis  and  Notices 

Executive  Order  12291  [Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  final  rule  and  determined  that  it  is 
not  major  within  the  meaning  of  E.O. 
12291  or  significant  within  the  meaning 
of  the  Department  of  Transportation's 
regulatory  policies  qnd  procedures.  The 
agency  has  also  determined  that  the 
economic  and  other  impacts  of  this 
rulemaking  action  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required.  The  agency  estimates  the  cost 
savings  that  would  result  from  delaying 
the  effective  date  to  September  1, 1993 
would  be  between  $403,000  and 
$1,824,000.  The  actual  value  depends  on 
which  type  of  design  would  have  been 
incorporated  in  school  buses  due  to  the 
requirements  for  simultaneous  testing. 


This  cost  savings  estimate  reflects  the 
range  of  annual  costs  originally 
estimated  for  simultaneous  testing 
($255,000-$1.676.000).  plus  a  small 
($148,000)  savings  estimated  for  those 
few  vehicles  that  do  not  meet  the  30 
degree  minimum  lap  belt  angle 
requirement  in  the  front  seat.  In  most  of 
the  vehicles  that  would  not, meet  the  30 
degree  requirement,  the  problem  was  in 
the  rear  seat.  Since  the  effective  date  for 
the  rear  seat  lap  belt  angle  change  is 
already  September  1. 1993,  and  is  not 
being  extended  further,  there  are  no 
savings  for  these  vehicles.  These  costs 
were  discussed  in  greater  detail  in  the 
April  30  final  rule. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  1  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  agency  does  not 
expect  any  significant  cost  impact 
associated  with  this  final  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  Vsenvironment. 

Executive  Order  12612  (Federalism) 

Finally.  NHTSA  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  the  agency 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571  of 
title  49  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403, 1407. 
delegation  of  authority  at  49  CFR  1.50. 

§571.210  lAmended] 

2.  S4.3,1.4  of  Standard  No.  210  is 
revised  to  read  as  follows: 

S4.3.1.4  Anchorages  for  an 
individual  seat  belt  assembly  shall  be 
located  at  least  6.50  inches  apart 
laterally,  measured  between  the  vertical 
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centerline  of  the  bolt  holes  or.  for 
designs  using  another  means  of 
attachment  to  the  vehicle  structure, 
between  the  centroid  of  such  means. 

3.  S4.3.2  of  Standard  No.  210  is  revised 
to  read  as  follows: 

S4.3.2  Seat  belt  anchorages  for  the 
upper  torso  portion  of  Type  2  seat  belt 
assemblies.  Adjust  the  seat  to  its  full 
rearward  and  downward  position  and 
adjust  the  seat  back  to  its  most  upright 
position.  With  the  seat  and  seat  back  so 
positioned,  as  speciHed  by  subsection 

(a]  or  (b]  of  this  section,  the  upper  end  of 
the  upper  torso  restraint  shall  be  located 
within  the  acceptable  range  shown  in 
Figure  1,  with  reference  to  a  two- 
dimensional  drafting  template  described 
in  SAE  Recommended  Practice  J828 
(May  1987).  The  template's  *‘H”  point 
shall  be  at  the  design  “H”  point  of  the 
seat  for  its  full  rearward  and  full 
downward  position,  as  defined  in  SAE 
Recommended  Practice  JllOO  (June 
1984),  and  the  template’s  torso  line  shall 
be  at  the  same  angle  from  the  vertical  as 
the  seat  back. 

(a)  For  fixed  anchorages,  compliance 
with  this  section  shall  be  determined  at 
the  vertical  centerline  of  the  bolt  boles 
or,  for  designs  using  arrother  means  of 
attachment  to  the  vehicle  structure,  at 
the  centroid  of  such  means. 

(b)  For  adjustable  anchorages, 
compliance  with  this  section  shall  be 
determined  at  the  midpoint  of  the  range 
of  all  adjustment  positions. 

Issued  on  July  20, 1992. 

Frederick  H.  Grubbe, 

Deputy  Administrator. 

[FR  Doc.  92-17437  Filed  7-23-92;  &45  am) 
BILLING  CODE  4910-S9-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 
(Ex  Parte  No.  MC-203] 

Petition  To  Amend  Lease  and 
interchange  of  Vehicle  Regulations 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  its  written  lease  requirements 
by  adding  additional  language  to  the 
Lease  and  Interchange  of  Vehicles 
regulations.  The  purpose  of  the 
ameiKlment  is  to  give  notice  to  the 
courts  and  woricers'  compensation  or 
other  administrative  tribunals  who  have 
ruled  otherwise  that,  in  requiring  that  a 
lease  provide  for  Uk  lessee's  “exclusive 
possession,  cxmtrol,  and  use”  of  the 


equipment  provided  by  the  lessor,  it  is 
not  the  intention  of  the  Commission's 
regulations  to  define  or  afiect  the 
relationship  between  a  motor  carrier 
lessee  and  an  independent  owner- 
operator  lessor.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  22, 1992  at  57  FR 
2512. 

EFFECTtVE  DATE:  August  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jessie  Hodge,  (202)  927-5302,  or  Richard 
Felder,  (202)  927-5610.  (TDD  for  hearing 
impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  amended  the 
regulations  dealing  with  written  lease 
requirements  at  49  CFR  1057.12(c), 
Exclusive  possession  and 
responsibilities,  by  inserting  a  new 
paragraph  (4)  confirming  the 
Commission's  view  that  the  type  of 
control  required  by  the  regulation  does 
not  affect  ''employment”  status  and  that 
it  is  not  the  intention  of  the  regulations 
to  affect  the  relationship  between  a 
motor  carrier  lessee  and  the 
independent  owner-operator  lessor. 
Inclusion  of  a  specific  statement  in  the 
regulations  was  found  to  be  necessary 
because  certain  State  courts  and 
administrative  tribunals  have 
determined  that  the  regulations  affect 
the  relationship  between  the  lessee  and 
lessor. 

Additional  information  is  continued  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission.  Washington, 

DC  20423.  Telephone:  (202)  289-4337/ 
4359.  [Assistance  fw  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  This  action  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1057 

Motor  carriers.  Reporting  and 
recordkeeping  requirements. 

Decided:  June  29, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L.  Strickland,  )r.. 

Secretory. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1057 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 


PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

1.  The  authority  citation  for  part  1067 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  11107  and  10321: 5 
U.S.C  553. 

2.  In  §  1057.12  a  new  paragraph  (c)(4j 
is  added  to  read  as  follows: 

§  1057.12  Written  lease  requirements. 

«  *  A  «  • 

(c)  *  •  * 

(4)  Nothing  in  the  provisions  required 
by  paragraph  (c)(1)  of  this  section  is 
intended  to  affect  whether  the  lessor  or 
driver  provided  by  the  lessor  is  an 
independent  contractor  or  an  employee 
of  the  authorized  carri^  lessee.  An 
independent  contractor  relation^ip  may 
exist  when  a  carrier  lessee  complies 
with  49  U.S.C.  11107  and  attendant 
administrative  requirements. 
***** 

(FR  Doc.  92-17519  Filed  7-23-92;  8:45  am) 
BILLING  CODE  7035-0VM 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

(Docket  No.  920407-25191 

RIN  0648-AD01 

Atlantic  Tuna  Fisheries;  Bluefm  Tuna 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  final  rule 
governing  the  Atlantic  bluefm  tuna 
(bluefin)  fishery  under  authority  of  the 
Atlantic  Tunas  Convention  Act  (ATCA) 
to:  (1)  Reduce  the  total  U.S.  quota 
allocation  by  10  percent  for  the  2-year 
period  1992  through  1993;  (2)  spread  the 
reduction  equally  over  the  years  1992 
and  1993,  except  for  subcategories  of 
fisheries  that  already  have  begun  fishing 
in  1992;  (3)  apply  the  annual  harvest 
amount  among  the  categories,  based  on 
the  average  landings  of  each  category 
during  the  period  1983  through  1991, 
adjusted  for  past  catches  (smaller  than 
giants)  sold  by  General  category  permit 
holders  but  attributed  to  the  Angling 
category,  and  on  improving  scientific 
monitoring;  (4)  reduce  the  allowable 
catch  of  bluefin  less  than  115  cm  (45 
inches)  to  no  more  than  8  percent  of  the 
annual  U.S.  allocation;  (5)  prohibit  sale 
of  bluefin  less  than  178  cm  (70  inches); 
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(6)  implement  area  subquotas  and 
differential  bag  limits  in  the  Angling 
category  for  bluefin  less  than  115  cm  (45 
inches):  (7)  prohibit  retention  of  young 
school  biuehn  (less  than  66  cm  (26 
inches)):  (8)  implement  a  mechanism  to 
subtract  quota  overages  from,  or  add 
underages  to.  the  appropriate  category 
or  subcategory  if  appropriate  in 
following  years:  and  (9)  make  other 
technical  changes  to  enhance 
administration,  management,  and 
enforcement. 

This  action  is  necessary  to  implement 
the  recently  adopted  recommendations 
of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
and  to  improve  management  of  the 
bluefin  tuna  resource. 

EFFECTIVE  DATE:  July  20. 1992. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  (EA)  and  the 
Final  Regulatory  Impact  Review  (FRIR) 
are  available  from  Richard  H.  Schaefer. 
Director,  Office  of  Fisheries 
Conservation  and  Management  (F/CM). 
National  Marine  Fisheries  Service 
(NMFS),  1335  East-West  Highway, 

Silver  Spring.  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone.  301-713-2347. 
SUPPLEMENTARY  INFORMATION: 

Expanded  Summary 

The  final  rule  bases  the  allocations 
among  categories  on  a  10-percent 
reduction  from  the  1983-1991  average 
landings  in  the  respective  categories, 
w'ith  two  adjustments,  in  order  to 
minimize  the  economic  impact  on 
businesses  dependent  upon  the  bluefin 
tuna  fishery.  The  final  rule  provides  an 
opportunity  for  commercial  fishing  (the 
sale  of  fish)  to  exceed  slightly  a  10 
percent  reduction  in  the  amount  of  fish 
sold  historically.  The  average  catch  of 
bluefin  sold  by  permitted  fishermen 
between  1983  and  1991  was  1,128  metric 
tons  (mt),  a  10  percent  reduction  would 
provide  1,015  mt.  Under  the  proposed 
rule,  the  potential  catch  available  for 
sale  would  have  been  979  mt  (including 
the  85  mt  reserve).  Under  the  final  rule, 
by  allocating  54  mt  of  the  reserve  to  the 
General  category  and  releasing  the  31 
mt  reserve,  the  potential  catch  for  sale 
by  permitted  fishermen  is  1,029  mt.  This 
is  shown  in  the  following  table: 


Average  catcti  sold ' 
(1983-1991) 

Catch  available  for  sale  ’ 

Proposed 

rule 

Final  rule 

11?« 

>  894-979 

*998-1029 

(1)  Average  catch  (mt)  of  bluefin  sold  by  permitted 
fishermen. 

(2)  Catch  available  for  sale  by  permitted  fisher¬ 
men. 


(3)  Potential  catch  available  for  sale  (without  re¬ 
serve — with  reserve  for  sale). 

(4)  Potential  catch  available  for  sale  (with  54  mt  of 
reserve  in  the  General  category— with  remaining  31 
mt  reserve  for  sale). 

The  opportunity  to  catch  small  fish, 
i.e.,  less  than  115  cm,  is  reduced  by  75 
percent  by  this  final  rule.  The  Angling 
category  is  affected  more  than  the  other 
categories  by  this  rule  and  by  the 
ICCAT  recommendation  that  limits  the 
allowable  catch  of  bluefin  less  than  115 
cm  (45  inches)  to  no  more  than  8  percent 
of  the  total  annual  U.S.  allocation.  The 
Angling  category  is  the  only  category 
that  traditionally  harvests  and  retains 
fish  that  small.  The  Angling  category  is 
also  affected  by  the  measure  that 
prohibits  sale  of  any  fish  less  than  178 
cm  (70  inches),  which  will  prevent 
unpermitted  fishermen  from  selling 
bluefin  tuna. 

Background 

On  April  28, 1992,  NMFS  published  a 
proposed  rule  at  57  FR  17872  to  amend 
the  regulations  governing  the  Atlantic 
bluefin  tuna  fishery.  Public  comment  on 
the  proposed  rule  was  invited  through 
May  26, 1992.  Comments  received  at  a 
Congressional  hearing  on  May  27, 1992, 
were  also  accepted. 

The  Atlantic  bluefin  tuna  fishery  is 
managed  under  the  implementing 
regulations  at  50  CFR  part  285  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act.  16  U.S.C.  971  et  seq. 

The  ATCA  authorizes  the  Secretary  to 
promulgate  regulations  as  may  be 
necessary  to  carry  out  the 
recommendations  of  ICCAT.  The 
authority  to  implement  the  ICCAT 
recommendations  is  delegated  from  the 
Secretary  to  NMFS.  The  Fishery 
Conservation  Amendments  of  1990 
(FCA),  Public  Law  101-627,  also 
authorize  management  of  tunas  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
Secretary  is  issuing  regulations 
governing  this  fishery  under  the 
authority  of  the  ATCA  until  such  time  as 
a  fishery  management  plan  is 
developed. 

Background 

ICCAT  adopted  several 
recommendations  for  additional 
measures  to  enhance  recovery  of  the 
bluefin  stock  beginning  with  the  1992 
fishing  year.  These  measures  include: 

(1)  That  the  Contracting  Parties 
institute  effective  measures  to  limit  the 
quota  for  the  2-year  period  1992-1993  to 
4,788  mt.  but  not  to  exceed  2,660  mt  in 
the  first  year. 

(2)  That  the  2-year  quota  be  taken  by 
the  Contracting  Parties  in  the  same 


proportions  as  previously  agreed  to  for 
1990: 

(3)  That  beginning  with  the  1992  catch, 
if  a  Contracting  Party  exceeds  its  annual 
or  2-year  quota,  then  in  the  2-year 
period  or  the  year  following  reporting  of 
that  catch  to  ICCAT.  the  Contracting 
Party  will  compensate  in  total  by 
reducing  the  quota  of  the  domestic  catch 
category  responsible  for  the  overage; 

(4)  That  the  three  Contracting  Parties 
will  prohibit  the  taking  and  landing  of 
bluefin  weighing  less  than  30  kg,  or  in 
the  alternative,  having  a  fork  length  less 
than  115  cm.  with  discretion  to  grant 
tolerances  of  no  more  than  8  percent  by 
weight  of  the  total  bluefin  catch  on  a 
national  basis;  and 

(5)  that  the  Contracting  Parties 
institute  measures  to  preclude  economic 
gain  to  fishermen  from  landing  bluefin 
less  than  30  kg.  or  in  the  alternative.  115 
cm. 

As  a  member  of  ICCAT,  the  United 
States  is  obligated  to  adopt  domestic 
regulations  to  comply  with  these 
recommendations.  During  December 

1991  and  January  1992,  NMFS  held  four 
scoping  meetings  to  inform  the  public 
and  initiate  discussion  of  possible 
options  to  implement  the  ICCAT 
recommendations.  A  proposed  rule  was 
prepared,  taking  into  account  the 
comments  received,  and  eight  hearings 
and  one  informal  meeting  were  held  on 
this  rule  during  April  and  May.  1992.  All 
sectors  of  the  fishery  were  represented 
at  these  meetings. 

Management  Measures 

Spreading  the  Quota  Reduction 

In  the  proposed  rule,  NMFS  selected  a 
preferred  option  to  reduce  the  total  U.S. 
quota  allocation  by  10  percent  for  the  2- 
year  period  1992  to  1993  to  conform  with 
the  ICCAT  recommendation  and  to 
spread  the  reduction  equally  over  the 
years  1992  and  1993  (except  for 
subcategories  of  fisheries  that  have 
already  taken  a  substantial  portion  of 
their  allocations  in  1992).  After  review 
of  comments  received,  NMFS  has 
determined  that  this  alternative,  with 
some  modifications,  is  the  least 
disruptive  to  the  participants  in  the  U.S. 
fishery,  in  terms  of  shifts  in  jobs  and 
economic  impacts  on  coastal 
communities. 

In  §  285.22(h),  NMFS  had  proposed  an 
adjustment  to  quotas  in  1993  if  the  total 

1992  quota  for  U.S.  fisheries  is  exceeded. 
In  that  event,  overages  in  any  category 
would  have  been  deducted  from  the 

1993  quota  for  that  category.  In  the  final 
rule,  adjustments  will  be  made  in  1993 
for  any  overage  or  underage  in  any 
category  or  subcategory,  whether  or  not 
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the  total  U.S.  quota  is  exceeded.  The 
only  proviso  is  that  the  total  1992 
harvest  plus  the  1993  adjusted  quotas 
and  reserve  cannot  exceed  the  ICCAT 
recommended  quota  of  2,497  mt  for  the 
1992-1993  period. 

Allocation  of  Quota  Reduction 

The  proposed  rule  based  the 
allocations  among  categories  on  a  10- 
percent  reduction  from  the  1983-1990 
average  landings  in  the  respective 
categories.  After  the  close  of  the 
comment  period,  NMFS  reassessed  this 
scheme  and  reconsidered  the  option 
favored  by  numerous  commenters, 
which  was  to  reduce  the  current  quotas 
by  10  percent.  NMFS  has  determined 
that  its  proposed  scheme,  with  several 
modifications,  is  the  most  fair  and 
equitable  approach. 

First,  NMFS  agrees  with  numerous 
commenters  that  the  1991  data  should  be 
included  when  calculating  the  average 
landings.  Accordingly,  NMFS  has 
recalculated  the  quota  based  on  the 
average  landings  from  1983  through 
1991. 

Second,  NMFS  recalculated  the 
amount  of  bluefin  smaller  than  giants 
landed  and  sold  by  vessels  permitted  in 
the  General  category,  which  had  been 
previously  counted  against  the  Angling 
category  because  they  were  smaller 
than  giants.  NMFS  has  determined  that 
it  is  more  appropriate  to  count  those  fish 
against  the  General  category  quota, 
since  they  were  harvested  by  vessels 
with  General  category  permits.  NMFS 
also  intends  to  continue  counting  the 
landings  in  this  manner. 

Finally,  the  proposed  rule  contained  a 
reserve  amount  of  85  mt,  which  may  be 
allocated,  in  part  or  entirely,  during  the 
season  to  any  category  based  on 


specified  considerations,  and  to  provide 
a  buffer  to  help  prevent  the  U.S.  quota 
from  being  exceeded.  This  final  rule 
provides  for  a  reserve  amount  of  only  31 
mt,  because  NMFS  believes  it  can 
manage  the  2-year  quota  and  thus  does 
not  need  the  full  85  mt  reserve.  NMFS 
will  retain  the  flexibility  to  use  the  rest 
of  the  reserve  as  conditions  in  the 
fisheries  warrant. 

NMFS  has  selected  a  combination  of 
measures,  in  conjunction  with  the 
harvest-based  allocation  scheme, 
intended  to  minimize  disruptions  in  the 
fishery  and  to  provide  the  best 
combination  of  catch  and  effort  data  for 
ICCAT  assessment  purposes.  These 
actions  are  consistent  with  two  of  the 
stated  objectives  of  the  bluefin 
management  regime. 

NMFS  believes  allocation  of  the 
reduced  quota  cannot  ignore  the  current 
state  of  the  fishery  and  the  economic 
reliance  that  has  built  up  since  1983  in 
the  angling  sector.  It  is  true  that  this 
sector  of  the  fishery  and  its  support 
industries  would  not  have  developed  so 
substantially  had  NMFS  been  able  to 
keep  the  Angling  category  within  its 
quota  over  the  last  decade.  The 
fishermen  in  this  category  and  support 
industries  violated  no  law — their 
economic  dependence  on  the  fishery 
must  be  considered. 

A  straight  10-percent  reduction  from 
current  quotas  would  provide  only  103 
mt  to  the  Angling  category,  which  is 
affected  more  than  the  other  categories 
by  the  ICCAT  recommendation  that 
limits  the  allowable  catch  of  bluefin  less 
than  115  cm  (45  inches)  to  no  more  than 
8  percent  of  the  total  annual  U.S. 
allocation.  The  Angling  category  is  the 
only  category  that  traditionally  harvests 
and  retains  fish  that  small.  This  rule  will 


reduce  the  Angling  category  catch  of 
small  bluefin  and  could  reduce  the 
fishing  mortality  rate  on  these  fish  by 
over  50  percent  from  recent  year 
averages.  The  Angling  category  is  also 
affected  by  the  measure  that  prohibits 
sale  of  any  fish  less  than  178  cm  (70 
inches),  the  only  fish  that  category  may 
catch  and  retain.  The  combination  of 
these  measures  would  effectively 
prevent  traditional  Angling  category 
fishermen  from  deriving  income  from  the 
fishery,  which  could  result  in  an 
economic  loss  to  coastal  communities.  A 
quota  of  219  mt,  along  with  other  brakes 
on  fishing  mortality,  may  allow  the 
Angling  category  to  stretch  out  its 
season  through  most  of  the  summer, 
compensating  anglers  to  some  extent  for 
the  ICCAT  mandated  small-fish  and  no¬ 
sale  measures  and  the  more  restrictive 
bag  limits. 

The  purpose  of  the  ICCAT  quota  is 
scientific  monitoring.  Since  the  large  fish 
index  is  one  of  the  most  impiortant 
indices  used  to  tune  the  ICCAT  bluefin 
tuna  stock  assessments,  it  is  essential 
that  these  data  be  gathered  over  as  long 
a  season  as  possible.  The  General 
category  catch  and  effort  statistics  (from 
rod  and  reel  and  handline  gear)  are  the 
sole  source  of  the  large  fish  index.  For 
this  reason,  54  mt  of  the  proposed 
reserve  is  added  to  the  General  category 
quota,  where  it  will  help  keep  the 
season  open,  thereby  providing  more 
catch,  effort,  and  biological  data  over  a 
longer  period  of  time.  Incidentally,  the 
added  tonnage  will  help  mitigate  the 
economic  impacts  of  the  reduced  quota 
and  no-sale  provision. 

The  following  table  shows  proposed 
quotas  (in  mt)  and  the  steps  (A  1,  A  2, 
and  A  3)  taken  to  arrive  at  final  quotas 
(A  3). 


A  1  Proposed  quota  plus  1991  data. 

A  2  Proposed  quota  plus  1991  data;  adds  to  the  General  category  the  fish  sold  by  General  category  permit  holders  and  counted  against  the  Angling  category. 
A  3  Final  quotas.  Modifies  A  2  by  adding  part  of  the  reserve  to  the  General  category  to  guard  against  early  closure  and  assure  as  much  data  as  possible  for 
the  important  large  fish  index. 


The  following  table  gives  a  complete 
breakdown  of  the  quotas,  comparing  the 
proposed  and  final  rules: 


Category 

Proposed 

(mt) 

Final  (mt) 

General . 

410 

531 

Area  set-aside* . 

45 

40 

Harpoon . 

54 

53 

Purse  Seine . 

319 

301 

Angling . 

271 

219 

Category 

Proposed 

(mt) 

Final  (mt) 

Incidental: 

1992 . 

137 

137 

South  of  36* . 

104 

104 

North  of  36" . 

28 

28 

Other . . . 

5 

5 
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Category  | 

Proposed 

tint) 

Pinal  (mt) 

1 

83 

89 

61 

67 

Nnrth  n«  Sfi* 

17 

18 

Other . 

5 

4 

85 

31 

‘Historicany  used,  if  necessary,  for  late  season 
General  category  catches  of  giants  in  the  New  York 
Bight. 


Bluefin  Less  Than  115  cm 

As  ICCAT  recommended,  the  rule 
reduces  the  allowable  catch  of  bluefin 
less  than  115  cm  (45  inches)  to  no  more 
than  8  percent  of  the  annual  U.S. 
allocation,  or  about  100  mt,  which  will 
be  used  in  the  Angling  category  only. 
Vessels  in  the  Purse  Seine  category 
fishing  for  other  tunas  are  allowed  1 
percent  per  trip  (by  w'eight)  incidental 
catch  of  bluefin  less  than  178  cm.  Any 
landings  of  these  incidental  catches  may 
not  be  sold  and  will  be  counted  against 
the  Purse  Seine  category  quota. 

Limitations  on  Sale 

NMFS  had  proposed  a  ban  on  the  sale 
of  bluefin  smaller  than  196  cm  (140  kg). 
We  received  many  comments  on 
mortality  of  bluefin  slightly  less  than  196 
cm  that  would  occur  in  directed  fisheries 
for  giants.  NMFS  chooses  178  cm  (about 
235  pounds  (107  kg))  as  the  lower  limit 
for  the  sale  of  bluefin.  This  will  allow 
landing  and  sale  of  an  unavoidable 
bycatch  of  fish  that  could  be  mistaken  at 
sea  for  giants.  A  limit  of  235  pounds  (107 
kg)  should  protect  all  of  the  immature  6- 
year-old,  and  some  of  the  immature  7- 
year-old,  bluefin.  This  ban  on  sale  of 
‘‘small  medium”  bluefin  will  help  further 
reduce  the  fishing  mortality  rate  on  pre- 
spawners  and  also  reduce  the  incidental 
mortality  associated  with  the  directed 
giant  bluefin  fisheries. 

Areas  and  Bag  Limits 

The  proposed  implementation  of  area 
subquotas  and  differential  bag  limits  in 
the  Angling  category  for  bluefin  less 
than  115  cm  (45  inches)  was  retained, 
but  modified.  All  vessels  fishing  in  the 
Angling  category  are  limited  to  one 
small  medium  bluefin  per  day.  Private 
boats  are  allowed  two  school  bluefin 
per  trip.  The  bag  limit  for  anglers 
remains  the  same  (two  per  angler  per 
day).  Captains,  mates,  and  crew  of 
charter  and  party  vessels  may  not 
harvest  the  angler  limits.  The  prohibition 
on  young  school  bluefin  remains  the 
same  as  in  the  proposed  rule. 

Vessels  in  the  Harpoon  Boat  category 
are  restricted  to  one  large  medium  per 
day.  These  vessels  may  land  an 
unlimited  number  of  giants,  so  long  as 
the  allowable  quota  for  the  category  is 


not  exceeded.  Vessels  in  the  General 
category  may  take  only  one  large 
medium  or  one  giant  per  day.  Purse 
seine  vessels  may  land  large  mediums 
up  to  10  percent  of  the  total  weight  of 
giants  on  board. 

Vessels  permitted  for  the  General  and 
Incidental  (rod  and  reel)  categories  may 
fish  in  the  Angling  category.  If  a  large 
medium  or  giant  tuna  is  caught  by  a 
vessel  in  the  General  category,  it  may  be 
sold. 

Other  Changes  from  the  Proposed  Rule 

The  term  ‘‘Regional  Director”  was 
proposed  to  be  defined  as  the  Director 
of  the  Office  of  Fisheries  Conservation 
and  Management  (F/CM).  In  the  final 
rule,  the  current  definition  of  Regional 
Director  is  retained  (Northeast  Regional 
Director  of  NMFS.  for  Atlantic  bluefin 
tuna)  for  all  permitting  and  monitoring 
functions,  while  “Director”  is  used  for 
the  Office  Director  of  F/CM. 

In  §  285.3,  the  prohibition  in 
paragraph  (f)  against  landing  tuna  with 
the  head  removed  is  revised  to  reinstate 
the  requirement  to  land  tuna  in  the 
round  with  fins  intact,  but  to  allow  the 
fish  to  be  gutted  and  the  head  removed. 
The  prohibition  proposed  at 
§  285.31(a)(37)  has  been  moved  to 
§  285.3(h)  and  made  applicable  to  all 
Atlantic  tuna  fisheries. 

In  the  final  rule,  terms  for  new  size 
classes  of  medium  fish  are  added.  The 
new  size  classes  are  defined  and 
presented  in  the  table  at  |  285.26.  The 
‘‘large  medium”  class  defines  fish 
smaller  than  giants  that  may  be  sold 
(178  to  <196  cm). 

In  §  285.23(c)(1).  the  world  “fishing”  is 
added  before  “trip”  because  “fishing 
trip”  is  a  defined  term  (at  §  285.2).  The 
word  “caught”  is  substituted  for 
“landed”  to  ensure  that  tuna  landed 
from  a  longline  vessel  are  actually  an 
incidental  catch. 

Authority  for  the  Assistant 
Administrator  to  adjust  the  daily  catch 
limit  in  the  General  category  from  one  to 
three  giant  bluefin  is  reinstated  in 
§  285.24(a).  Authority  for  adjustment  of 
the  bag  limit  for  anglers  on  party  and 
charter  boats  (from  one  to  two  school 
bluefin  and  back  to  one)  is  added  at 
§  285.24(c)(2). 

The  prohibition  at  §  285.31(a)(10)  is 
revised  by  adding  the  phrases  “(fins 
intact)"  and  “eviscerated”. 

Comments  and  Responses 

NMFS  received  numerous  comments 
at  the  hearings  and  written  comments 
submitted  during  the  comment  period  on 
the  proposed  rule,  many  of  which  were 
adopted  in  the  final  rule  and  others  that 
will  be  considered  in  future  rulemakings. 
NMFS  considered  all  comments 


received  durir^  the  comment  period 
while  formulating  this  final  rule.  Specific 
comments  are  discussed  and  responded 
to  below. 

Almost  300  oral  and  slightly  over  200 
written  comments  (not  counting 
petitions)  were  received.  Comments 
presented  orally  during  the  public 
hearings  and  written  comrpents  received 
during  the  comment  period  are 
summarized  below.  To  assist  the  reader, 
where  appropriate,  the  specific 
measures  of  the  proposed  rule  are 
repeated  verbatim  in  the  same  order  as 
they  appeared  in  the  proposed  rule. 

Some  are  not  implemented  by  this  final 
rule. 

1.  Reduce  the  Total  U.S.  Quota 
Allocation  by  10  Percent  fpr  the  2-  Year 
Period  1992  Through  1993 

Comment  Many  commenters 
supported  the  10-percent  reduction  in 
the  U.S.  allocation  for  the  2-year  period 
because  it  is  a  step  in  the  ri^t  direction 
and  because  it  supports  ICCAT" s  efforts. 
Other  commenters,  exposing  the 
reduction,  alleged  the  scientific  data 
and.  therefore,  projections  of  stock 
decline,  are  inaccurate.  Others  opposed 
the  measure  because  it  does  not  reduce 
fishing  mortality  sirfficiently  to  rebuild 
the  stock  or  reduce  the  probabihty  of 
stock  failure.  Many  of  these  commenters 
suggested  a  50-percent  reduction,  an 
additional  10-percent  reduction,  or 
restrictions  on  trade  under  the 
Convention  on  International  Trade  in 
Endangered  Species  (CITES). 

Response:  Under  the  ATCA,  the 
United  States  is  obligated  to  implement 
recommendations  adopted  by  ICCAT 
and  is  prevented  from  implementing 
regulations  that  have  the  effect  of 
increasing  or  decreasing  a 
recommended  quota.  This  measure  was 
adopted  by  ICCAT  during  the 
November,  1991,  meeting,  based  on  the 
advice  of  the  Standing  Committee  on 
Research  and  Statistics  (SCRS)  and  the 
views  expressed  by  member  coimtries. 
Failure  to  implement  this  measure 
would  be  inconsistent  with  U.S.  law. 
Therefore,  no  change  has  been  made  in 
the  final  rule. 

2.  Spread  the  Reduction  Equally  Over 
the  Years  1992  and  1993,  Except  for 
Subcategories  of  Fisheries  That  Have 
Begun  Fishing  Already  in  1992 

Comment  Several  commenters 
objected  to  the  proposal  to  spread  the 
reduction  equally  over  the  2-year  period 
because  they  believed  it  contrary  to 
recent  amendments  to  the  Magnuson 
Act  and  the  ATCA.  They  contended  that 
no  reduction  should  be  made  in  1992, 
and  the  entire  reduction  applied  in  1993. 
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This,  they  believed,  would  preserve  the 
chance  that  reductions  in  fishing 
mortality  would  be  achieved  due  to 
natural  environmental  causes,  making 
mandatory  reductions  unnecessary. 
Others  suggested  the  United  States 
should  implement  the  2-year  reduction 
in  the  same  manner  as  Canada  and 
Japan.  Some  commenters  supported  the 
spreading  of  the  reduction  as  proposed. 

Response:  NMFS  believes  that 
dividing  the  reduction  equally  over  the 
2-year  period,  with  some  exception  for 
categories  well  into  their  fishing  season 
before  this  rule  is  implemented,  is  the 
least  disruptive  and  most  equitable  to 
the  resource  users.  Although  "naturar 
reductions”  may  occur,  they  are  unlikely 
to  occur  in  proportion  to  the  subquola 
allocations  or  in  sufficient  amounts  to 
effect  the  2-year  reduction  that  is 
required  by  the  ICCAT  recommendation. 
Instead,  this  rule  credits  quota  overages 
or  underages  to  the  next  year’s 
allocation  on  a  category-by-category 
basis.  This  will  ensure  the  integrity  of 
each  category’s  allocation  over  the  2- 
year  period.  NMFS  disagrees  that  this 
approach  is  contrary  to  the  Magnuson 
Act  or  the  ATCA.  Further,  it  is  not 
possible  to  implement  the  reduction  in 
the  same  manner  as  both  Canada  and 
Japan;  Canada  has  indicated  it  will 
implement  the  entire  reduction  in  1993 
and  Japan  has  indicated  it  is 
implementing  two  annual  reductions  in 
the  same  manner  as  the  U.S. 

3.  Apply  the  Annual  Harvest  Amount 
Among  the  Categories  Based  on  the 
Average  Landings  of  Each  Category 
During  the  Period  1983  to  1990 

Comment:  As  discussed  above,  most 
commenters  opposed  the  allocation 
among  the  permit  categories  based  on 
average  historical  catch,  although  many 
seemed  to  object  more  to  the  results 
than  to  the  calculation  method.  Many 
commenters  believed  the  allocation 
would  encourage  fishing  on  mediums 
and  generally  result  in  shifting  effort 
onto  small  fish,  contrary  to  sound 
management  principles.  Other 
commenters  expressed  the  view  that 
spawning  fish  should  be  protected 
because  they  are  essential  to  producing 
good  recruitment.  Some  commenters 
contended  that  using  historical  averages 
to  determine  quotas  is  unfair  to  those 
who  did  not  exceed  the  quota  and 
rewards  past  overages  at  the  expense  of 
the  categories  that  operate  under  more 
restrictions  and  enforcement  coverage. 
They  considered  the  effect  on  the 
General  category  to  be  overly  restrictive 
and  likely  to  shorten  the  season  and  that 
a  disproportionate  share  of  the  burden 
of  conservation  is  being  imposed  on  this 
category.  They  cited  the  31 -percent. 


rather  than  10-percent,  reduction  to 
support  their  point.  They  believed  cuts 
should  be  across-the-board,  based  on 
quotas;  the  same  percentage  applied  to 
each  subquota  category.  Other 
comments  in  support  of  this  view  were: 

(1)  The  Northeast  needs  a  large 
allocation  of  giants;  mediums  and  small 
fish  are  less  available  there. 

(2)  Harvesting  giant  bluefm,  versus 
smaller  fish,  increases  the  value. 

(3)  Commercial  effort  should  be 
directed  immediately  away  from  smaller 
mediums.  Only  restricted  commercial 
access  should  be  provided  to  valuable 
"large  medium”  bluefin. 

(4)  NMFS  should  reduce  fishing 
mortality  of  medium  bluefin  by 
precluding  smaller  mediums  from  being 
landed  by  General  and  Harpoon  Boat 
category  permit  holders. 

(5)  NMFS  should  use  scientific 
modelling  to  determine  the  effectiveness 
of  this  proposal. 

(6)  One  giant  equals  many  school  fish 
in  weight — therefore  there  is  less  total 
mortality  associated  with  catching 
giants. 

(7)  The  General  category  provided  the 
best  data;  NMFS  should  increase  the 
General  category  quota  to  provide  better 
scientific  monitoring. 

(8)  NMFS  should  emphasize  harpoon 
and  haiMlline  gear  since  they  target  only 
large  fish. 

(9)  Increasing  the  Angling  category  is 
based  solely  on  economics  and  not  on 
(biological)  science. 

(10)  Conversation  should  be  based  on 
the  numbers  of  fish  killed,  not  the 
weight. 

(11)  NMFS  should  not  increase  overall 
mortality. 

(12)  The  allocation  system  in  the 
proposed  rule  rewards  past  gross 
discards  of  small  fish. 

(13)  Illegal  landings  are  included  in 
the  historical  averages. 

(14)  NMFS  should  not  implement  the 
reduction  in  a  manner  that  reduces  the 
ability  of  U.S.  fishermen  to  achieve  the 
available  quota. 

Many  did  not  object  to  the  basis  for 
the  reallocation,  provided  that 
adjustments  were  made,  such  as 
crediting  the  General  category  with 
catches  of  medium  fish  sold  and 
including  the  most  recent  year’s  (1991) 
catch.  Some  stated  that  all  medium 
bluefin  should  be  allocated  to  the 
General  category.  One  mistakenly 
believed  that  medium  bluefin  have 
historically  counted  against  the  General 
category  and  thought  this  should 
continue. 

Response:  NMFS  believes  it  is 
reasonable,  appropriate,  and  consistent 
with  the  four  objectives  stated  in  the 


proposed  rule  and  Environmental 
Assessment  (EA)  to  distribute 
allocations  based  on  recent  performance 
in  the  fishery  rather  than  the  on  quotas 
set  almost  a  decade  ago,  which  have 
proven  inappropriate  in  some  cases,  and 
which  no  longer  represent  the  present- 
day  economic  and  social  situations. 
NMFS  has  agreed  with  and 
accommodated  many  of  the  points 
raised  during  the  comment  period.  For 
instance,  preliminary  1991  catch  data 
have  been  incorporated;  an  allowance 
has  been  made  for  sale  of  large  medium 
fish,  which  are  more  valuable 
commercially,  while  smaller  medium 
fish  remain  protected  by  the  no-sale 
provision.  NMFS  has  responded  to 
commenters’  concerns  that  historical 
landings  by  vessels  permitted  in  the 
General  category  were  incorrectly 
attributed  to  the  Angling  category. 
Accordingly,  these  landings  have  now 
been  credited  to  the  General  category. 
NMFS  has  also  responded  to  the 
concern  that  the  General  category 
fishery,  which  provides  important 
scientific  information  and  supports  a 
great  number  of  users,  is  being  unduly 
restricted.  NMFS  has  addressed  this 
concern  by  allocating  some  of  the 
historical  reserve  up-front  to  the 
General  category.  This  also  is  consistent 
with  past  practice  to  use  the  reserve  in 
fisheries  that  provide  useful  scientific 
information.  Nothing  in  the  final  rule 
would  preclude  fishermen  from  taking 
the  available  quota. 

Comment:  Many  commenters 
provided  alternative  allocation  methods 
such  as: 

(1)  Eliminating  the  Purse  Seine 
category; 

(2)  Allocating  to  each  category  based 
on  the  number  of  jobs; 

(3)  Giving  the  Inseason  adjustment 
amount  (reserve)  to  the  Angling 
category  and  nothing  else; 

(4)  Placing  charter  boats  in  a  separate 
category;  and 

(5)  Combining  the  Angling  and 
General  categories. 

Response:  NMFS  has  not  allocated 
according  to  these  suggestions  for 
several  reasons.  First,  the  impacts  of 
some  of  these  alternatives,  which  could 
be  substantial  to  a  particular  category, 
were  not  explored  prior  to  or  during  the 
proposed  rule,  and,  as  such,  did  not 
receive  sufficient  public  review. 
Elimination  of  one  or  more  of  the 
categories  would  be  inconsistent  with 
the  objective  to  minimize  displacement 
and  preserve  traditional  fisheries.  NMFS 
believes  the  reasons  why  the  charter 
boat  category  was  eliminated  in  the 
early  1980s  are  still  valid. 
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Comment  Some  commenters 
questioned  whether  NMFS  has  the 
authority  to  change  the  allocations 
under  the  ATCA  and  claimed  that 
NMFS  should  have  followed  the 
Magnuson  Act  process. 

Response:  The  ICCAT  requirement  for 
10  percent  reduction  meant  that  NMFS 
had  to  change  allocations  from  what 
they  had  been  in  the  past.  The  authority 
to  promulgate  regulations  appropriate 
and  necessary  to  carry  out  the 
recommendations  of  ICCAT  is  granted 
by  the  ATCA  and  NMFS  followed  the 
full  process  required.  This  broad 
authority  enables  the  Assistant 
Administrator,  who  has  been  delegated 
the  responsibility  within  the  Department 
of  Commerce,  to  determine  what  is 
necessary  to  implement  the 
recommendations.  This  authority  has 
been  recognized  by  the  courts  (see  Tri- 
Coastal  Seafood  Coop.  v.  Richardson, 

No.  76-2316^,  CD.  Mass.  Hearing 
transcript  June  23. 1976). 

Comment.  One  commenter  questioned 
whether  the  purse  seine  and  Gulf  of 
Mexico  incidental  fisheries  are  contrary 
to  NMFS’  own  objective  to  “maximize 
use  and  spread  the  resource  to  as  many 
users  as  possible.” 

Response:  Elimination  of  any  of  the 
domestic  categories  was  not  an  option 
in  the  proposed  rule  and  is  not 
implemented  in  this  final  rule. 

Comment.  Some  commenters  focused 
on  the  Incidental  category  by  pointing 
out  that  reducing  incidental  quotas  only 
results  in  increasing  discards,  that  the 
longiine  quota  should  be  adjusted  to 
reflect  current  participation,  and  that  the 
Incidental  category  is  being  hurt 
economically  by  this  rule.  One 
commenter  requested  a  detailed 
explanation  of  how  incidental 
reductions  were  calculated  and  believed 
that  the  “Incidental  category  for 
miscellaneous  ‘Other’  gears  should 
receive  its  historical  catch  of  less  than  1 
mt.’’ 

Response:  NMFS  recognizes  the 
constraints  on  the  Incidental  categories 
but  does  not  believe  these  allocations 
require  further  adjustnrents  beyond  the 
scheme  based  on  historical  catch,  with 
one  exception  for  miscellaneous  gear. 
This  rule  should  not  impose  more  than 
minimal  economic  hardship  to  this 
category  and  may  actually  improve 
conditions  in  the  northern  area  of  the 
Incidental  longiine  category  by 
correcting  the  practice  of  subtracting 
southern  area  overages  from  the  total 
longiine  quota.  Instead,  overages  will  be 
subtracted  in  the  following  year  from 
the  category,  or  subcategory  if 
appropriate,  responsible  for  the 
overharvBSt.  NMFS  does  not  agree  that 
the  incidental  category  for 


miscellaneous  catches  should  be 
reduced  to  less  than  1  mt,  because  that 
amonnt  would  roughly  equate  to  four 
fish.  NMFS  has  set  this  allocation  at  4 
mt.  which  should  prove  sufficient. 

Comment.  A  great  many  commenters 
indicated  that  NMFS  was  showing  bias 
for  or  against  a  particular  category  or 
sector  of  the  fishery.  Comments  to  that 
effect  were: 

(1)  NMFS  should  send  an  unbiased 
representative  to  the  public  hearings. 

(2)  The  proposal  was  a  ploy  to 
eliminate  commercial  fishermen. 

(3)  The  current  quota  system  was 
working — do  not  change  it. 

(4)  NMFS  is  trying  to  put  the  different 
categories  against  each  other  and  favors 
recreational  over  commercial  interests. 

(5)  NMFS  “portrayed"  the  reduction 
as  a  10-percent  across-the-board  cut. 

(6)  The  proposed  allocations  are  to 
make  up  for  NMFS’s  inability  to  control 
other  categories. 

(7)  The  proposal  allocated  arbitrarily 
from  New  England  to  the  Mid-Atlantic 
region. 

(8)  NMFS  is  being  deceptive,  and  is 
“turning"  on  people  that  make  the 
fishery  work. 

Response:  NMFS  believes  the  final 
rule  has  been  responsive  to  a  wide 
range  of  views  and  comments:  more 
detailed  explanations  for  actions  taken 
in  this  rule  are  explained  in  responses  to 
other  comments. 

4.  Reduce  the  Allowable  Catch  of 
Blue  fin  Less  Than  115  cm  to  no  More 
Than  S  Percent  of  the  Annual  U.S. 

Quota 

Comment:  While  many  commenters 
supported  the  proposed  rule,  there  were 
also  numerous  commenters  who 
opposed  it.  In  geiteral,  the  primary 
opposition  came  from  mid-Atlantic 
commenters  who  claimed  that  fish  of 
this  size  are  just  about  all  that  are  found 
in  the  area,  and  that  such  a  drastic 
measure  would  cause  undue  economic 
hardship  because  of  a  loss  of  fishing 
trips/charters  that  sportsmen  made. 
Many  commenters  claimed  that  this 
economic  hardship  would  have  a  “ripple 
effect"  throughout  the  region  as 
businesses  associated  with  this  industry 
(marinas,  hotels,  tackle  shops,  etc.)  felt 
the  effect  of  the  decline  in  recreational 
fishing.  The  primary  support  for  this  rule 
came  from  north  Atlantic  commenters 
who  claimed  this  measure  was 
necessary  to  protect  future  spawning 
stock.  Following  are  specific  comments 
received  in  opposition: 

(1)  The  measure  is  insupportable 
when  there  is  such  a  high  fishing  rate  on 
giants. 

(2)  The  proposal  would  put  p(K)ple  out 
of  business. 


(3)  NMFS  should  allow  retention  of 
these  fish  in  the  Angling  category. 

(4)  The  8-percent  limit  for  fish  less 
than  US  cm  should  be  on  the  total 
harvest,  not  by  country. 

Response:  Each  of  these  comments  is 
beyond  the  scope  of  this  rulemaking. 
ICCAT  has  mandated  that  there  be  no 
landings  of  bhiefin  less  than  115  cm. 
ICCAT  also  provided  discretion  that  a 
country  may  allow  a  tolerance  of  no 
more  than  8  percent  of  its  national 
quota.  Under  the  ATCA,  the  United 
States  is  obligated  to  implement 
recommendations  adopted  by  ICCAT. 
This  measure  was  adopted  during  the 
November,  1991,  meeting,  based  on  the 
advice  of  the  Standing  Committee  on 
Research  and  Statistics  (SCRS)  and  the 
views  expressed  by  ICCAT  member 
countries.  Failure  to  implement  the 
limitation  would  be  inconsistent  with 
U.S.  law;  NMFS  has  minimized  the 
impacts  to  the  extent  possible  by 
providing  the  8-percent  tolerance  and 
establishing  two  subquotas  for  school 
bluefin. 

Comment:  One  commenter  stated  that 
purse  seiners  need  some  incidental 
allowance  for  the  take  of  bluefin  less 
than  115  cm  while  fishing  for  skipjack: 
fishermen  cannot  guarantee  that  some 
small  bluefin  will  not  mix  with  skipjack. 

Response:  NMFS  agrees  with  this 
comment  and  has  added  a  provision  to 
the  Incidental  catch  section  to 
accommodate  this.  Vessels  in  the  Purse 
Seine  category  fishing  for  other  tuna 
species  will  be  allowed  a  1  percent-per- 
trip  (by  weight)  incidental  take  of 
bluefin  less  than  178  cm.  Any  landings 
of  these  incidental  catches  may  not  be 
sold,  but  will  be  counted  against  the 
Purse  Seine  category  quota. 

5.  Prohibit  Sale  of  Bluefin  Less  Than  196 
cm  (77  Inches) 

Comment:  As  with  most  of  the  major 
provisions  of  the  proposed  rule,  NMFS 
received  many  comments  on  this 
proposal.  Many  commenters  were 
concerned  with  the  potential  waste  of 
medium  fish  that  would  be  caught  and 
so  exhausted  by  the  struggle  (or 
wounded  by  a  harpoon)  that  many 
would  die.  Other  comments  pointed  out 
the  difficulty  of  distinguishing  the  size  of 
a  fish  while  it  is  in  the  water.  Most 
General  category  fishermen  and  some 
charter  boat  fishermen  opposed  the  ban 
on  sale  of  medium  and  smaller  fish. 
Some  comments  addressed  the  age  at 
which  spawning  first  occurs,  where 
spawning  occurs,  and  using  the 
spawning  size  as  the  no-sale  cut  off. 
Summaries  of  specific  comments 
received  in  opposithm  follow: 
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(1)  NMFS  should  allow  two  mediums 
per  General  category  boat. 

(2)  The  proposed  regulations  ignore 
the  working  class;  there  is  profit  in 
catching  and  selling  mediums. 

(3)  There  is  a  large  mortality  on 
released  mediums;  it  is  hard  to  tell  the 
difference  between  large  mediums  and 
small  giants,  resulting  in  a  waste  of  fish. 

(4)  The  provision  against  sale  of 
mediums  and  large  school  fish  goes 
beyond  the  ICCAT  recommendations,  is 
unique  to  U.S.  fishermen,  and  may  be 
illegal. 

(5)  Some  fishermen  questioned  the 
rationale  behind  the  proposal — many 
Hsh  would  be  sold  illegally,  especially  if 
enforcement  is  lacking. 

(6)  Sport  fishermen  probably  cannot 
boat  and  tag  a  medium  without  high 
mortality  because  they  lack  the 
technique  to  quickly  boat  a  medium. 

(7)  The  ban  on  sale  of  mediums  would 
wipe  out  the  Cape  Cod  fishery. 

(8)  Mediums  are  often  sold. 

(9)  The  size  categories  should  be 
redefined. 

(10)  If  sport  anglers  cannot  sell,  then 
they  will  kill  just  for  sport. 

(11)  People  could  be  injured  trying  to 
measure  a  bluefin  while  the  fish  is  in  the 
water. 

(12)  NMFS  should  reduce  the  size  limit 
to  60  inches  and  fishermen  can  tell  the 
difference. 

(13)  NMFS  should  set  the  no-sale  limit 
at  65  inches  and  allow  one  medium  to  be 
caught  by  commercial  fishermen. 

(14)  NMFS  should  set  the  no-sale  limit 
at  66  inches — this  would  protect  some  6- 
year  old  fish.  Age  6  is  the  earliest  age  at 
which  50  percent  of  the  female  cohort 
could  reach  sexual  maturity. 

(15)  NMFS  should  set  the  no-sale  limit 
at  68  inches  (220  pounds). 

(16)  NMFS  should  set  a  70-inch  cut-off 
to  prevent  waste. 

(17)  NMFS  should  prohibit  retention  of 
fish  less  than  68  inches  in  the  General 
and  Harpoon  Boat  categories. 

(18)  The  sale  of  fish  is  important  to 
charter  boats. 

(19)  Recreational  fisherman  sell  large 
school  and  medium  fish;  recreational 
fishermen  should  be  allowed  to  sell  fish. 

(20)  Fishermen  need  to  sell  medium 
fish  to  offset  fuel  costs. 

(21)  Purse  seiners  should  not  be 
allowed  an  incidental  take  of  mediums. 

A  few  commenters  supported  the 
proposed  ban  on  sale  as  a  good 
conservation  measure.  Specific 
comments  were: 

(1)  The  proposal  is  absolutely 
necessary — it  makes  sense  to  reduce  the 
kill  of  fish  nearing  breeding  age. 

(2)  No  sale  below  77  inches  would  be 
acceptable  with  a  one  medium  fish 
allowance. 


Response:  NMFS  agrees,  in  part,  with 
those  who  opposed  the  ban  on  sale  of 
tuna  less  than  77  inches  (196  cm)  and  is 
revising  the  final  regulations  to  prohibit 
sale  of  tuna  less  than  70  inches  (178  cm). 
NMFS  is  concerned  with  the  potential 
waste  of  tuna.  On  the  other  hand,  NMFS 
is  very  concerned  about  the  high  level  of 
fishing  mortality  on  medium  bluefin  tuna 
and  continues  to  believe  that  giant  tuna 
of  77  inches  (196  cm)  or  more  should 
remain  the  target  for  directed  fisheries 
and  commercial  sale.  Eliminating  tuna 
below  70  inches  (178  cm)  from  the 
commercial  fishery — even  though 
ICCAT  recommendations  allow 
commercial  harvest  to  45  inches  (115 
cm) — will  reduce  the  incentive  to 
harvest  these  fish  and  also  help  reduce 
the  fishing  mortality  rate  on  these 
immature  bluefin  tuna  that  are  about  to 
enter  the  very  low  spawning  stock 
biomass.  There  has  not  been  a  good 
year  class  since  the  early  1970’s: 
rebuilding  the  spawning  stock  biomass 
may  be  crucial  to  enhance  spawning 
potential.  Also,  from  an  economic  and 
biological  standpoint,  the  smaller  the 
fish,  the  less  the  fish  is  worth  per  pound 
and  the  greater  the  probability  that  the 
fish  can  be  released  alive.  Thus,  future 
commercial  value  may  be  enhanced. 

The  problem  of  judging  the  size  of  the 
fish  while  in  the  water  is  almost 
impossible  to  solve.  NMFS  looked  at 
catch  data  and  data  on  fish  sold  to 
determine  if  there  are  any  natural 
breaks  in  size  distribution  of  fish  landed 
that  would  be  an  appropriate  cut  off  to 
help  reduce  incidental  take  of  medium 
bluefin.  The  size  distribution  for  fish 
sold  in  1990  and  1991  showed  that  there 
were  some  size  ranges  in  which 
substantially  fewer  fish  were  landed 
(between  211  and  250  pounds  (96  and 
113  kg)).  Any  cut-off  means  fish  just 
below  the  minimum  size  will  be  caught 
and  released,  with  some  mortality.  This 
allowance  for  sale  of  bluefin  tuna 
between  178  cm  and  196  cm  is  to  provide 
a  margin  of  error  for  commercial 
fishermen  who  pursue  giants.  The 
scientific  rationale  for  no-sale,  to  reduce 
the  fishing  mortality  rate  on  immature 
bluefin  and  rebuild  the  spawning  stock 
biomass,  has  not  changed.  Information 
from  scientists  (see  comments  below  on 
a  paper  by  Baglin)  support  the  break 
between  immature  bluefin  and 
spawners  at  about  196  cm,  with  the 
smallest  size  for  possible  first  spawning 
at  190  cm. 

The  short-term  economic  impact  of 
reducing  the  size  limit  pertaining  to  the 
ban  of  sale  is  difficult  to  predict.  The 
general  effect  is  to  increase  the 
probability  of  reaching  the  quota — thus 
shortening  the  season.  To  the  extent  that 
the  quota  is  filled  with  fish  worth  less 


per  pound,  revenues  will  decrease.  But, 
to  the  extent  that  fishermen  can  keep  a 
fish  that  otherwise  would  be  released, 
the  costs  of  fishing  also  decrease.  On 
balance,  NMFS  judges  that  the  change 
from  the  proposed  rule  will  be  positive, 
especially  because  of  the  allowance  for 
large  mediums  in  the  giant  fisheries  and 
the  potential  reduction  in  the  fishing 
mortality  rate  on  immature  bluefin  tuna 
because  of  the  no-sale  provision  of  fish 
less  than  178  cm.  Large  medium  bluefin 
tuna  caught  incidentally  that  otherwise 
would  be  “dumped”  will  now  count 
against  the  quota.  Bluefin  less  than  178 
cm  will  not  be  targets  of  commercial 
fishermen,  thus  there  will  exist  a 
potential  for  reduction  in  fishing 
mortality  relative  to  the  average 
commercial  catch  of  these  fish  sizes  in 
previous  years. 

One  commenter  suggested  applying  a 
biological  criterion  for  establishing  an 
acceptable  minimum  size  for  sale  of 
bluefin.  Specifically,  the  commenter 
suggested  using  the  median  size  (age)  at 
first  reproduction  as  an  acceptable 
minimum  size.  Applying  a  minimum  size 
that  effectively  restricts  harvest  of  fish 
smaller  than  the  median  size  of  first 
reproduction  has  the  desirable  effect  of 
providing  enhanced  probability  of  a  fish 
reaching  spawning  size,  and  thus  can 
contribute  to  conservation  of  the 
resource.  Although  this  criterion  might 
be  supported  from  a  resource 
conservation  perspective,  it  is  not 
apparent  that  the  specific  minimum  size 
recommended  by  the  commenter  is 
supported  by  available  data. 

The  comment  referenced  Baglin  (1980) 
in  support  of  the  statement,  “Age  six  is 
the  earliest  age  at  which  50  percent  of 
the  female  cohort  could  reach  sexual 
maturity,”  Although  a  complete  citation 
was  not  given,  the  appropriate  reference 
is  more  likely  Baglin  (1982,  Reproductive 
biology  of  western  Atlantic  bluefin  tuna. 
Fish.  Bull.,  II.S.  80:121-133),  in  which 
Baglin  states,  “My  analysis  of  western 
Atlantic  bluefin  tuna  ovaries  indicates 
that  age  6  would  probably  be  the 
earliest  age  at  which  a  majority  of 
females  could  possibly  reach  maturity” 
(emphasis  added).  Although  the  cited 
author  acknowledges  this  possibility,  he 
also  states  that  the  available 
observations  suggest  that  it  is  unlikely 
that  fish  of  a  size  corresponding  to  age  6 
contribute  to  the  spawning  success  of 
western  Atlantic  bluefin. 

The  size  frequency  observations  from 
fisheries  operating  in  the  region  suggest 
that  medium-sized  fish  are  generally  not 
available  in  the  Gulf  of  Mexico.  Given 
the  available  data,  the  apparent 
minimum  size  of  first  reproduction 
(which  may  be  smaller  than  the  median 
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size  at  first  reproduction)  may  be  better 
approximated  by  the  smallest  female 
from  the  known  spawning  grounds 
histologically  examined  by  Baglin. 
Baglin's  table  3  suggests  that  this 
minimum  might  be  as  small  as  190  cm 
(74.8  inches)  snout  to  fork  length  (SFL). 

6.  Angling  Category  Subquotas, 
Differential  Bag  Limits.  Captain  and 
Mate  Exclusion,  Further  Protection  of 
Small  Fish 

A  variety  of  comments  were  received 
on  these  issues.  Individual  or  similar 
comments  are  responded  to  as  follows. 

Comment:  NMFS  should  increase  the 
angler  bag  limit  to  3  to  counteract  the 
new  size  restriction. 

Response:  NMFS  disagrees.  The 
purpose  of  the  bag  limit  is  to  slow  the 
fishery  so  that  many  anglers  have  an 
opportunity  to  catch  bluefin. 

Lengthening  the  season  will  provide 
some  assistance  to  the  charter  and  party 
boats  and  other  support  industries 
involved  in  the  bluefin  fishery. 

Comment:  The  bag  limit  should  be  2 
school  bluefin  per  person  per  day  or  one 
large  school  bluefin  per  day. 

Response:  NMFS  disagrees.  The 
ICCAT-mandated  quota  for  school 
bluefin  is  the  most  restrictive  aspect  of 
the  regulations.  Raising  the  school  fish 
quota  would  shorten  the  season  even 
further.  The  option  suggested  of  “or  one 
large  school"  would  result  in  waste  if 
the  first  fish  landed  was  a  school  fish. 

Comment:  NMFS  should  stop  the 
commercial  charter  boat  fishery  by 
limiting  the  number  of  fish  per  boat. 

Response:  NT^IFS  disagrees.  The 
regulations  attempt  to  distribute  a 
limited  number  of  fish  equitably.  NMFS 
has  no  desire  to  exclude  any  sector  of 
the  existing  fishery. 

Comment-  The  limit  of  one  school 
bluefin  per  person  is  not  realistic:  revisit 
the  young  school  limit. 

Response:  NMFS  disagrees.  Given  the 
limited  total  national  quota  of  school 
fish  (100  mt),  one  school  bluefin  per 
person  per  day  is  not  unreasonable.  As 
discussed  above,  NMFS  is  trying  to 
spread  a  small  quota  as  much  as 
possible. 

Comment:  NMFS  should  reduce 
medium  limits  to  one  per  boat  per  day. 
NMFS  should  establish  bag  limits  of  two 
mediums  per  boat  per  day.  Two 
mediums  for  anglers  is  excessive;  the 
limit  should  be  one  per  day. 

Response:  NMFS  agrees  with  a  daily 
limit  of  one  medium.  One  medium 
bluefin.  when  dressed,  could  easily 
weigh  120  pounds  (54  kg).  Six  anglers 
sharing  one  medium  bluefin  will  have 
several  meals  for  average  sized  families 
and  some  left  over  to  give  to  friends. 

Tag  and  release  fishing  is  available  to 


provide  the  fishing  experience,  would 
contribute  to  bluefin  scientific  studies, 
and  make  the  angler  tagging  or 
recapturing  a  bluefin  eligible  for  a 
reward  as  well  as  contributing  to 
conservation  of  the  resource. 

Comment:  Private  boats  have 
expenses  similar  to  charter  boats  and 
need  more  than  one  school  fish  per  day. 
Private  boats  have  to  travel  distances 
off  shore  similar  to  charter  boats  and 
would  be  allowed  to  keep  only  one  fish. 

Response:  NMFS  recognizes  that  one 
school  fish  per  day  in  some  areas  is 
restrictive.  The  final  regulations  allow 
two  school  fish  per  private  boat  per  day. 

Comment:  How  will  captains  and 
mates  be  treated  in  the  Angling 
category?  Are  they  counted  in  the  bag 
limits?  Captains,  mates,  and  crew 
should  not  be  counted  as  anglers. 

Response:  NMFS  did  not  intend  in  its 
proposed  regulations  to  leave  a  loophole 
whereby  captains,  mates,  and  crew 
would  be  considered  anglers.  Although 
most  captains  and  mates  would  not  fish, 
“extra”  fish  removed  from  the  charter 
boat  by  the  captain,  mate,  and  crew  and 
given  later  to  the  passenger,  would,  in 
effect,  allow  an  angler  more  fish  per  day 
than  intended.  The  final  regulations 
clarify  that  captains,  mates,  and  crew 
are  not  anglers  for  purposes  of 
determining  the  total  number  of  bluefin 
that  a  charter  or  party  boat  can  land. 

Comment:  Fish  in  the  100-300  lb  (45- 
136  kg)  range  need  the  most  protection 
and  catches  in  that  range  should  be  cut 
by  50  percent. 

Response:  NMFS  agrees  that  this 
range  does  need  more  protection.  The 
ban  on  sale  of  small  mediums  plus  the 
lower  bag  limits  are  intended  to  lower 
mortality  in  this  range,  although  the 
reduction  will  probably  not  be  50 
percent. 

Comment:  NMFS  should  protect  the 
recruits  because  they  are  the  future 
spawners.  Fishing  should  be  allowed 
only  on  large  fish. 

Response:  NMFS  realizes  that  recruit.*^ 
represent  future  spawners  and  that  large 
medium  and  giant  fish  are  spawners. 
Measures  in  this  rule,  however,  are 
intended  to  reduce  fishing  mortality  on 
all  age  classes  of  bluefin. 

Comment.- There  is  a  need  to  clarify 
and  reword  the  daily  limits  for  charter 
and  party  boats. 

Response:  NMFS  agrees.  Wording  of 
the  proposed  regulations  was  difficult  to 
understand.  The  text  has  been  clarified 
and.  as  an  aid  to  the  reader,  the 
following  table  explaining  the  bag  limits 
has  been  prepared. 


Bag  and  Boat  Limits 


Size 

Party — charter 
tioats 

Private  boats 

Young  School... 

None . 

None. 

School . 

1 /Angler/Day . 

2/boat/day 

Large  School.  .. 

2/angler/day  * . 

2/angler/day  *• 

Small  Medium  . 

1/boat/day. . 

1  /boat/day 

Large  Medium 
and  Giant. 

1/boat/day  ** . 

( 

)  1/boat/day** 

*  The  basic  catch  limit  of  two  fish  per  angler  per 
day  cannot  be  exceeded,  i.e.  two  large  school  blue¬ 
fin  only  if  no  school  or  no  small  medium  bluefin  are 
caught. 

*  *  Vessels  must  have  a  permit. 

In  the  Angling  category,  capteiins,  mates,  and  crew 
of  charter  and  party  boats  are  not  allowed  to  fish 
under  the  bag  limits.  There  is  no  saie  of  school, 
large  school,  and  small  medium  bluefin. 

Comment:  There  is  no  need  for 
differential  limits — the  proposed  rule 
contains  no  statistical  data  to  support 
differential  bag  limits.  This  proposal 
should  not  become  a  precedent-setting 
distribution  basis. 

Response:  NMFS  disagrees.  Private 
boats  and  charter  boats  both  provide 
anglers  with  a  fishing  experience.  In 
addition,  charter  boats  represent 
employment  for  the  captain  and  the 
mate.  To  protect  jobs,  NMFS  judges  that 
the  differential  is  warranted.  Given 
available  information,  it  is  apparent  that 
even  with  restrictive  bag  limits  to 
control  the  landed  catch  of  these  fish  to 
allowable  levels,  closure  of  the  fishery- 
may  still  be  required.  Although  there  is 
some  chance  that  the  fishery  will  not 
reflect  the  bag-limit  analysis  (based  on 
prior  year  information)  and  landed  catch 
might  not  exceed  the  allowable  levels 
under  the  final  catch  limits.  NMFS  has* 
no  analysis  available  that  indicates  the 
likelihood  of  these  outcomes.  The 
likelihood  of  closure  cannot  be  ruled  out 
under  more  restrictive  bag  limits: 
however,  the  expected  season  length 
under  more  restrictive  bag-limit 
scenarios  would  likely  be  longer  than 
under  the  limits  chosen. 

Comment:  Some  fishermen  would  not 
pay  a  $200  charter  fee  for  only  two  tuna. 

Response:  NMFS  realizes  that  some 
anglers  may  choose  alternatives  to 
fishing  from  a  charter  boat  under  the 
ne'.v  restrictions.  The  extent  of  the  shift, 
if  any.  is  unknown.  The  basic  angler  bag 
limit  is  unchanged  in  the  final 
regulations.  Charter  boat  owners,  we 
anticipate,  should  benefit  from  a  longer 
season. 

Comment:  NMFS  should  allow  the 
charter  and  party  boat  group  to  sell  up 
to  three  giant  fish  per  week. 

Response:  The  change  in  the  final 
regulations  that  allow's  fishing  in  both 
the  General  category  and  the  Angling 
category  will  allow  charter  and  party 
boats  to  land  one  giant  per  day 
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provided  the  vessel  has  a  General 
category  permit. 

Comment:  All  party  and  charter  boats 
should  be  allowed  to  sell  medium  fish  if 
the  General  category  is  allowed  to  sell 
medium  fish. 

Response:  Anyone  with  a  General 
permit,  including  charter  and  party  boat 
captains,  may  sell  the  newly-defined 
“large  medium”  fish.  No  one  may  sell 
bluefin  smaller  than  a  large  medium. 

7.  Prohibit  Retention  of  Young  School 
Bluefin  (Less  Than  66  cm,  26  Inches) 

Comment:  Almost  all  commenters 
agreed  in  principle  with  the  measure 
precluding  the  retention  of  bluefin  less 
than  26  inches  (66  cm).  Some  believed 
the  retention  limit  should  be  raised,  e.g., 
to  45  inches  (115  cm]  or  66  inches  (168 
cm)  to  increase  conservation  benefits. 

Response:  The  26  inch  (66  cm)  size 
limit  is  based  on  a  size  limit  imposed  by 
ICCAT  for  the  eastern  and  western 
Atlantic  bluefin  tuna  fisheries.  NMFS 
does  not  believe  that  the  minimum  size 
for  retention  should  be  raised  further  in 
consideration  of  the  other  restrictions 
imposed  by  this  rule. 

8.  Preclude  Vessels  Permitted  for  Other 
Categories  From  Fishing  in  the  Angling 
Category  and  Angling  Category  Vessels 
From  Fishing  in  Other  Categories 

Comment:  Most  commenters  opposed 
the  proposed  regulation.  Those  most  in 
opposition  were  charter  boat  owners 
who  fish  commercially  when  they  do  not 
have  passengers.  The  proposed  measure 
would  have  forced  this  group  to  choose 
between  two  alternative  occupations. 
Other  comments  included: 

(1)  Mediums  should  not  be  sold  out  of 
commercial  categories  (i.e.,  in  the 
Angling  category). 

(2)  The  proposal  is  unenforceable. 

(3)  The  proposal  will  result  in  a  high 
release  mortality. 

(4)  General  category  vessels  will  be 
precluded  from  landing  mediums.  This  is 
another  form  of  reallocation  to  the  mid- 
Atlantic. 

(5)  NMFS  should  count  mediums 
against  the  General  category. 

(6)  Fishermen  will  need  to  turn  in  their 
permits.  The  $20  fee  should  be  refunded 
to  everyone. 

(7)  With  the  proposed  rule  changes, 

some  fishermen  will  not  know  which 
category  to  choose.  ^ 

(8)  What  is  meant  by  “no  economic 
gain?” 

(9)  Will  traditionally  recreational 
boats  be  required  to  outfit  as 
commercial  boats  with  safety  gear  if 
they  retain  a  General  category  permit 
under  these  proposed  regulations? 

Some  supported  the  proposal, 
advocating  a  greater  separation 


between  the  commercial  and  the 
recreational  categories. 

Response:  NMFS  is  convinced  by  the 
arguments  of  those  who  opposed  the 
proposed  measure  and  has  not  included 
a  “one  category”  provision  in  the  final 
regulations.  The  economic  consequences 
to  that  unknown  number  of  individuals 
who  are  involved  full  time  in  the 
fishery — partially  as  a  charter  boat 
captain  and  partially  as  a  commercial 
fisherman — could  be  severe.  The 
proposed  measure  would  have  been 
unfair  to  those  who  recently  renewed 
permits  but  had  a  low  expectation  of 
catching  a  large  medium  or  giant  bluefin 
and  would  have  had  to  turn  in  the 
permit  to  fish  recreationally  for  smaller 
fish.  The  regulation  would  not  have 
been  unenforceable,  but  would  have 
been  difficult  to  enforce.  Individuals 
might  have  been  motivated  to  claim  they 
had  never  received  their  permit  if  they 
landed  smaller  fish.  However,  allowing 
individuals  to  fish  in  both  the  General 
and  Angling  categories  will  have  the 
effect  that  the  quotas  in  those  two 
categories  will  be  reached  sooner.  There 
will  not  be  a  separation  between  the 
two  categories,  but  there  will  be  no 
sales  by  General  category  fishermen 
recorded  against  the  Angling  category. 
“No  economic  gain”  in  the  ICCAT 
recommendation  has  been  interpreted 
by  NMFS  to  mean  no  sale  of  school  fish. 
Questions  concerning  safety  gear  on 
vessels  should  be  directed  to  the  U.S. 
Coast  Guard. 

9.  Implement  a  Mechanism  to  Subtract 
Quota  Overages  From  the  Appropriate 
Category  in  Following  Years  if  the 
United  States  Exceeds  its  Allocation 

Comment:  Many  commenters 
supported  the  concept  of  subtracting 
overages  from  the  category  responsible 
for  the  overage.  Some  commenters 
objected  to  the  mechanism  and 
suggested  that  this  occur  only  in  the 
case  of  the  United  States  exceeding  its 
national  allocation.  Many  commenters 
stated  also  that  underharvested 
amounts  should  be  credited  in  the 
following  year  to  the  categories  that 
were  under  quota.  One  commenter 
stated  that  a  category  that  blatantly 
overfishes  its  quota  should  be  closed 
permanently. 

Response:  NMFS  generally  agrees 
with  the  conunenters,  excepting  the 
comment  regarding  permanent  category 
closure,  and  has  implemented  a 
mechanism  to  credit  suballocation 
overages  and  underages  by  category  or 
sub-category  during  the  2-year  period. 
As  explained  above,  the  proposed 
measure  has  been  modified  to  provide 
that  adjustments  will  be  made  in  1993 
for  any  overage  or  underage  in  any 


category  or  sub-category,  whether  or  not 
the  national  quota  is  exceeded.  NMFS 
maintains  that  this  is  consistent  with  the 
intent  of  ICCAT  to  provide  that  (he  full 
2-year  amount  be  available  for  harvest. 

10.  Eliminate  the  Adjustment  to  Multiple 
Catches  Per  Day  in  the  General 
Category 

Comment:  Most  commenters  favored 
restoring  the  Office  Director’s  flexibility 
to  raise  the  daily  catch  limit  in  the 
General  category  to  as  many  as  three 
fish.  Some  comments  were: 

(1)  NMFS  should  retain  the  option — it 
is  needed  to  get  close  to  the  quota. 

(2)  There  is  no  reason  to  use  it  if 
fishermen  are  nearing  the  quota  but 
NMFS  should  retain  the  option. 

(3)  The  proposal  impacts  the  ability  to 
achieve  the  quota. 

(4)  NMFS  should  start  the  General 
category  season  at  two  fish  per  day. 

(5)  The  multiple  catch  adjustment  has 
never  done  any  harm. 

Those  favoring  the  proposed 
regulations  argued  that  NMFS  should 
eliminate  the  flexibility  because  the 
scientific  monitoring  allocation  under  a 
moratorium  does  not  require  that  the 
last  fish  in  the  allocation  be  landed.  It 
serves  no  scientific  monitoring  purpose 
and  should  be  eliminated. 

Response:  NMFS  concludes  that  the 
Office  Director’s  flexibility  should 
remain.  Although  NMFS  agrees  that 
scientific  indexing  does  not  require  that 
the  “last  fish  in  the  allocation”  be 
caught,  NMFS  wants  to  provide 
fishermen  a  reasonable  opportimity  to 
achieve  the  quota.  Flexibility  in  the 
daily  limit  will  contribute  to  that. 

Starting  at  two  fish  per  day,  as 
suggested,  however,  might  work  to  the 
fishermen’s  disadvantage  if  the  season 
has  to  be  closed  early  in  the  fishing 
year.  Starting  at  one  giant  bluefin  tuna 
per  day  should  provide  the  greatest 
opportunity  for  a  longer  season.  At  the 
start  of  the  season,  fish  are  small  and 
worth  less  per  pound.  Raising  the  daily 
limit  at  the  end  of  the  season,  if 
warranted,  may  increase  fishermen’s 
gross  revenues. 

The  following  comments  also  were 
received  and  although  they  do  not 
specifically  apply  to  the  ten  measures  of  ^ 
the  proposed  rule,  are  generally 
relevant.  They  also  are  titled  for 
clarification. 

11.  Inseason  Adjustment  or  Reserve 

Comment  Some  commenters  stated 
that  the  criteria  for  distributing  the 
reserve  should  be  based  on  the  scientific 
usefulness  of  data  collected  from  a 
category  and  the  estimated  amounts  by 
which  other  categories  may  exceed  their 
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quotas.  Others  stated  that  the  reserve 
should  be  shared  among  all  categories. 
Several  noted  that  the  General  category 
has  never  received  any  reserve:  in  the 
past  it  was  used  for  the  Angling 
category.  Some  pointed  out  that  the 
reserve  should  be  used  in  the  Incidental 
longline  category  also. 

Response:  NMFS  agrees  that  the  first 
priority  for  the  use  of  the  reserve  is  for 
scientific  purposes  and  for  this  reason 
has  allocated  54  mt  to  the  General 
category,  where  it  should  provide  the 
best  use  for  monitoring  the  spawning 
stock  biomass.  NMFS  will  retain  the 
flexibility  to  use  the  rest  of  the  reserve 
as  conditions  in  the  fisheries  warrant. 

In  reference  to  where  the  reserve  has 
been  used  in  the  past,  NMFS  has  used  it 
to  extend  the  seasons  for  the  General 
and  Harpoon  Boat  categories. 

12.  Enforcement  and  Observers 

Comment:  While  enforcement  and 
observer  coverage  are  not  precisely 
within  the  scope  of  this  rulemaking,  they 
are  issues  that  many  commenters 
believe  are  important  factors  in 
understanding  the  problems  that  are 
associated  with  the  fishery.  There  was 
agreement  by  many  commenters  that 
overall  enforcement  of  bluefin  tuna 
regulations  was  not  effective,  and  that 
NMFS  and  other  entities  responsible  for 
enforcement  should  increase  their 
strength  and  presence  in  the  field.  A 
vast  number  of  commenters  believe  that, 
in  particular,  the  recreational  fishing 
segment  needs  far  more  coverage  than  is 
being  attempted.  Many  commenters 
believe  that  proper  enforcement  for  the 
Angling  category  was.  in  fact,  nearly 
impossible  due  to  its  diffuse  nature. 

Some  commenters  stated  that  there 
should  be  more  observ'er  coverage  in  the 
fishery,  especially  in  certain  categories, 
particularly  the  purse  seiners.  Some 
specific  comments  received  on 
enforcement  and  observer  coverage 
follow. 

(1)  NMFS  should  put  observers  on  all 
vessels,  especially  the  purse  seiners. 

(2)  NMFS  should  monitor  for  black 
market  sales  to  restaurants. 

(3)  NMFS  cannot  police  the  small  fish 
catch  and  should  do  a  better  job. 

(4)  Historically,  there  has  been 
differential  enforcement  in  the 
categories. 

(5)  The  Angling  category  is  not 
controlled  compared  to  the  other 
directed  categories. 

(6)  Enforcement  is  a  problem. 

Response:  NMFS  now  has  a  new 

division  for  highly  migratory  species 
(HMS)  management  and  a  Special  Agent 
in  Charge  for  HMS  is  being  created. 

With  this  new  focus  on  HMS.  NMFS 
anticipates  better  monitoring  and 


enforcement  in  all  categories.  Any 
problems  obser\'ed  in  these  areas  by 
fishermen  should  be  reported  to  NMFS 
immediately. 

Other  comments  received  on 
enforcement  and  observer  coverage 
were: 

(1)  NMFS  should  license  every  boat 
and  fisherman  and  charge  fees  of  $25- 
50/boat  or  $10/person. 

(2)  Fines  should  equal  $25,000. 

(3)  There  is  a  need  to  resolve  the 
liability  issue  with  observers. 

(4)  One  commenter  states  that  he  had 
nothing  against  observers  on  his  purse 
seiner  but  felt  it  would  be  a  waste  of 
taxpayer  dollars. 

(5)  NMFS  agents  should  be  required  to 
dress  so  that  people  can  readily  identify 
them. 

Response:  None  of  these  comments  is 
within  the  scope  of  this  rulemaking. 

13.  Comments  on  Data  Collection  and 
Monitoring 

Comment:  Many  comments  were 
received  regarding  the  adequacy  of  data 
collection  used  to  monitor  and  enforce 
the  fishery.  Several  commenters 
believed  an  accounting  of  the  small 
bluefin  catch  cannot  be  accomplished. 
Some  questioned  the  validity  of  the 
scientific  assessments  or  the  biological 
reference  points  used  by  managers. 

An  associated  concern  is  the  lack  of  a 
permit  requirement  in  the  Angling 
category— both  commercial  and 
recreational  fishermen  agree  there  is  a 
need  for  permits  in  all  categories.  Some 
suggested  improvements  were  to: 
require  weekly  reports:  work  closer  with 
the  recreational  fishermen  to  collect 
data:  tag  all  bluefin,  including  those 
caught  recreationally:  allow  logbook 
reports  to  be  faxed:  require  a  50-percent 
income  eligibility  for  General  category 
permits:  charge  $100  for  permits  and  use 
the  fees  collected  for  management:  use 
aerial  surveys:  and  have  a  call-in 
number  (fax)  for  landings. 

Other  specific  comments  were; 

(1)  Estimates  of  the  small  fish  catch 
are  low. 

(2)  Estimates  of  the  small  fish  catch 
are  high. 

(3)  NMFS  has  been  unwilling  to  use 
aerial  surveys  or  anecdotal  evidence 
provided  by  fishermen  and  pilots. 

Response:  The  data  and  assessments 
that  NMFS  uses  to  derive  decisions  for 
bluefin  tuna  and  other  large  pelagic 
species  governed  under  the  ATCA  are 
considered  the  best  available.  Every 
effort  is  made  to  assure  their  accuracy 
through  the  process  of  review  by  the 
national  and  international  scientific 
community  via  the  ICCAT  assessment 
process  (SCRS).  Although  NMFS 
scientists  take  lead  roles  in  both  data 


base  development  and  assessment 
analyses,  these  tasks  are  conducted  in 
an  international  forum  and  are 
subjected  to  the  rigors  of  international 
scientific  debate  before  they  are 
accepted  as  the  best  available 
information.  That  is  not  to  say  that  there 
is  no  uncertainty  in  the  basic  data  and 
assumptions  used  in  the  assessments. 
Indeed,  by  using  risk  assessment 
methods,  which  incorporate  the 
identified  uncertainties  and  possible 
biases  into  assessment  analyses,  NMFS 
and  ICCAT  have  strived  to  assure  that 
assessment  results  and  management 
advice  consider  these  uncertainties  so 
that  decisionmakers  can  weigh  the  risks 
of  their  decisions. 

NMFS  agrees  with  the  concepts  of 
having  permits  for  all  vessels  fishing  for 
bluefin  and  tagging  all  bluefin  landed. 
These  suggestions  will  be  addressed  in  a 
future  rulemaking. 

To  the  degree  that  fishermen’s 
observations  can  be  quantified,  they  are 
incorporated  into  the  assessment 
analyses.  In  fact,  scientific  surveys  of 
the  angling  fleet  provide  a  basis  for  both 
indexing  abundance  of  bluefin  tuna  and 
for  estimating  the  harvest  levels  for 
some  age  classes  in  the  stock.  These 
surveys  have  indicated  that  catch  rates 
of  medium  bluefin  increased  over  the 
period  1987-1990,  a  feature  consistent 
with  observations  reported  by  various 
fishermen.  Although  catch  rates  from 
these  surveys  increased  over  the  time 
span  indicated,  the  hypothesis  that  the 
increase  was  due  to  increased 
abundance  was  not  supported  by  the 
analysis;  it  is  not  clear  whether  the 
observed  increase  was  due  mainly  to 
increased  availability,  increased 
abundance,  or  some  combination  of 
these  factors.  Although  these  data  were 
not  considered  appropriate  for  a  base- 
case  assessment,  these  observations, 
and  several  other  sets  of  observations 
from  other  fisheries,  were  incorporated 
into  analyses  at  the  most  recent  bluefin 
assessment.  They  were  used  to  examine 
the  sensitivity  of  the  assessment  results 
and  support  the  conclusion  that  the 
trends  in  estimated  bluefin  abundance 
were  relatively  insensitive  to  these 
observations. 

Some  fishermen  believe  that  the 
assessments  are  inaccurate,  since  they 
have  been  seeing  in  recent  years  more 
bluefin,  especially  “mediums"  and 
“small  giants,"  an  observation  they 
believe  is  at  odds  with  the  most  recent 
assessments.  The  assessments 
conducted  over  the  last  several  years 
have,  in  fact  indicated  increases  in  the 
abundance  of  age  groups  of  bluefin  that 
are  categorized  as  mediums  (ages  6-7) 
and  small  giants  (ages  6-9)  relative  to 
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the  lowest  abundance  levels  estimated 
for  these  age  groups  in  1982,  the  First 
year  of  ICCATs  restrictive  harvest 
recommendations.  However,  taking  into 
account  current  levels  of  harvest  from 
these  age  groups  and  the  relatively  poor 
recruitment  to  the  stock  since  1987,  it 
appears  unlikely  that  the  increased 
abundance  levels  for  these  ages  will  be 
sustained. 

NMFS  has  promoted  the  application 
of  fishery-independent  methods  for 
indexing  abundance  of  bluefin  and  other 
Fishery  resources.  Aerial  and  shipboard 
sampling  surveys  have  been  applied  for 
estimating  the  abundance  of  numerous 
marine  species,  and  NMFS  has  been  a 
leader  in  the  scientific  development  and 
application  of  these  techniques  for 
resource  assessments.  A  NMFS- 
conducted  fishery-independent 
shipboard  survey  of  bluefin  spawning 
success  in  the  Gulf  of  Mexico  was 
utilized  by  ICCAT  for  assessments  of 
stock  status.  Fishery-independent  aerial 
surveys  for  western  Atlantic  bluefin 
have  not  yet  been  implemented,  due  to 
the  limited  available  resources  for 
conducting  such  a  survey  for  wide- 
ranging  species  like  bluefin.  However, 
NMFS  has  been  working  with 
commercial  fishing  industry 
representatives,  including  spotter  pilots, 
to  collect  data  that  would  allow 
evaluation  of  fishery-dependent  spotter 
pilot  data  for  developing  a  consistent 
time  series  for  indexing  bluefin 
abundance. 

14.  Procedural/General  Comments 


Subsequently,  eight  formal  hearings  and 
one  informal  hearing  were  held  on  this 
draft  rule  during  April  and  May,  1992. 

On  April  28, 1992,  NMFS  published  a 
proposed  rule  at  57  FR  17872  to  amend 
the  regulations  governing  the  Atlantic 
bluefin  tuna  fishery.  Public  comment  on 
the  proposed  rule  was  invited  through 
May  26, 1992;  comments  received  at  a 
Congressional  hearing  on  May  27, 1992, 
also  were  considered.  All  sectors  of  the 
fishery  were  represented  at  these 
meetings.  Hundreds  of  oral  and  written 
comments  with  very  thoughtful  and 
constructive  suggestions  were  received 
during  the  comment  period, 
demonstrating  that  fishery  interests  did 
have  adequate  time  to  respond  to  the 
proposed  rule. 

NMFS  believes  that  the  EA  and  the 
finding  of  no  significant  impact  are 
appropriate  for  this  action.  NMFS 
intends  to  prepare  an  EIS  (which  will 
assess  the  impacts  of  the  bluefin  tuna 
fishery  on  the  environment)  during 
development  of  a  fishery  management 
plan  for  tuna,  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act. 

Comment:  A  widespread  belief  exists 
that  NMFS  should  have  a  process 
document  in  place  for  management  of 
HMS  before  it  attempts  a  rulemaking  of 
this  magnitude.  Complaints  were  made 
that  unlike  the  Fishery  Management 
Council  process,  it  was  not  known  who 
the  policymakers  are. 

Response:  NMFS  disagrees  with  this 
comment.  This  action  is  required  to 
implement  the  recently  adopted 
recommendations  of  ICCAT  and  to 
improve  management  of  the  bluefin  tuna 
resource.  NMFS  has  complied  with  the 
procedural  requirements  of  the  ATCA 
and  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  section  553,  and  has 
augmented  those  procedures  by  holding 
scoping  meetings.  The  process  document 
referenced  in  the  comments  has  been 
published  in  proposed  form  at  57  FR 
22718,  May  29, 1992.  It  establishes 
proposed  procedures  mainly  for  the 
development  of  fishery  management 
plans  and  amendments  under  the 
Magnuson  Act  but  consistent  with  the 
ATCA,  not  the  solely  ATCA,  rulemaking 
that  is  at  issue  here. 

Comment:  There  was  disapproval  of 
the  way  in  which  the  public  meetings 
were  scheduled  and  run.  Many  people 
voiced  dissatisfaction  with  the  size  of 
the  room  at  the  Portsmouth,  New 
Hampshire,  meeting.  Several 
commenters  felt  that  representation  of 
NMFS  at  the  meetings  was  inadequate, 
and  that  NMFS  should  have  had  more, 
different,  and/or  higher-ranking  officials 
present.  Some  individuals  felt  that 


simply  taking  notes  and  having  tape 
recordings  of  the  proceedings  were 
evidence  that  NMFS  was  not  interested 
in  what  they  had  to  say,  and  that  there 
should  have  been  a  stenographer 
present.  Numerous  comments  were  also 
made  as  to  the  time  of  day  at  which  the 
hearings  were  held,  with  many  people 
saying  that  people  were  being  denied 
the  right  to  speak  because  of  the  late 
hour.  Others  complained  that  fishermen 
from  outside  the  hearing  area  dominated 
time  that  should  have  been  given  to 
local  residents  and  local  issues. 

Response:  Scheduling  of  the  meetings 
was  done  in  close  consultation  with 
representatives  of  the  various  fishing 
interests  involved.  Every  effort  was 
made  to  ensure  that  adequate  room  and 
time  existed  to  guarantee  that  everyone 
who  wanted  to  speak  had  a  chance. 
Because  of  the  interest  in  the  matter 
being  discussed,  the  meetings  often 
lasted  several  hours  in  length.  However, 
while  it  was  necessary  to  limit  some 
people  in  the  amount  of  time  they  were 
allotted  to  speak,  and  other  people 
chose  not  to  stay  until  they  were  given  a 
chance  to  speak,  no  one  who  wanted  to 
speak  was  denied  the  opportunity. 

At  the  first  public  meeting  in 
Portsmouth,  New  Hampshire,  the  same 
room  was  chosen  for  the  meeting  that  is 
used  for  New  England  Fishery 
Management  Council  groundfish 
hearings.  The  size  of  this  room  was 
deemed  adequate  when  the  public 
hearings  were  scheduled.  However,  as 
NMFS  became  aware  of  the  fact  that 
more  room  was  going  to  be  needed, 
efforts  were  made  (also  in  conjunction 
with  representatives  of  fishery  interest 
groups)  to  find  a  larger  place.  None 
could  be  located  in  the  short  time  left 
before  the  meeting.  Fortunately,  at  all 
the  rest  of  the  meetings,  NMFS  was  able 
to  provide  for  larger  rooms. 

The  ATCA  does  not  specify  what 
level  of  agency  representation  must  be 
present  at  the  public  meetings.  The 
person  who  was  in  charge  of  the  public 
meeting  process,  Mr.  Richard  Stone,  and 
who  attended  every  meeting,  is  the 
person  primarily  responsible  for 
coordinating  management  activities  for 
HMS  within  NMFS.  Accompanying  Mr. 
Stone  to  most  meetings  were  one  or,  in 
some  cases,  both  of  the  people  who 
work  with  Mr.  Stone  in  the  Highly 
Migratory  Species  Management  Division 
of  the  NMFS  Office  of  Fisheries 
Conservation  and  Management. 

The  use  of  note  taking  and  tape 
recordings  was  well  within  the 
requirements  of  ATCA  and  the  APA. 
The  meetings  were  scheduled  for 
evening  hours  to  assure  that  people  who 
wanted  to  come,  but  who  had  to  work 


Comment:  There  was  a  widely 
accepted  belief  that  the  process  for  this 
rulemaking  was  being  expedited,  and 
that  the  associated  comment  period  was 
too  short.  Associated  with  this  opinion 
were  the  ideas  of  many  commenters  that 
the  proposed  rule  constituted  a  major 
rulemaking,  and  should  therefore  require 
a  full  public  process  under  the 
Magnuson  Act,  as  amended.  Also,  many 
commenters  believed  that  not  enough 
notice  or  lead  time  was  given  to  the 
interested  parties  so  that  they  could  get 
properly  prepared  and  organized.  One 
commenter  felt  that  the  EA  was 
inadequate  and  that  there  should  have 
been  a  longer  comment  period  on  the 
proposed  regulations.  Another  believed 
an  Environmental  Impact  Statement 
(EIS)  should  have  been  prepared  and 
requested  a  longer  comment  period. 

Response:  NMFS  disagrees  with  these 
comments.  During  December,  1991,  and 
January,  1992,  NMFS  held  four  scoping 
meetings  to  inform  the  public  and 
initiate  discussion  of  options  to 
implement  the  November  1991  ICCAT 
recommendations.  A  proposed  rule  was 
prepared  based  on  comments  received. 
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during  the  day,  would  have  the 
opportunity. 

The  problem  with  commenters  from 
outside  the  hearing  area  first  occurred  at 
the  Long  Island,  N.Y.  hearing.  Following 
that  hearing,  every  effort  was  made  to 
accommodate  local  residents  and  those 
that  had  to  leave  early.  These  comments 
also  will  be  addressed  in  the  final  HMS 
process  document. 

Comment-  This  rulemaking  conflicts 
with  President  Bush’s  announcement  of 
a  moratorium  on  regulations  that  affect 
businesses.  The  President  will  choose 
jobs  when  faced  with  a  choice  between 
jobs  and  the  environment. 

Response:  President  Bush’s 
announcement  of  a  moratorium  on  new 
regulations  that  are  restrictive  on 
businesses  cannot  and  does  not,  apply 
to  regulations  that  are  required  by  law 
to  be  implemented  during  the  period  of 
the  moratorium.  The  ACTA  provides  a 
de  facto  deadline.  Under  the  ATCA,  the 
United  States  is  obligated  to  implement 
reconunendations  adopted  by  ICCAT. 
Failure  to  implement  enacting 
regulations  would  be  inconsistent  with 
U.S.  law. 

Comment  NMFS  should  have  had  a 
public  meeting  in  Maine;  Portland  was 
suggested  as  a  possible  site. 

Response:  After  receiving  requests 
from  fishermen  at  our  hearing  in 
Portsmouth,  New  Hampshire,  for  a 
hearing  to  be  held  in  Maine,  NMFS 
immediately  scheduled  and  held  a 
hearing,  on  the  advice  of  several 
commenters,  in  Portland.  Maine,  on  May 
21, 1992.  NMFS  agreed  that  a  hearing 
there  would  be  important  to  ensure  that 
all  views  were  presented. 

Comment  There  is  a  need  to  know  the 
final  rules  as  soon  as  possible. 

Response:  NMFS  agrees  with  this 
comment,  and  has  worked  to  publish 
this  rule  as  quickly  as  possible  while 
thoroughly  considering  all  comments 
and  making  the  hnal  rule  as  equitable  as 
possible  for  Hshermen  while  protecting 
the  resource. 

Comment  The  proposed  rule  was 
changed  from  that  presented  at  the 
scoping  meetings;  only  having  “three” 
scoping  meetings  was  inadequate. 

Response:  Scoping  meetings  are  for 
the  purpose  of  receiving  public 
comments  and  suggestions  on  possible 
solutions  to  a  problem  that  is  to  be 
addressed  in  a  proposed  rulemaking.  It 
is  not  the  intent,  nor  is  it  usually 
possible,  to  describe  the  exact  language 
of  a  proposed  rule  at  scoping  meetings. 
The  public  has  the  opportunity  to 
respond  to  the  exact  language  of  the 
proposed  rule  during  the  public 
comment  period. 

NMFS  believes  four  scoping  meetings 
were  adequate.  ’They  were  held  in 


locations  calculated  to  enable  fishermen 
from  all  categories  to  participate  and 
provide  input. 

Comment  There  was  not  enough 
notice  given  that  the  proposed  rule  had 
been  changed  from  what  was 
anticipated  at  the  scoping  meetings,  and 
what  the  schedule  of  the  public  meetings 
would  be. 

Response:  NMFS  is  required  to 
publish  the  proposed  regulations  in  the 
Federal  Register  in  advance  of  the 
public  meeting  and  the  final  rule. 
However,  in  order  to  ensure  that  as 
many  people  were  informed  of  this 
proposed  rule  as  possible,  NMFS  also 
sent  out  a  press  release  and  conducted  a 
mailing  to  permitted  Atlantic  bluefin 
tuna  fishermen  on  or  about  April  25, 

1992.  Because  the  Angling  category  is  a 
non-permitted  fishing  category,  and 
marine  recreational  fishermen  are 
generally  unlicensed  along  the  Atlantic 
coast,  there  was  no  way  to  include  in 
the  mailing  people  who  fish  only  in  that 
category,  but  Angling  category 
representatives  were  notified. 

Comment  NMFS  does  not  devote 
enough  time,  resources,  and  personnel  to 
the  HMS  issue. 

Response:  As  was  mentioned  earlier, 
NMFS  now  has  a  new  division  for  HMS 
management  and  a  Special-Agent-in- 
Charge  for  HMS  is  being  created.  With 
this  new  focus  on  HMS,  NMFS 
anticipates  better  monitoring,  response 
to  fishery  interests,  and  enforcement  in 
all  catgories. 

Comment  NMFS  should  not  hold 
public  meetings  for  bluefin  during  the 
new  and  full  moons. 

Response:  NMFS  will  make  every 
effort  to  accommodate  every  fishery 
interest.  However,  sometimes,  as  in  this 
case  when  fishermen  from  different 
fisheries  with  opposite  needs  are 
involved,  that  is  not  possible. 

Comment  NMFS  plotted  to  lose  the 
Montauk  Boatman 's  and  Captains  Ass  'n 
V.  NMFS  lawsuit. 

Response:  This  comment  is  beyond 
the  scope  of  this  rulemaking;  however, 

•  NMFS  notes  that  the  Government  won 
the  lawsuit. 

Some  specific  comments  received  on 
procedural  and  general  issues  follow: 

(1)  NMFS  should  pay  attention  to 
information  from  bona  fide  fishermen; 

(2)  The  proposed  rule  is  inconsistent 
with  the  ICCAT  recommendations 
because  the  quota  is  specifically  a 
scientific  monitoring  quota  and  the 
purse  seine  allocation  does  not  provide 
any  useful  scientific  information; 

(3)  The  Gulf  of  Mexico  should  be 
closed  and  catches  should  be  sampled 
across  the  spectrum  of  all  age  classes; 


(4)  Because  fishermen  don’t  know  how 
to  stand  up  for  themselves  legally, 

NMFS  thinks  it  can  push  them  around; 

(5)  NMFS  ^ould  come  up  with  a 
different  plan; 

(6)  NMFS  needs  to  get  more  people  in 
the  field  to  see  what  is  going  on; 

(7)  NMFS  uses  the  General  category 
as  a  buffer  for  the  Angling  category; 

(8)  NMFS  has  allowed  excessive 
catches  of  small  bluefin  and  should 
assess  the  number  of  spawners  lost 
because  of  fishing  over  quota  in  the 
Angling  category: 

(9)  NMFS  should  support  fishermen 
and  request  an  increase  in  quotas; 

(10)  In  the  future,  NMFS  should  take 
reallocation  proposals  out  to  the  public: 

(11)  Proposal  11  in  the  proposed  rule 
was  not  clear; 

(12)  NMFS  should  explain  what  it 
considers  a  traditional  fishery;  and 

(13)  Fishermen  are  being  hit  with 
regulations  that  are  too  complicated. 

Response:  NMFS  does  listen  to 
fishermen.  Now  that  there  is  an  HMS 
Management  Division,  personnel  from 
this  Division  will  try  to  get  out  and 
experience,  first  hand,  the  fisheries  for 
every  category, 

NMFS  agrees  that  the  quota  is  a 
scientific  monitoring  quota,  but  does  not 
believe  that  a  Purse  seine  category  is 
inconsistent  with  the  ICCAT 
recommendations. 

Comments  on  closing  the  Gulf  of 
Mexico  are  beyond  the  scope  of  this 
rule.  In  the  Angling  category  and  the 
General  category,  catches  are  sampled 
across  a  wide  spectrum  of  age-classes. 

NMFS  does  not  try  to  “push  fishermen 
around.”  NMFS  respects  the  views  of 
fishermen  and  believes  they  do  know 
how  to  get  them  considered. 

NMFS  does  not  use  the  General 
category  as  a  buffer  for  the  Angling 
category.  The  “buffer”  for  overages  in 
any  category  has  been  the  Inseason 
Adjustment  amount  (reserve). 

ICCAT  placed  a  restriction  on  the 
take  of  small  bluefin  to  ensure  that 
adequate  numbers  of  immature  bluefin 
reached  spawning  age.  NMFS  has 
assessed,  and  continues  to  assess,  the 
performance  of  the  fishery.  This  ICCAT 
restriction  on  small  fish  (less  than  120 
cm)  of  15  percent  of  the  western  Atlantic 
quota  of  2660  mt  has  never  been 
exceeded.  A  cjecific  NMFS  assessment 
on  the  effect  of  staying  within  the 
Angling  category  quota  showed  minimal 
benefits  to  the  spawning  stock 
compared  to  staying  with  1,160  mt  as 
adopted  by  ICCAT  for  the  1982  fishing 
year. 

NMFS  tries  to  support  fishermen  by 
managing  fishery  resources  for  optimum 
yield  or  maximum  sustainable  yield. 
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which  is  an  ICCAT  objective.  As  stated 
previously,  to  raise  the  U.S.  quota  for 
bluefin  tuna  would  violate  the  ICCAT 
recommendation  and  U.S.  law,  and 
could  mean  long-term  losses  for 
fishermen. 

The  reference  to  proposal  11  being 
unclear  addressed  item  11  of  the 
measures  in  the  proposed  rule.  This 
category  of  “other  measures”  was 
clearly  defined  on  page  17876  of  the 
proposed  rule. 

A  traditional  fishery  is  one  that  has 
been  operating  for  a.significant  portion 
of  the  history  of  the  entire  fishery.  The 
actual  time  can  vary,  depending  on  the 
length  of  time  the  entire  fishery  has  been 
prosecuted. 

NMFS  attempts  to  make  regulations 
as  simple  as  possible. 

Other  procedural  and/or  general 
comments  received: 

(1)  NMFS  should  make  sure  other 
countries  are  complying; 

(2)  NMFS  should  urge  ICCAT  to  adopt 
trade  resolutions; 

(3)  One  speaker  did  not  believe  other 
countries  are  abiding  by  the  rules; 

(4)  The  United  States  should  abandon 
ICCAT; 

(5)  The  United  States  should 
encourage  other  countries  to  join 
ICCAT; 

(6)  The  Administration  should  move 
NMFS  out  of  the  Department  of 
Commerce; 

(7)  NMFS  should  impose  an  export  tax 
on  bluefin  and  use  the  money  to  improve 
enforcement; 

Response:  None  of  these  comments  is 
within  the  scope  of  this  particular 
rulemaking. 

15.  Incidental  Fishery 

Comment:  Aside  from  the  quota,  there 
were  no  changes  proposed  in  the 
incidental  catch  regulations. 
Nevertheless,  NMFS  received  many  oral 
and  written  comments  on  the  existing 
incidental  catch  provisions.  Specific 
comments  were: 

(1)  NMFS  should  avoid  hurting  the 
northern  Incidental  category,  the 
northern  and  southern  areas  should  be 
treated  consistently; 

(2)  Southern  area  overages  should  not 
come  out  of  the  northern  quota; 

(3)  Gear  with  a  bycatch  of  bluefin 
should  be  prohibited  in  the  spawning 
area  during  the  spawning  season; 

(4)  Circle  hooks  allow  bluefin  to  be 
retrieved  alive  (longline),  while  "j” 
hooks  more  often  kill  the  bluefin; 

(5)  NMFS  should  consider  trip  time 
limits,  e.g.,  five  to  seven  days; 

(6)  NMFS  should  allow  two  fish/ trip; 

(7)  The  northern  incidental  limit 
should  state  “or  one  fish;”  and 


(8)  Close  the  Gulf  of  Mexico  to  all 
categories  during  spawning. 

Response:  Many  of  these  comments 
have  merit  and  deserve  further 
consideration.  However,  because 
incidental  catch  provisions  were  not 
under  consideration  in  the  proposed 
regulation,  and  because  changes  in 
incidental  catch  regulations  would  be 
complex  and  require  further  analysis, 
NMFS  concludes  that  it  is  appropriate  to 
address  changes  in  the  incidental  catch 
regulations,  and  other  issues,  in  a  future 
rulemaking. 

16.  Heads  on  Requirement 

Comment:  Although  the  proposed  rule 
did  not  propose  to  change  the  current 
requirement  that  all  tuna  landed,  except 
giant  bluefin  tuna,  be  landed  with  heads 
on„and  gills  and  tail  intact,  NMFS 
specifically  itivited  comments  on  this 
issue.  Almost  everyone  who  commented 
on  the  current  requirement  opposed  the 
regulation  as  unnecessary.  However, 

Blue  Water  Fishermen’s  Association 
prepared  a  comprehensive  statement  on 
the  issue.  Blue  Water  stated:  “It  is 
unnecessary  to  have  heads  and  gills 
intact  in  order  to  identify  accurately  the 
various  tuna  species;  it  disrupts  the 
traditional  and  customary  practice  of 
removing  heads,  gills,  and  tails  to 
facilitate  marketing;  it  seriously 
compromises  the  quality  of  U.S.  landed 
tuna  by  requiring  that  the  gills  and  head 
remain  attached;  it  could  have  serious 
effects  on  export  markets  for  tunas;  it 
places  unnecessary  burdens  on 
commercial  vessels  with  limited  space 
in  the  hold;  the  requirement  makes  at- 
sea  cleaning  more  hazardous;  and  the 
requirement  creates  problems  for  docks, 
fish  dealers,  and  vessels  who  are 
required  to  remove  and  dispose  of  heads 
in  port.” 

Response:  NMFS  agrees  with  these 
comments.  The  final  regulations  remove 
the  “heads-on”  requirement.  After 
further  investigation,  NMFS  believes 
that  headed  tuna  can  be  identified  from 
existing  keys  and  available  information. 
NMFS  is  working  to  develop  user- 
friendly  keys  as  additional  help  to 
identify  tunas  with  the  heads  removed. 

17.  Tag  ond  Release 

Comment:  NMFS  received  a  number 
of  comments  that  supported  or 
suggested  ways  to  improve  a  tag  and 
release  program.  One  comment 
suggested  that  tag  and  release  stresses 
fish  and  that  individuals  would  have  to 
be  knowledgeable  on  tag  and  release 
techniques  to  release  fish  alive.  Other 
comments  suggested  tag  and  release 
only  for  small  bluefin.  Additional 
specific  comments  included; 


(1)  If  NMFS  believes  the  sale  value  of 
small  fish  is  not  important,  it  should 
establish  a  catch  and  release  industry; 

(2)  NMFS  should  push  tag  and  release; 

(3)  Even  harpooners  should  get 
involved  in  tagging; 

(4)  Tag  and  release  stresses  fish; 

(4)  NMFS  needs  an  awards  program 
for  tagging  fish;  and 

(5)  NMFS  should  reward  the  tagger,  as 
well  as  the  person  who  recaptures  the 
tagged  fish. 

Response:  NMFS  agrees  with  the 
importance  of  a  tag  and  release  program 
and  is  working  on  ways  to 
accommodate  most  of  the  comments  on 
this  issue.  Additional  money  has  been 
allocated  for  tags  to  ensure  a  supply  for 
those  that  wish  to  participate.  A  toll-free 
number  (800-437-3936)  is  available  for 
information  on  tags  and  tagging. 
Personnel  at  the  NMFS  Southeast 
Fisheries  Science  Center  are  working  on 
additional  incentives  for  tagging  and 
recapturing  bluefin  and  other  pelagic 
species.  Information  will  be  available 
and  presented  to  fishermen  on  proper 
techniques  of  tagging  to  reduce  stress  or 
mortality  of  fish.  NMFS  does  not  agree 
that  the  small  fish  catch  should  be  catch 
and  release  only.  This  has  been  an 
historical  fishery,  provides  scientific 
data,  and  is  allowed  by  ICCAT. 

18.  General  Category  Set-Aside 

Comments:  There  were  several 
comments  on  how  to  adjust  and  use  the 
General  category  set-aside.  They  are  as 
follows: 

(1)  Designate  the  set-aside  for  the 
New  York  Bight  as  in  the  past. 

(2)  NMFS  should  reduce  the  set-aside 
by  to  34  tons  (United  Boatmen). 

(3)  There  is  no  justification  for  the 
“mudhole”  set-aside. 

(4)  Change  the  line  to  the  43800  Loran 
C  reading. 

Response:  NMFS  has  reduced  this  set- 
aside  by  10  percent  and  left  the 
flexibility  to  use  it  as  in  the  past  for  the 
late  New  York  Bight  giant  fishery  if 
needed.  NMFS  will  evaluate  the  impact 
of  using  the  43800  Loran  C  line  for  the 
cut-off. 

19.  Comments  on  the  Economic  Impact 
Analysis 

Comment:  Many  miscellaneous 
comments  concerned  the  economic 
impact  of  the  proposed  regulations  and 
the  analysis  in  the  Regulatory  Impact 
Review.  This  section  responds 
individually  to  those  comments. 

Comment:  The  RIR  was  a  good 
addition  to  the  economic  information  on 
the  fishery. 

Response:  Comment  noted. 
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Comment:  NMFS  should  determine 
the  costs  of  the  har\'esting  sector  over 
the  period  of  the  reductions  in  order  to 
catenate  the  number  of  small  entities 
that  might  remain  viable  to  experience 
any  future  benefits. 

Response:  NMFS  does  not  disagree, 
but  unfortunately,  as  explained  in  the 
RIR,  there  is  not  sufficient  information 
to  do  such  an  analysis. 

CommenL- Two  fish/person/day  for 
school  blueiln  assumes  the  availability 
of  Hsh  in  excess  of  66  pounds  (30  kg). 

This  is  not  true  in  Virginia. 

Response:  NMFS  agrees  that  large 
school  Hsh  are  not  caught  generally  off 
Virginia.  However,  increasing  the  bag 
limit  so  that  more  school  Hsh  could  be 
retained  per  angler  would  result  in  an 
even  shorter  season  than  will  be 
available  under  the  final  regulations.  A 
longer  season  should  be  less  disruptive 
to  charter  boat  operators,  their 
customers,  and  their  supporting 
industries.  For  some  anglers  who 
otherwise  would  have  caught  more  than 
one  school  fish,  the  experience  may  be 
less  satisfying. 

Comment:  The  private  boat  limit  of 
one  school  fish/day  will  completely  end 
this  fishery. 

Response:  NMFS  realizes  that  a  limit 
of  one  school  fish  per  day  per  boat  is 
significant.  As  discussed  above,  this 
provision  has  been  changed  in  the  final 
rule. 

CommenL  There  will  be  a  major 
recession  in  the  fishing  communities  if 
this  regulation  passes.  The  allocation 
scheme  would  result  in  a  devastating 
loss  in  the  Northeast. 

Response:  NMFS  disagrees.  There 
may  be  an  adverse  effect  on  some 
communities,  but  NMFS  does  not 
conclude  that  a  “major  recession”  or  a 
“devastating  loss”  would  occur.  The 
final  regulations  have  been  designed  to 
lessen  adverse  effects,  but  a  10-percent 
decrease  in  the  overall  quota  cannot  be 
implemented  without  some  adverse 
effects. 

Comment:  This  proposal  is  not  a 
minor  rule  and  would  have  a  significant 
effect  on  small  businesses.  The  overall 
impact  would  be  greater  than  $100 
million. 

Response:  NMFS  disagrees.  The  FRIR 
demonstrates  that  the  effect  of  the  final 
regulations  is  well  below  the  threshold 
of  a  “major"  regulation. 

CommenL  The  combination  of  no  sale 
of  mediums  and  the  cut  in  quota  will 
devastate  Cape  Cod. 

Response:  The  effect  of  the  final  - 
regulations  might  be  felt  more  in  the 
Cape  Cod  area  then  in  some  other  areas. 
The  ban  on  sale  of  tuna  less  than  310 
pounds  (141  kg]  has  been  modified  so 


that  fish  in  the  newly  defined  “large 
medium"  class  may  be  sold. 

CommenL  The  Angling  category  is  a 
$300  million  industry. 

Response:  NMFS  has  no  knowledge  of 
studies  that  provide  or  support  this 
estimate  and  suspects  it  may  be  a  . 
reference  to  the  charter  boat  industry  for 
all  species. 

CommenL  A  Massachusetts  fisherman 
cited  25,000  recreational  fishermen  in 
the  State  and  212  members  in  his  club, 
of  which  75  percent  buy  vessels  for  tuna 
fishing,  but  most  do  not  catch  a  fish. 
There  will  be  a  large  economic  impact 
from  the  proposed  regulations. 

Response:  The  bluefin  tuna  fishery  is 
important  in  Massachusetts  and 
elsewhere.  NMFS  does  not  have  a 
complete  estimate  of  the  number  of 
fishermen  in  Massachusetts  who  fish  for 
bluefin  tuna.  NMFS  realizes  that  many 
fishermen  attempt  to  catch  tuna,  but  not' 
all  are  successful. 

CommenL  The  charter  boat  industry 
in  Montauk  will  be  down  50  percent  due 
to  the  bag  limit. 

Response:  N^MFS  does  not  know  the 
relationship  between  bag  limits  and  the 
desires  of  anglers  to  purchase  charter 
boat  services.  Given  that  very  few 
anglers  have  caught  the  higher  bag 
limits.  NMFS  doubts  that  the  decrease  in 
business  will  be  50  percent. 

CommenL  The  export  value  for 
blueHn  is  very  small;  the  generated 
recreational  value  is  greater.  Bluefin  are 
worth  more  as  a  recreational  species 
than  as  a  commercial  species. 

Response:  NMFS  has  insufficient  data 
at  this  time  to  determine  what  sector  of 
the  fishery  has  a  greater  value.  As 
discussed  in  the  FRIR  there  is  no  clear 
distinction  between  the  “commercial" 
and  “recreational"  components  of  the 
fishery.  Many  of  the  bluefin  exported 
were  undoubtedly  caught  by  fishermen 
who  were  fishing  more  for  the 
experience  than  the  income,  but  also 
welcomed  the  income. 

CommenL  Boats  from  Virginia  caimot 
go  all  the  way  to  the  Gulf  Stream  to  fish 
for  yellowfin  tuna — bluefin  are  closer  to 
shore. 

Response:  NMFS  realizes  that  bluefin 
are  often  closer  to  shore  than  yellowfin 
tuna  and.  therefore,  are  the  more 
desirable  fish  for  some  anglers.  The 
increase  in  the  boat  limit  from  one 
bluefin  per  private  boat  to  two  should 
provide  more  satisfaction  to  anglers 
pursuing  bluebn.  but  may  shorten  the 
season. 

CommenL  The  economic  effects  of  the 
one  fish/day  for  private  boats  has 
greater  economic  impact  than  it  would 
on  charter  boats.  There  are  only  about 
40  charter  boats  and  1,000-1,500  private 
boats. 


Response:  The  differential  for  charter 
and  party  boats  supports  the 
employment  (captains  and  mates)  in 
that  sector.  As  mentioned  earlier,  NMFS 
has  modified  the  final  rule  to  allow  two 
school  bluefin  per  private  boat.  Also 
NMFS  is  enhancing  its  tag  and  release 
program  which,  hopefully,  will  motivate 
more  fishermen  to  participate  in  this 
program.  NMFS  believes  these  two 
changes  should  encourage  fishermen  to 
continue  to  fish  for  bluefin  and  reduce 
economic  impacts  that  might  be 
otherwise  caused  by^  fishermen  choosing 
other  activities  rather  than  fishing. 

CommenL  The  American  Fisheries 
Society  stated  that  the  long-term  gains 
from  rebuilding  the  stock  to  more 
productive  levels  far  outweigh  short 
term  losses. 

Response:  NMFS  recognizes  that  the 
long-term  potential  yields  from  western 
Atlantic  bluefin  could  be  substantially 
higher  than  those  currently  available, 
provided  the  stock  is  allowed  to  recover 
to  the  level  that  will  sustain  such  yields. 
Although  there  are  liihited  data  to 
quantify  that  the  gains  “far  outweigh" 
the  losses,  NMFS  scientists  have 
estimated  that  the  MSY  for  western 
Atlantic  bluefin  tupa  could  be  in  excess 
of  10,000  mt  versus  a  quota  of  2660  mt  or 
less.  NMFS  took  the  position  in  favor  of 
a  50  percent  reduction  in  catch  at  the 
1991 ICCAT  meeting,  which  would  have 
expedited  the  rebuilding  process,  but 
this  was  not  adopted  by  ICCAT. 
Regardless,  the  ATCA  limits  the  options 
that  NMFS  has  to  implement  the  ICCAT 
quota.  The  final  regulations  try  for  a 
reasonable  balance  between  the 
competing  short  and  long-term 
objectives. 

Comment:  NMFS  is  showing  a  lack  of 
sensitivity  to  economic  and  social  needs 
and  has  no  plan  to  deal  with  these 
dislocations. 

Response:  NMFS  has  considered  the 
potential  adverse  affects  of  the  final 
regulations  and  has  tried  to  mitigate,  to 
the  extent  possible,  adverse  impacts  on 
fishermen  while  also  providing  for  stock 
rebuilding. 

CommenL  No-sale  of  mediums  will 
benefit  other  countries  that  sell  to  Japan. 

Response:  As  explained  earlier,  NMFS 
has  adjusted  the  no-sale  provision. 

CommenL  The  rule  will  eliminate 
many  fishermen  from  the  industry. 

Response:  NMFS  has  tried  to 
minimize  the  adverse  economic  impact 
of  these  regulations,  but  realizes  that 
there  will  be  some  who  may  elect  to 
leave  the  industry. 

CommenL  Giants  are  economically 
important  to  pay  the  bills. 

Response:  NMFS  agrees. 
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Comment  Some  data  in  the  RIR  are 
flawed.  The  commenter  cited 
employment  associated  with  packing, 
provision  of  dry  ice.  and  airline  business 
impacts  equating  to  52,800  man-hours. 

Response:  NMre  realizes  that  the 
data  relating  to  transportation  and 
shipping  costs  are  limited  and  could 
well  be  low.  However,  the  estimates 
provided  by  the  commenter  seem  high. 
Regardless  of  which  estimate  is  closer  to 
reality,  this  estimate  was  only  one  of 
many  pieces  of  information  used  in 
reaching  our  conclusion. 

20.  Miscellaneous  Comments 

(1)  NMFS  should  correct  the  2  percent 
limit  in  the  northern  longline  fishery. 

(2)  NMFS  should  restrict  the  harvest 
based  on  tonnage  and  number  of  fish. 

(3)  NMFS  should  separate  the 
categories  for  giants  and  mediums. 

(4)  There  should  be  a  rule  that 
fishermen  must  predesignate  and  use 
only  one  port  each  year. 

(5)  NMFS  should  make  boats  fish  in 
one  area  to  prevent  them  from  following 
the  fish. 

(6)  The  United  States  should  replace 
the  ICCAT  commissioners. 

(7)  Most  charter  boat  catches  get 
filleted  and  put  into  coolers. 

(8)  What  is  NMFS 's  position  on  pair- 
trawling? 

*(9)  Many  "bluefin"  landed  are  actually 
longtail  tuna. 

Response:  Several  of  these  comments 
are  beyond  the  scope  of  this  rulemaking. 
Tuna  are  required  to  be  landed  in  the 
round  with  fins  intact.  They  can  be 
headed  and  gutted  but  cannot  legally  be 
cut  into  fillets  aboard  a  vessel. 

Pair  trawls  (see  section  285.31(a)(7)) 
are  not  an  allowable  gear  for  harvesting 
bluefin  tuna. 

According  to  Collette  and  Nauen 
(1983.  Scombrids  of  the  World.  FAO 
Fisheries  Synopsis  No.  125,  Vol.  2, 

Rome,  137pp),  the  longtail  tuna,  Thunnus 
tonggol,  is  a  small  tuna  species  with  a 
maximum  forte  length  of  somewhat  less 
than  140  cm.  Although  juveniles  of  this 
species  and  northern  bluefin  [Thunnus 
thynnus)  are  similar  in  appearance,  it  is 
unlikely  that  northern  bluefin  tuna  from 
the  west  Atlantic  would  be  confused 
with  this  species  since  Thunnus  Tonggol 
is  not  scientifically  documented  to  occur 
in  the  western  Atlantic  ocean  and  is 
mainly  known  from  the  Indo-West 
Pacific.  Indian  Ocean,  and  Red  Sea 
regions. 

Comment  One  commenter  suggested 
that  the  start  of  the  season  be  delayed 
until  August  and  one  requested  that  the 
season  not  be  delayed. 

Response:  NMFS  does  not  believe  that 
the  start  of  the  season  should  be 
delayed.  Although  there  is  some 


evidence  that  the  value  of  the 
commercial  harvest  could  be  increased 
due  to  the  higher  prices  per  pound  paid 
for  bluefin  near  the  end  of  the  season. 
NMFS  recognizes  that  many  people 
pursue  large  medium  and  giant  bluefin 
as  a  summer  pastime,  beginning  in  June. 

Classification 

This  final  rule  is  published  under  the 
authority  of  the  ATCA,  16  U.S.C.  971  et 
seq.  The  Assistant  Administrator  has 
determined  that  this  final  rule  is 
necessary  to  implement  the 
recommendations  of  ICCAT  and  is 
necessary  for  management  of  the 
Atlantic  bluefin  tuna  fishery. 

An  EA.  prepared  by  NMFS,  concluded 
that  there  will  be  no  significant  impact 
on  the  human  environment  as  a  result  of 
this  action.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined,  based  on  the  FRIR  prepared 
for  this  rule,  that  this  is  not  a  “major" 
rule  requiring  a  Regulatory  Impact 
Analysis  under  E.0. 12291.  The  action 
will  not  have  a  cumulative  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
to  consumers,  industries.  Government 
agencies,  or  geographical  regions.  No 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises  are  anticipated. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared.  According  to  the  FRIR,  the 
reduction  in  overall  bluefin  catch 
necessary  to  comply  with  the  ICCAT 
recommendations  is  expected  to  result 
in  aggregate  annual  net  revenue  losses 
for  the  fleet  amounting  to  an  estimated 
$1.3  million  (see  FRIR.  section  VII).  You 
may  obtain  a  copy  of  the  FRIR  from 
NMFS  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
Atlantic.  Gulf  of  Mexico,  and  Caribbean 
States  that  have  approved  coastal  zone 
management  programs.  These 
determinations  were  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act  South  Carolina. 

Rhode  Island.  Delaware,  and  Louisiana 
agreed  with  the  determination.  The 


other  State  agencies  did  not  comment 
within  the  statutory  time  period: 
therefore,  consistency  is  presumed. 

This  rule  does  not  contain  any  new 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
It  repeats  requirements  that  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
numbers  0648-0202  and  064ft-0239.  They 
are  repeated  because  changes  in  the 
definitions  for  size  classes  and  the 
change  in  size  for  sale  required  changing 
or  deleting  several  words  in  existing 
text.  The  public  repOTting  burden  for 
these  collections  of  information  is 
estimated  to  average  15  minutes  per 
response  for  a  vessel  permit  application 
and  2  minutes  per  response  for  dealer 
reports.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspects  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  (see  ADDRESSES)  and  the  Office 
of  the  Information  and  Regulatory 
Affairs,  OMB,  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Assistant  Administrator  also 
finds  for  good  cause  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  these  regulations,  under  section 
553(d)  of  the  Administrative  Procedure 
Act  This  rule  must  be  implemented  as 
soon  as  possible  under  the  ATCA  to 
meet  the  legally  binding 
recommendations  from  the  1991  ICCAT 
meeting  (explained  above).  Also,  the 
1992  fishing  season  has  started  and  if 
restrictions  on  catch  contained  in  this 
rule  are  not  in  place  immediately, 
quotas  could  be  reached  or  exceeded 
early  in  the  fishing  season,  causing  early 
closures  and  severe  economic  impacts 
on  certain  geographical  areas  with 
traditionally  late  season  fisheries. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  July  16, 1992. 

William  W.  Fox,  Jr., 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  285  is  amended 
as  follows: 
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PART  285— ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq. 

2.  In  §  285.2,  new  definitions  for 
charter  boat.  Director,  party  boat,  and 
private  boat  are  added  in  alphabetical 
order  to  read  as  follows: 

§  285.2  Definitions. 

Charter  boat  means  a  vessel  whose 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  six  or  fewer  paying 
passengers  and  whose  passengers  fish 
for  a  fee. 

«  *  *  «  * 

Director  means  the  Director  of  the 
Office  of  Fisheries  Conservation  and 
Management,  1335  East-West  Highway, 
Silver  Spring,  MD  20910. 

•  *  *  «  * 

Party  boat  means  a  vessel  whose 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  seven  or  more  paying 
passengers  and  whose  passengers  fish 
for  a  fee. 

*  «  «  «  * 

Private  boat  means  any  vessel  fishing 
in  the  Angling  category  other  than 
charter  or  party  boats. 

*  •  «  *  • 

3.  In  §  285.3,  paragraph  (f)  is  revised, 
and  a  new  paragraph  (h)  is  added,  to 
read  as  follows: 

.§  285.3  Prohibitions 

«  «  *  *  « 

(f)  For  any  person  or  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
land  any  tuna  in  forms  other  than  round 
(fins  intact),  or  other  than  with  the  head 
removed  and  eviscerated. 

•  *  «  •  « 

(h)  For  any  person  to  refuse  to  provide 

information  requested  by  NMFS 
personnel  or  anyone  collecting 
information  for  NMFS  relating  to  the 
scientific  monitoring  or  management  of 
tuna. 

4.  In  §  285.20,  paragraph  (a)(l)(i]  is 
removed,  paragraphs  (a)(l)(ii)  through 
{a)(l){iv)  are  redesignated  paragraphs 
{a)(l){i)  through  (a)(l)(iii),  respectively; 
and  newly  redesignated  paragraphs 

(a) (l](i]  and  (a)(l)(ii]  and  paragraphs 

(b) (1)  and  (b)(3)  are  revised  to  read  as 
follows: 

§  285.20  Fishing  seasons. 

(a)  *  *  * 

(1)  *  *  * 

(i)  For  anglers  fishing  for  school,  large 
school,  and  small  medium  Atlantic 
bluefin  tuna  under  the  quota  specified  in 
§  285.22(d); 


(ii)  For  vessels  permitted  in  the 
Incidental  Catch  category  fishing  under 
the  quota  specified  in  285.22(e);  and 

«  *  *  «  • 

(b)  *  *  * 

(1)  The  Assistant  Administrator  will 
monitor  catch  and  landing  statistics, 
including  catch  and  landing  statistics 
from  previous  years  and  projections 
based  on  those  statistics,  of  Atlantic 
bluefin  tuna  by  vessels  other  than  those 
permitted  in  the  Purse  Seine  category. 

On  the  basis  of  these  statistics,  the 
Assistant  Administrator  will  project  a 
date  when  the  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
§  285.22,  and  will  publish  a  notice  in  the 
Federal  Register  stating  that  fishing  for 
or  retaining  Atlantic  bluefin  tuna  under 
the  quota  must  cease  on  that  date  at  a 
specified  hour. 

*  «  *  •  * 

(3)  A  vessel  permitted  in  the  Purse 
Seine  category  may  fish  under  the  quota 
specified  in  §  285.22(c)  only  until  the 
allocation  assigned  or  transferred  under 
§  285.25(d)  to  that  vessel  is  reached. 
Upon  reaching  its  individual  vessel 
allocation  of  Atlantic  bluefin  tuna,  a 
vessel  will  be  deemed  to  have  been 
given  notice  that  the  fishery  for  such 
tuna  is  closed  to  that  vessel. 

•  «  *  #  « 

5.  Section  285.21  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows; 

§  285.21  Vessel  permits. 

(a)  Permit  requirements.  Each  vessel 
that  fishes  for  or  takes  Atlantic  bluefin 
tuna,  except  vessels  fishing  in  the 
Angling  category  under  §  285.24(d),  must 
have  an  appropriate  permit  issued  under 
this  section. 

(b)  Categories  of  permits.  The 
Regional  Director  will  issue  a  permit  to 
each  vessel  for  only  one  of  the  following 
categories:  General  (handgear).  Harpoon 
Boat,  Purse  Seine,  or  Incidental  Catch.  A 
permitted  vessel  is  entitled  to  fish  for 
Atlantic  bluefin  tuna  only  under  the 
quota  for  the  category  in  which  it  is 
permitted,  and  must  use  gear 
appropriate  to  that  category.  Anglers 
also  may  fish  for  school,  large  school, 
and  small  medium  Atlantic  bluefin  tuna 
from  a  vessel  that  has  a  permit  for  the 
General  category,  or  for  the  Incidental 
Catch  category  (rod  and  reel)  as 
specified  in  §  285.23(d).  Anglers  will 
remain  subject  to  provisions  of  this 
subpart  applicable  to  angling.  The 
Regional  Director  will  issue  permits  to 
catch  and  retain  Atlantic  bluefin  tuna 
under  §  285.22(c)  only  to  current  owners 
of  those  purse  seine  vessels,  or  their 
replacements,  that  were  granted 
allocations  under  this  subpart  and 


landed  Atlantic  bluefin  tuna  in  the 
fishery  for  Atlantic  bluefin  tuna  during 
the  period  1980  through  1982.  The 
Regional  Director  will  not  issue  a  permit 
to  take  Atlantic  bluefin  tuna  under  this 
subpart  to  any  vessel  that  was  replaced 
with  another  vessel  and  retired  from  the 
purse  seine  fishery  during  the  period 
1980  through  1982,  unless  that  vessel  is 
replacing  another  vessel  being  retired 
from  the  fishery. 


1 


6.  Section  285.22  is  revised  to  read  as 
follows: 

§  285.22  Quotas. 

The  total  annual  amount  of  Atlantic 
bluefin  tuna  that  may  be  caught  and 
retained  by  persons  and  vessels  subject 
to  U.S.  jurisdiction  in  the  regulatory  area 
is  subdivided  as  follows: 

(a)  General.  The  total  amount  of  large 
medium  and  giant  Atlantic  bluefin  tuna 
that  may  be  caught  and  retained  in  the 
regulatory  area  by  vessels  permitted  in 
the  General  category  under  §  285.21(b)  is 
531  mt.  If  the  Assistant  Administrator 
determines  (based  on  dealer  reports, 
availability  of  large  medium  or  giant 
Atlantic  bluefin  tuna  on  the  fishing 
grounds,  and  any  other  relevant 
information),  that  variations  in  seasonal 
distribution,  abundance,  or  migration 
patterns  of  Atlantic  bluefin  tuna,  and 
the  catch  rate,  may  prevent  fishermen  in 
an  identified  area  from  harvesting  their 
share  of  the  quota,  the  Assistant 
Administrator  may  set  aside  an 
allocation  for  such  area.  The  amount  of 
any  allocation  will  not  exceed  the 
greater  of  40  mt  or  the  maximum 
reported  landings  in  the  identified  area 
in  any  of  the  preceding  3  years.  The 
Assistant  Administrator  will  publish  a 
notice  of  any  allocation  and  its  basis  in 
the  Federal  Register.  The  daily  catch 
limit  for  the  identified  area  will  be  set  at 
one  large  medium  or  giant  Atlantic 
bluefin  tuna  per  day  per  vessel. 

(b)  Harpoon  Boat.  The  total  amount  of 
large  medium  and  giant  Atlantic  bluefin 
tuna  that  may  be  caught  and  retained  in 
the  regulatory  area  by  vessels  permitted 
in  Harpoon  Boat  category  under 

§  285.21(b)  is  53  mt. 

(c)  Purse  Seine.  The  total  amount  of 
large  medium  and  giant  Atlantic  bluefin 
tuna  that  may  be  caught  and  retained  in 
the  regulatory  area  by  vessels  permitted 
in  the  Purse  Seine  category  under 

§  285.21(b)  is  301  mt. 

(d)  Angling.  The  total  amount  of 
school,  large  school,  and  small  medium 
Atlantic  bluefin  tuna  that  may  be  caught 
and  retained  in  the  regulatory  area  by 
anglers  is  219  mt.  No  more  than  100  mt 
of  this  quota  may  be  school  Atlantic 
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bluefin  tuna.  This  quota  is  further 
subdivided  as  follows: 

(1)  47  mt  of  school  Atlantic  bluefin 
tuna  may  be  landed  in  Delaware  and 
states  south; 

(2)  53  mt  of  school  Atlantic  bluefin 
tuna  may  be  landed  in  New  Jersey  and 
states  north. 

(e)  Incidental.  The  total  amount  of 
Atlantic  bluefin  tuna  that  may  be  caught 
and  retained  in  the  regulatory  area  by 
vessels  ]>ermitted  in  the  Incidental 
Catch  category  under  §  285.21(b)  is  226 
mt  for  the  2-year  period  1992-1993.  This 
quota  is  further  subdivided  as  follows: 

(1)  In  1992, 132  mt  for  longline  vessels.' 
No  more  than  104  mt  may  be  taken  in 
the  area  south  of  36‘’00'  N.  latitude. 

(2)  In  years  after  1992,  85  mt  for 
longline  vessels.  No  more  than  67  mt 
may  be  taken  in  the  area  south  of  36°t)0' 
N.  latitude. 

(3)  For  vessels  fishing  for  species  of 
fish  other  than  tuna,  5  mt  in  1992  and  4 
rat  in  years  after  1992. 

(f)  Inseason  adjustment  amount.  The 
total  amount  of  Atlantic  bluefin  tuna 
that  will  be  held  in  reserve  for  inseason 
adjustments  is  31  mt  The  Assistant 
Administrator  may  allocate  any  portion 
(from  zero  to  100  percent)  of  this  amount 
to  any  category  or  categories  of  the 
fishery,  including  research  activities 
authorized  under  §  285.1(c).  The 
Assistant  Administrator  will  publish  a 
notice  of  allocation  of  any  inseason 
adjustment  amount  in  the  Federal 
Register  before  such  allocation  is  to 
become  effective.  Before  making  any 
such  allocation,  the  Assistant 
Administrator  will  consider  the 
following  factors: 

(1)  The  usefulness  of  information 
obtained  from  catches  of  the  particular 
category  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock: 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made: 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 

(g)  The  catching  or  retention  of  school 
large  school  or  small  medium  Atlantic 
bluefin  tuna  is  prohibited  except  as 
allowed  by  paragraph  (d)  of  this  section. 

(h)  In  1993,  if  tbe  Assistant 
Administrator  determines,  based  on 
landing  statistics  and  other  available 
information,  that  a  1992  quota  in  any 
category,  or  as  appropriate,  subcategory. 


has  been  exceeded  or  has  not  been 
reached,  the  Assistant  Administrator 
will  subtract  the  overage  from  or  add 
the  underage  to  that  quota  for  1993; 
provided  that  the  total  of  the  1992 
harvest  plus  the  1993  adjusted  quotas 
and  the  reserve  does  not  exceed  2,497 
mt.  The  Assistant  Administrator  will 
publish  any  amounts  to  be  subtracted  or 
added  and  the  basis  for  the  quota 
reductions  or  increases  in  the  Federal 
Register. 

7.  Section  285.23  is  revised  to  read  as 
follows: 

§  285.23  Incidental  catch. 

(a)  Herring,  mackerel,  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  longlines  or  traps 
(pounds,  weirs,  and  gill-nets).  Subject  to 
the  quotas  in  §  285.22,  any  person 
operating  a  vessel  fishing  with  these 
types  of  gear  principally  for  species  of 
fish  other  than  tuna  and  possessing  an 
Incidental  Catch  permit  issued  under 

§  285.21  may  retain,  during  any  fishing 
trip,  large  medium  and  giant  Atlantic 
bluefin  tuna,  provided  that  the  total 
amount  of  Atlantic  bluefin  tuna  taken 
does  not  exceed  2  percent,  by  weight,  of 
all  other  fish  aboard  the  vessel  at  the 
end  of  each  fishing  trip. 

(b)  Traps.  Subject  to  the  quotas  in 

§  285.22,  any  person  operating  a  vessel 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  that  catches 
Atlantic  bluefin  tuna  incidentally  while 
fishing  with  traps,  may  retain  large 
medium  and  giant  Atlantic  bluefin  tuna, 
provided  that  such  tuna  do  not  exceed  2 
percent  by  weight,  of  the  total  amount 
of  all  other  sp>ecies  caught  within  the 
preceding  30^ay  period. 

(c)  Longlines.  Subject  to  the  quotas  in 
§  .285.22,  any  person  operating  a  vessel 
using  longline  gear  possessing  an 
Incidental  Catch  permit  issued  under 

§  285.21  may  retain  or  land  large 
medium  and  giant  Atlantic  bluefin  tuna 
as  an  incidental  catch.  The  amount  of 
Atlantic  bluefin  tuna  retained  or  landed 
may  not  exceed: 

(1)  One  fish  per  vessel  per  fishing  trip 
landed  south  of  36°00'  N.  latitude, 
provided  that  at  least  2,500  pounds 
(1,134  kg)  of  species  other  than  Atlantic 
bluefin  tuna  are  caught  and  offloaded 
from  the  same  trip  and  are  recorded  on 
the  dealer  weighout  as  sold:  and 

(2)  Two  percent  by  weight  of  all  other 
fish  landed,  offloaded  and  documented 
on  the  dealer  weighout  as  sold  at  the 
end  of  each  fishing  trip,  north  of  36°00' 

N.  latitude. 

(d)  Rod  and  reel.  Subject  to  the  quotas 
in  §  285.22,  any  person  operating  a 
vessel  using  rod  and  reel  gear  and 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  may  catch  and 


retain  annually  one  large  medium  or 
giant  Atlantic  bluefin  tuna  as  an 
incidental  catdi.  The  permit  holder  must 
report  to  the  nearest  NMFS  enforcement 
office  within  24  hours  of  landing  any 
large  medium  or  giant  bluefin.  and  must 
make  the  tuna  available  for  inspection 
and  attachment  of  a  metal  tag.  No  such 
Atlantic  bluefin  tuna  may  be  sold  or 
transferred  to  any  person  for  a 
commercial  purpose  except  for 
taxidermic  purposes. 

(e)  Purse  Seine.  Vessels  in  the  Purse 
Seine  category  fishing  for  other  tunas 
are  allowed  a  1-percent  per  trip  (by 
weight)  incidental  take  of  bluefin  less 
than  178  cm.  Any  landings  of  these 
incidental  catches  may  not  be  sold  and 
will  be  counted  against  the  Purse  Seine 
category  quota. 

(f)  Other  gear.  Incidental  harvest  of 
Atlantic  bluefin  tuna  by  gear  other  than 
specified  in  §  285.22  or  in  this  section  is 
prohibited. 

8.  Section  285.24  is  revised  to  read  as 
follows: 

§  285.24  Catch  limits. 

(a)  General  category.  From  June  1, 
vessels  permitted  in  the  General 
category  under  §  285.21  may  catch  only 
one  large  medium  or  giant  Atlantic 
bluefin  tuna  per  day  per  vessel.  The 
Assistant  Administrator  may  adjust  the 
daily  catch  rate  limit  to  a  maximum  of 
three  giant  Atlantic  bluefin  tuna  per  day 
per  vessel  based  on  a  review  of  dealer 
reports,  daily  landing  trends, 
availability  of  the  species  on  the  fishing 
grounds,  and  any  other  relevant  factors, 
to  provide  for  maximum  utilization  of 
the  quota.  The  Assistant  Administrator 
will  publish  a  notice  in  the  Federal 
Register  of  any  adjustment  in  the 
allowable  daily  catch  limit  made  under 
this  paragraph.  Operators  of  vessels 
permitted  in  the  General  category  may 
possess  large  medium  and  giant  Atlantic 
bluefin  tuna  in  an  amount  not  to  exceed 
a  single  day’s  catch,  regardless  of  the 
length  of  the  trip,  as  allowed  by  the 
daily  catch  limit  in  effect  at  that  time. 

(b)  Harpoon  Boat  category.  Vessels 
permitted  in  the  Harpoon  Boat  category 
may  catch  multiple  giant  bluefin  tuna 
but  only  one  large  medium  bluefin  tuna 
per  day  per  vessel  may  be  caught. 

(c)  Purse  Seine  category.  Vessels 
permitted  in  the  Piu'se  Seine  category 
may  catch  large  mediums,  provided  that 
the  total  amount  of  such  taken  does  not 
exceed  10  percent  by  weight  of  the  total 
amount  of  giant  Atlantic  bluefin  tuna 
aboard  the  vessel  at  the  end  of  each 
fishing  trip. 

(d)  Angling  category. — (1)  Anglers. 
Anglers  may  catch  and  retain  each  day 
no  more  than  two  Atlantic  bluefin  tuna. 


32922 


Federal  Register  /  Vol.  57,  No.  143  /  Friday,  July  24,  1992  /  Rules  and  Regulations 


only  one  of  which  may  be  a  small 
medium  and  only  one  of  which  may  be  a 
school  bluefin  tuna.  Anglers  may  not 
retain  young  school,  large  medium,  or 
giant  Atlantic  blueiin  tuna. 

(2)  Party  and  charter  boats — (i)  Party 
and  charter  boats  may  catch  and  retain 
each  day  the  bag  limit  for  anglers 
specified  in  paragraph  (d](l]  of  this 
section  for  each  angler  on  board; 
provided,  however,  that  no  more  than 
one  small  medium  bluebn  tuna  may  be 
retained  each  day,  regardless  of  the 
number  of  anglers  on  board.  The 
captain,  mate,  or  crew  member  of  a 


party  or  charter  boat  is  not  an  "angler" 
for  purposes  of  this  section. 

(ii)  The  Assistant  Administrator  may 
increase  the  bag  limit  for  school  tuna  for 
anglers  on  party  and  charter  boats  from 
one  to  two,  and  may  reduce  it  from  two 
to  one,  based  on  a  review  of  daily 
landing  trends,  availability  of  the 
species  on  the  Hshing  grounds,  and  any 
other  relevant  factors,  to  provide  for 
maximum  utilization  of  the  quota.  The 
Assistant  Administrator  will  publish  a 
notice  in  the  Federal  Register  of  any 
adjustment  in  the  bag  limit  made  under 
this  paragraph. 


(3)  Private  boats.  Private  boats  may 
catch  and  retain  each  day  the  bag  limit 
for  anglers  specified  in  paragraph  (d)|l) 
of  this  section  for  the  number  of  anglers 
on  board:  provided,  however,  that  no 
more  than  one  small'medium  and  two 
school  bluefin  tuna  may  be  retained 
each  day,  regardless  of  the  number  of 
anglers  on  board. 

9.  Section  285.26  is  amended  by 
revising  the  table  to  read  as  follows* 

§  285.26  Size  Classes. 

*  ♦  *  «  * 


Size  dass 

Total  tork  length 

Pectofal  fin  fork  length 

Approx,  round  weight 

<19  in  (<49  cm) . 

14  lbs  {<6.4  kg). 

14  to  <66  lbs. 

(6.4  to  <30  kg). 

66  to  <135  lbs. 

(30  to  <62  kg). 

135  to  <235  lbs. 

(61  to  <107  kg). 

235  to  <310  lbs. 

(107  to  <141  kg) 

310  lbs  or  greater. 

(141  kg  or  greater). 

MM  MNNNMMNMMI 

(49  to  <85  cm) . 

33  to  <42  in . ! . 

(85  to  <108  cm) . 

42  to  <'52  in . 

10.  Section  285.29  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  285.29  Dealer  recordkeeping  and 
reporting. 

«  *  *  •  * 

(a)  Must  submit  to  the  Regional 
Director  a  daily  report  on  a  reporting 
card  provided  by  NMFS,  within  24  hours 
of  the  purchase  or  receipt  of  each 
Atlantic  bluefin  tuna  that  was 
purchased  or  received  from  the  person 
or  vessel  that  harvested  the  fish.  Said 
card  must  be  postmarked  within  24 
hours  of  the  purchase  or  receipt  of  each 
Atlantic  bluefin  tuna.  Each  reporting 
card  must  be  signed  by  the  vessel  permit 
holder  or  vessel  operator  to  verify  the 
name  of  the  vessel  that  landed  the  fish 
and  must  show  the  Atlantic  bluefin  tuna 
vessel  permit  number,  metal  tag  number 
affixed  to  the  fish  by  the  dealer  or 
assigned  by  an  authorized  officer,  the 
date  landed,  the  port  where  landed,  the 
round  or  dressed  weight,  the  fork  length, 
gear  used,  and  area  where  caught. 

*  «  •  *  * 

11.  Section  285.30  is  amended  by 
revising  paragraphs  (c)(1)  and  (d)  to 
read  as  follows: 

§  285.30  Metal  tags. 

*  «  *  *  * 

(c)  *  *  * 

(1)  A  dealer  or  agent  must  atfix  a 
metal  tag  to  each  Atlantic  bluefin  tuna 


purchased  or  received  immediately  upon 
its  offloading  from  a  vessel.  The  metal 
tag  must  be  affixed  to  the  tuna  between 
the  fifth  dorsal  finlet  and  the  keel. 

***** 

(d)  Removal  of  tags.  A  metal  tag 
afHxed  to  any  Atlantic  bluefin  tuna  must 
remain  on  the  tuna  until  the  tuna  is 
either  cut  into  portions  or  sold  for  export 
from  the  United  States.  If  the  tuna  or 
tuna  parts  subsequently  are  packaged 
for  transport  for  domestic  commercial 
use  or  for  export,  the  tag  number  must 
be  written  legibly  and  indelibly  on  the 
outside  of  any  package  or  container.  Tag 
numbers  must  be  recorded  on  any 
document  accompanying  shipment  of 
bluefin  tuna  for  commercial  use  or 
export. 

12.  Section  285.31  is  amended  by 
revising  paragraphs  (a)(10),  (a)(17), 
(a)(18),  (a)(26),  and  (a)(28)  and  adding 
paragraphs  (a)(34)  through  (a)(38)  to 
read  as  follows: 

§  285.31  Prohibitions. 

(a)  *  *  * 

(10)  Land  any  Atlantic  bluefin  tuna  in 
forms  other  than  round  (fins  intact),  or 
other  than  with  the  head  removed  and 
eviscerated; 

***** 

(17)  Fail  to  release  immediately  with  a 
minimum  of  injury  any  Atlantic  bluefin 
tuna  that  will  not  be  retained; 


(18)  Fail  to  affix  immediately  to  any 
Atlantic  bluefin  tuna,  between  the  fifth 
dorsal  finlet  and  the  keel,  an 
individually  numbered  metal  tag  when 
the  tuna  has  been  received  for  a 
commercial  purpose  or  purchased  by 
that  person  from  any  person  or  vessel 
having  caught  such  tuna; 
***** 

(26)  Fish  for  or  catch  Atlantic  bluefin 
tuna  with  longline  gear  except  as 
provided  in  §  285.23(e); 

***** 

(28)  Fish  for  or  catch  school,  large 
school  or  small  medium  Atlantic  bluefin 
tuna  with  gear  other  than  hook  and  line, 
which  is  held  by  hand  or  rod  and  reel 
made  for  this  purpose; 

*  *  ^  *  *  * 

(34)  Retain  young  school  Atlantic 
bluefin  tuna  for  any  purpmse; 

(35)  Sell,  offer  for  sale,  purchase, 
receive  for  a  commercial  purpose,  trade 
or  barter  any  Atlantic  blueHn  tuna  other 
than  a  large  medium  or  giant; 

(36)  Refuse  to  permit  access  of  NMFS 
personnel  to  inspect  any  records  relating 
to,  or  area  of  custody  of,  Atlantic  blueHn 
tuna; 

(37)  Retain  or  land  any  Atlantic 
bluefin  tuna  by  gear  other  than  specified 
in  §  285.22  or  §  285.23;  or 

(38)  Retain  or  land  any  bluefin  tuna 
less  than  178  cm  from  a  permitted  vessel 
other  than  one  issued  a  General 
category  permit  and  having  anglers  on 
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board,  or  an  Incidental  category  (rod 
and  reel)  permit  under  §  285.21,  or  a 
Purse  Seine  category  permit  and 
operating  under  §  285.23(e). 

§§  285.1,  285.5,  285.25  [Amended] 

13.  In  addition  to  the  amendments  set 
forth  above,  in  50  CFR  part  285  remove 
the  words  “Regional  Director"  and  add. 
in  their  place,  the  word  "Director"  in  the 
following  places; 

(a)  Section  285.1(c); 

(b)  Section  285.5(c);  and 

(c)  Section  285.25(b). 

(FR  Doc.  92-17346  Filed  7-20-92;  5:00  pm] 
SILLING  CODE  3S10-22-M 


50  CFR  Part  655 
[Docket  No.  920246-2168] 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  initial  specifications  for 
the  1992  squid  and  butterfish  fisheries. 

summary:  NMFS  issues  this  final  notice 
of  initial  specifications  for  the  1992 
fishing  year  for  squid  and  butterfish. 
Regulations  governing  these  fisheries 
require  the  Secretary  of  Commerce 
(Secretary)  to  publish  specifications  for 
the  current  fishing  year.  This  action  is 
intended  to  fulfill  this  requirement  and 
to  promote  the  development  of  the  U.S. 
squid  and  butterfish  fisheries. 
dates:  Effective  July  23, 1992,  through 
December  31, 1992. 

ADDRESSES:  Copies  of  the  Mid-Atlantic 
Fishery  Management  Council’s  "quota 
paper'’  and  recommendations  are 
available  from  John  C.  Bryson, 

Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  300  South  New  Street. 
Dover,  DE  19901. 

Copies  of  the  environmental 
assessment  prepared  by  the  Northeast 
Regional  Office  for  this  action  are 
available  from  Richard  B.  Roe,  Regional 
Director.  Northeast  Region,  NMFS,  1 
Blackburn  Circle.  Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION:  Myles 
Raizin,  500-281-9104  or  Richard 
Seamans,  508-281-9244. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries  (FMP) 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  appear 
at  50  CFR  part  655.  These  regulations 
stipulate  that  the  Secretary  will  publish 
a  notice  specifying  the  initial  annual 
amounts  of  the  initial  optimum  yield 


(lOY),  as  well  as  the  amounts  for 
allowable  biological  catch  (ABC), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP).  and  total 
allowable  levels  of  foreign  fishing 
(TALFF)  for  the  species  managed  under 
the  FMP.  No  reserves  are  permitted 
under  the  FMP  for  any  of  these  species. 
Procedures  for  determining  the  initial 
annual  amounts  are  found  at  §  655.21. 
Proposed  initial  specifications  for  the 
1992  Atlantic  mackerel,  squid,  and 
Butterfish  fisheries  were  published  on 
February  27. 1992  (57  FR  6699). 

The  following  table  contains  the  final 
initial  specifications  for  Loligo  squid, 
///ex  squid,  and  butterfish.  These 
specifications  are  based  on  the 
recommendations  of  the  Council,  the 
environmental  assessment  prepared  for 
this  action,  and  public  comment. 

Initial  Annual  Specifications  for 
Squid  and  Butterfish  for  the  1992 
Fishing  Year 


Specifications 

Butter¬ 

fish 

Loligo 

Squid 

lllex 

Max  OY  ' . 

44,000 

30,000 

16,000 

ABC* . . . 

37,000 

30,000 

16,000 

lOY . 

34,000 

27,000 

10,000 

DAH . 

34,000 

27,000 

10,000 

DAP . 

34,000 

27,000 

10,000 

JVP . 

0 

0 

0 

TALFF . 

0 

0 

0 

'  Max  OY  stated  in  the  FMP. 

*  lOY  can  rise  to  this  amount. 


Comments  and  Responses 

Five  sets  of  comments  on  the 
proposed  initial  specifications  were 
received.  All  commenters  addressed  the 
proposed  zero  TALFF  specification  for 
Atlantic  mackerel;  four  of  the 
commenters  opposed  this  proposed 
specification,  while  one  commenter 
supported  it.  The  comments  concerning 
the  proposed  zero  TALFF  for  Atlantic 
mackerel  and  responses  to  those 
comments  will  be  summarized  in  a 
separate  final  notice  of  initial 
specifications  for  that  species.  One 
commenter  opposed  the  3,000  mt 
specification  for  JVP  in  the  ///ex  squid 
fishery. 

Comment:  There  should  be  no  joint 
venture  allocation  for  ///ex  because  such 
product  would  compete  with  DAP 
product,  thereby  resulting  in  market 
disruption  and  lost  revenues. 

Response:  NMFS  views  this  comment 
with  supporting  documents  as  a 
reasonable  argument  for  the  elimination 
of  the  3,000  mt  proposed  JVP  for  ///ex. 
The  "processor  preference"  amendment 
to  the  Magnuson  Fishery  Conservation 
and  Management  Act  allows  the 


Secretary  to  protect  developing  U.S. 
fisheries  by  not  supplying  product  to 
foreign  nations  that  may  directly 
compete  with  U.S.-processed  products 
and,  thus,  restrict  the  development  of 
markets  for  these  products. 

Comment:  Prior  to  1991,  total  annual 
///ex  landings  did  not  exceed  12,000  mt 
since  1983,  What  is  the  scientific  basis 
for  determining  that  a  doubling  of  the 
allowable  harvest  would  not  adversely 
impact  spawning  recruitment  in  light  of 
the  agency’s  acknowledgement  of  the 
unstable  population  dynamics  for  a 
species  with  a  short  life  span? 

Response:  NMFS  recognizes  ‘hat 
uncertainty  is  pervasive  in  this  fishery 
with  regard  to  stock  abundance  and 
availability.  However,  the  maximum 
sustainable  yield  for  this  fishery  has 
been  estimated  to  be  40,000  mt. 
Therefore,  the  specification  of  27,000  mt 
is  conservative  in  regard  to  abundance 
considerations. 

Comment:  How  does  NMFS  reconcile 
a  doubling  of  the  proposed  quota  with 
the  possibility  that  a  downward  cyclic 
trend  may  be  on  the  horizon  with  regard 
to  stock  abundance? 

Response:  The  cycle  referred  to  by  the 
commentor  is  derived  from  an  all-sizes 
research  survey  index.  The  1990  index, 
as  a  measure  of  relative  stock 
abundance,  was  74  percent  above  the 
mean  index  for  the  years  1967  to  1990. 
Since  the  specifications  for  this  fishery 
are  annual,  NMFS  believes  that  raising 
the  ABC  in  periods  of  high  abundance  is 
rational. 

Changes  From  the  Proposed 
Specifications 

The  Director,  Northeast  Region,  NMFS 
(Regional  Director)  has  chosen  to 
eliminate  the  proposed  JVP  allocation 
(3,000  mt)  for  the  ///ex  squid  fishery, 
thereby  reducing  the  recommended  JVP 
for  ///ex  to  zero.  This  action  results  in 
the  lowering  of  the  lOY,  DAH.  and  DAP 
to  27,000  mt.  However,  the  ABC  will 
remain  at  30,000  mt  equal  to  the 
Maximum  OY  for  the  ///ex  squid  fishery. 
NMFS  concurs  with  public  comment  that 
suggested  that  JVP  for  ///ex  in  1992 
would  directly  compete  with  the 
domestic  processed  product  and  hinder 
growth  of  the  domestic  freezer  trawler 
fishery. 

Final  specifications  for  Atlantic 
mackerel  for  the  1992  fishing  year  are 
not  included  in  this  action.  The  Council, 
in  its  analysis  for  specifications  for 
Atlantic  mackerel,  recommended  zero 
TALFF.  The  Council  used  testimony 
from  industry  and  analysis  of  nine 
economic  factors  found  at 
§  655.21(b)(2)(ii)  of  the  regulations  and 
concluded  that  if  directed  foreign  fishing 
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were  allowed,  it  would  inhibit  the 
growth  and  development  of  the  U.S. 
mackerel  processing  industry.  Further 
attempts  by  NMFS  to  analy-ze  the  need 
and  justification  for  zero  TALFF  for 
Atlantic  mackerel  have  not  yet  provided 
a  convincing  argument  for  that 
specification  presented  by  the  Council. 
Tiierefore.  the  Regional  Director 
recently  requested  the  Council  to  give 
the  specification  for  TALFF  for  Atlantic 
mackerel  additional  consideration  and 
provide  further  analysis. 

Classification 

This  action  is  authorized  by  50  CFR 
part  655  and  complies  with  E.0. 12291 
and  the  National  Environmental  Policy 
Act 

Authority:  16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  20. 1992. 

Michael  F.  Tillman, 

A  cting  A  ssistant  A  dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  92-17545  Filed  7-23-92:  8:45  amj 
BILLING  CODE  3St0-23-M 


50  CFR  Part  661 

[Docket  No.  920412-2112] 

Ocean  Salmon  Rsheiies  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Inseason  adjustment. 

summary:  NMFS  announces  the 
modification  of  the  chinook  salmon 
catch  quota  for  the  commercial  fishery 
from  Point  Arena  to  Point  San  Pedro, 
California,  which  opens  as  regularly 
scheduled  on  August  1, 1992.  The 
Director,  Northwest  Region,  NMFS 
(Regional  Director),  has  determined  that 
the  quota  underage  from  the  May 
commercial  fishery  from  Point  Reyes  to 
Point  San  Pedro,  California,  should  be 
added  to  the  August  fishery  from  Point 
Arena  to  Point  San  Pedro,  and  that  the 
August  quota  should  be  adjusted  to 
account  for  the  lower  impacts  on 
Klamath  fall  chinook  salmon  in  August 
compared  to  May.  Therefore,  the  revised 
August  quota  is  21,500  chinook  salmon. 
This  action  is  intended  to  maximize  the 
harvest  of  salmon  without  exceeding  the 
ocean  share  allocated  to  the  commercial 
fishery  in  this  area. 

DATES:  Effective  at  0001  hours  local 
time,  August  1, 1992.  Actual  notice  to 
affected  fishermen  was  given  prior  to 


that  time  through  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.23.  Comments  will  be  accepted 
through  August  7, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE.,  BIN  Cl5700-Bldg., 

Seattle,  WA  93115-0070;  or  Gary 
Matlock,  Operations  Director, 

Southwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach,  CA  90802-4213.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206)  526-6140, 
or  Rodney  R.  Mclnnis  at  (310)  980-4030. 
SUPPLEMENTARY  INFORMATION:  In  its 
emergency  interim  rule  and  notice  of 
1992  management  measures  (57  FR 
19388,  May  6, 1992),  NMFS  announced 
that  the  1992  commercial  fisheries 
between  Point  Arena  and  Point  San 
Pedro,  California,  subject  to  chinook 
salmon  quotas,  are  as  follows:  (1)  An 
all-except-coho  fishery  open  from  Point 
Reyes  to  Point  San  Pedro,  May  1  through 
the  earlier  of  May  10  or  the  attainment 
of  a  subarea  catch  quota  of  10,000 
chinook  salmon,  and  (2)  from  Point 
Arena  to  Point  San  Pedro,  an  all-species 
fishery  open  from  August  1  through  the 
earliest  of  August  31  or  the  attainment 
of  either  a  subarea  catch  quota  of  8,000 
chinook  salmon  or  an  impact  quota  of 
coho  salmon  south  of  Cape  Falcon, 
Oregon.  P’orthermore,  any  chinook 
salmon  quota  overage  or  underage  from 
the  May  fishery  will  be  subtracted  from 
or  added  to  the  quota  for  the  August 
fishery. 

Based  on  the  best  available 
information  on  July  10,  the  commercial 
catch  during  the  May  fishery  totaled 
about  1,800  chinook  salmon,  leaving 
8,200  fish  unharvested  from  the  May 
quota  of  10,000  chinook  salmon. 
Therefore,  these  fish  are  transferred  to 
the  regularly  scheduled  August  fishery 
described  above  (57  FR  19388,  May  6, 
1992).  These  quotas  were  set  preseason, 
based  on  fishery  impacts  on  Klamath 
River  fall  chinook  salmon.  The  ocean 
chinook  salmon  fishery  south  of  Point 
Arena  has  lower  impacts  on  the 
Klamath  River  fall  chinook  in  August 
than  it  does  in  May.  Therefore,  the 
chinook  salmon  catch  quota  for  the 
August  commercial  fishery  from  Point 
Arena  to  Point  San  Pedro,  California,  is 
further  adjusted  to  21.500  fish. 


Modification  of  quotas  is  authorized  by 
regulations  at  §  661.21(b)(l)(i). 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.23,  actual  notice  to  fishermen  of  this 
action  was  given  prior  to  0001  hours 
local  time,  August  1, 1992,  by  telephone 
hotline  number  (206)  526-6667  or  (800) 
662-9825  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
the  California  Department  of  Fish  and 
Game  regarding  this  adjustment  of  the 
commercial  chinook  salmon  quota 
between  Point  Arena  and  Point  San 
Pedro,  California,  The  State  of 
California  will  manage  the  commercial 
fishery  in  State  waters  adjacent  to  this 
area  of  the  exclusive  economic  zone  in 
accordance  with  this  federal  action.  This 
notice  does  not  apply  to  other  fisheries 
that  may  be  operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  7, 1992. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291, 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  20, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-17483  Filed  7-23-92:  8:45  am] 
BILLING  CODE  35t(l-32-M 


50  CFR  Part  663 

[Docket  No.  920403-2103] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule; 
extension  of  effective  date. 

SUMMARY:  An  emergency  interim  rule  is 
in  effect  through  July  21, 1992,  which 
implemented  management  restrictions  in 
the  Pacific  whiting  fishery  that  are 
intended  to  minimize  the  impact  of  the 
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whiting  fishery  on  Pacific  salmon  stocks. 
Because  conditions  warranting  the 
emergency  still  exist,  the  Secretary  of 
Commerce  (Secretary)  extends  the 
emergency  interim  rule. 

EFFECTIVE  DATES:  The  effective  date  of 
the  emergency  interim  rule  published  at 
57  FR 14663  is  extended  from  0001  hours 
July  22, 1992,  through  2400  hours 
October  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  at  206-526-6140,  or 
Rodney  R.  Meinnis  at  310-980-4040. 
SUPPLEMENTARY  INFORMATION:  Under 
section  305(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  an  emergency  rule  was 
implemented  on  April  16, 1992  (57  FR 
14663)  effective  through  July  21, 1992, 
containing  management  restrictions 
intended  to  minimize  the  impact  of  the 
whiting  fishery  on  Pacific  salmon.  The 
restrictions  prohibited:  (1)  At-sea 
processing  of  whiting  south  of  42°  N. 
latitude;  (2)  directed  fishing  for  whiting 
shoreward  of  the  100-fathom  contour  in 
the  Eureka  subarea  (40°30'-43°00'  N. 
latitude):  (3)  fishing  for  whiting  between 
midnight  and  one-half  hour  after  official 
sunrise;  and  (4)  fishing  for  whiting  in  the 
Klamath  and  Columbia  River  Salmon 
Conservation  Zones.  These  actions  were 
taken  because  many  Pacific  salmon 
stocks  appear  to  be  at  record  low  levels, 
and  some  stocks  may  not  meet  1992 
escapement  goals. 

The  bycatch  of  salmon  in  the  1992 
Pacific  whiting  fishery  is  at  a  very  low 
level — about  0.01  salmon  per  metric  ton 
in  the  at-sea  processing  fishery  and  0.02 
salmon  per  metric  ton  for  shoreside 
deliveries  of  whiting.  Bycatch  levels  are 
so  low  probably  as  a  result  of  the 
bycatch  restrictions  imposed  by  the 
emergency  rule,  the  low  abundance  of 
salmon,  El  Nino  conditions,  and 
voluntary  efforts  to  avoid  salmon.  At 
this  time,  the  emergency  rule  restrictions 
appear  not  to  have  posed  an 
unreasonable  burden  on  the  whiting 
industry.  Both  at-sea  and  shoreside 
processing  have  occurred  at  record  rates 
under  these  restrictions.  Consequently, 
to  continue  to  minimize  the  bycatch  of 
salmon  in  the  whiting  fishery,  the 
Secretary,  under  section  305(c)(3)(B)  of 
the  Magnuson  Act,  extends  this 
emergency  rule  for  an  additional  90  days 
through  October  19. 1992. 

This  emergency  rule  was 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council)  at  its 
March  1992  meeting,  and  was  intended 
to  be  extended  for  a  second  90-day 


period  in  order  to  encompass  the  time 
period  of  the  majority  of  the  1992  Pacific 
whiting  fishery.  The  Council  concurred 
with  the  extension  of  this  emergency 
rule  at  its  July  8-10  meeting. 

The  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
E.0. 12291  as  provided  in  section  8(a)(1) 
of  that  order  and  was  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
following  procedures  of  that  order  is  not 
possible. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  21. 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  far  Fisheries 
National  Marine  Fisheries  Service. 

(FR  Doc.  92-17515  Filed  7-21-92:  2:16  pm] 
BIUJNG  CODE  3S10-22-M 


50  CFR  Part  675 

(Docket  No.  91 1 172-2021  ] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Apportionment  of  reserv'e; 
request  for  comments. 

SUMMARY:  NMFS  announces  that 
amounts  of  the  operational  reserve  are 
needed  in  the  fishery  for  pollock  in  the 
Bering  Sea  subarea  (BS)  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
allow  harvest  of  the  total  allowable 
catch  (TAC)  of  pollock  allocated  to  the 
inshore  and  offshore  components  in  the 
BS. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  July  23, 1992, 
through  12  midnight,  A.l.t.,  December  31, 
1992.  Comments  are  invited  through 
August  7. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  Alaska  99802-1668, 
or  delivered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex,  suite  6, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 


Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(b)(l)(i),  that  the  initial  TAC 
specified  for  pollock  needs  to  be 
supplemented  from  the  non-specific 
reserve  in  order  to  continue  operations. 
Therefore,  NMFS  apportions  97,500 
metric  tons  (mt)  from  the  reserve  to  the 
pollock  TAC  in  the  BS,  resulting  in  a 
revised  BS  pollock  TAC  of  1,202,500  mt. 
The  revised  amounts  available  in  the 
second  pollock  season  by  the  inshore 
and  offshore  components  are  234,518  mt 
and  435,534  mt  respectively,  in 
accordance  with  §  675.20(a)(3)(i)  and  (ii). 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  notice  is  impractical  and  contrary 
to  the  public  interest.  Without  this 
apportionment,  U.S.  groundfish 
fishermen  would  have  to  discard 
bycatches  of  pollock  in  the  BS,  resulting 
in  needless  economic  waste  of  valuable 
fishery  resources.  Under  §  675.20(b)(2), 
interested  persons  are  invited  to  submit 
written  comments  on  this  apportionment 
to  the  above  address  until  August  7, 

1992. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated;  July  21. 1992. 

David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sendee. 

[FR  Doc.  92-17546  Filed  7-23-92;  8:45  am) 
BILLING  CODE  3S1(>-22-M 
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Friday,  July  24,  1992 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatiorrs.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  part  121 

Small  Business  Size  Regulations; 
Waiver  of  the  Nonmanufacturer  Rule 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  intent  to  waive  the 
nonmanufacturer  rule  for  printing  paper. 

SUMMARY:  iTie  Small  Business 
Administration  (SBA)  is  considering  a 
waiver  of  the  Nonmanufacturer  Rule  for 
printing  paper.  The  basis  for  a  waiver  is 
that  no  small  business  manufacturers 
are  supplying  this  class  of  products  to 
the  Federal  government.  The  effect  of  a 
waiver  would  be  to  allow  otherwise 
qualified  regular  dealers  to  supply  the 
products  of  any  domestic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
businesses  or  awarded  through  the  SBA 
8(a)  Program.  The  purpose  of  this  notice 
is  to  solicit  comments  and  source 
information  from  interested  parties. 
DATES:  Comments  and  sources  must  be 
submitted  on  or  before  August  10, 1992. 
ADDRESSES:  Comments  to:  Robert ). 
Moffitt,  Chairperson,  Size  Policy  Board, 
U.S.  Small  Business  Administration,  409 
3rd  Street  SW.,  Washington  DC,  20416, 
Tel:  (202)  205-6460. 

FOR  FURTHER  INFORMATION  CONTACT; 
James  Parker,  Procurement  Analyst, 
phone  (703)  695-2435. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  106-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA  8(a)  Program  procurement  must 
provide  the  product  of  a  small  business 
manufacturer  or  processor,  if  the 
recipient  is  other  than  the  actual 
manufacturer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Nonmanufacturer  Rule.  The  SBA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  303(h)  of  the  law 
provides  for  waiver  of  this  requirement 


by  SBA  for  any  “class  of  products”  for 
which  there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market.  To  be  considered 
available  to  participate  in  the  Federal 
market  on  these  classes  of  products,  a 
small  business  manufacturer  must  have 
submitted  a  proposal  for  a  contract 
solicitation  or  received  a  contract  from 
the  Federal  government  within  the  last 
24  months.  The  SBA  defines  “class  of 
products”  based  on  two  coding  systems. 
The  first  is  the  office  of  Management 
and  Budget  Standard  Industrial 
Classification  Manual  which  establishes 
“SIC"  codes.  The  second  is  the  Product 
and  Service  Code  (“PSC”  code) 
established  by  the  Federal  Procurement 
Data  System. 

This  notice  proposes  to  waive  the 
Nonmanufacturer  Rule  for  printing  paper 
(SIC  code  2621,  PSC  code  7510).  This 
class  of  products  consists  of,  but  is  not 
restricted  to,  index,  mimeograph, 
duplicating,  and  manifold  paper. 

In  an  effort  to  identify  potential  small 
business  sources  for  this  class  of 
products,  the  Small  Business 
Administration  has  searched  its 
Procurement  Automated  Source  System 
(PASS)  and  contacted  the  General 
Services  Administration.  No  small 
business  sources  were  identified  as  a 
result  of  these  efforts.  The  public  is, 
therefore,  invited  to  comment  or  provide 
source  information  to  SBA  on  the 
proposed  waiver  of  the 
Nonmanufacturer  Rule  for  printing  paper 
products  within  SIC  2621  and  PSC  7510. 

Dated:  July  17, 1992. 

Robert  J.  MoffitL 
Chairman,  Size  Policy  Board. 

[FR  Doc.  92-17501  Filed  7-23-92;  8:45  am) 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Parts  404  and  416 
[Regulations  Nos.  4  and  16] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Ag^,  Blind 
and  Disabled;  Payments  for  Vocational 
Rehabilitation  Services 

agency:  Social  Security  Administration, 
HHS. 


action:  Proposed  rules. 

summary:  We  propose  to  amend  our 
regulations  which  govern  our  vocational 
rehabilitation  (VR)  payment  programs 
under  titles  II  and  XVI  of  the  Social 
Security  Act  (the  Act).  Our  proposed 
rules  would  expand  the  use  of  private 
and  public  non-State  VR  providers  in 
situations  in  which  a  State,  through  its 
VR  agency,  is  unwilling  to  participate  in 
our  VR  programs  with  respect  to  an 
individual  whom  we  have  referred  to  the 
State  VR  agency:  ensure  in  appropriate 
cases  that  payment  for  VR  services  may 
be  made  only  for  those  services  which 
have  a  causal  relationship  to  an 
individual's  performance  of  substantial 
gainful  activity  (SGA)  for  a  continuous 
period  of  9  months;  and  prescribe  the 
specific  kinds  of  VR  services  for  which 
payment  would  be  made.  The  proposed 
amendments  to  our  regulations  are 
intended  to  make  VR  services  more 
readily  available  to  individuals  under 
our  VR  payment  programs  and  to 
improve  the  administration  and  cost 
effectiveness  of  these  programs. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  September  22, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  MD 
21235,  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235  between  8  a.m.  and 
4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger,  Legal  Assistant,  3-B- 
1  Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-8471. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  would  amend  our 
regulations  at  §  404.2101  et  seg.  and 
§  416.2201  et  seg.  which  prescribe  the 
rules  for  the  title  II  and  title  XVI  VR 
payment  programs  under  sections  222(d) 
and  1615(d)  of  the  Act.  In  general, 
sections  222(d)  and  1615(d)  of  the  Act 
authorize  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  to  use 
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the  title  11  trust  funds  and  the  title  XVI 
general  fund  to  reimburse  a  State  for  the 
reasonable  and  necessary  costs  of  VR 
services  provided  to  a  title  II  disability 
beneHciary  or  title  XVI  disability  or 
blindness  recipient,  respectively,  in 
three  categories  of  cases.  Specifically, 
these  sections  permit  payment  for  VR 
services  furnished  to  such  beneficiaries 
or  recipients  in  cases  where;  (1)  The 
furnishing  of  such  services  results  in  the 
individual's  performance  of  SGA  for  a 
continuous  period  of  nine  months;  (2) 
the  individual  is  continuing  to  receive 
benefits,  despite  his  or  her  medical 
recovery,  under  section  225(b}  or 
1631(a)(6)  of  the  Act  because  of  his  or 
her  participation  in  a  VR  program;  or  (3) 
the  individual,  without  good  cause, 
refused  to  continue  to  accept  VR 
services  or  failed  to  cooperate  in  such  a 
manner  as  to  preclude  his  or  her 
successful  rehabilitation.  Payment  may 
be  made  for  the  reasonable  and 
necessary  costs  of  VR  services  provided 
in  these  cases  as  determined  in 
accordance  with  criteria  established  by 
the  Commissioner  of  Social  Security  (the 
Commissioner). 

Sections  222(d)  and  1615(d]  of  the  Act 
permit  payment  to  a  State  for  VR 
services  if  the  services  are  provided  by 
a  State  VR  agency.  i.e..  an  agency 
administering  a  State  plan  for  VR 
services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
However,  in  the  case  of  a  State  which  is 
unwilling  to  participate  or  does  not  have 
such  a  plan  for  VR  services,  section 
222(d)(2)  of  the  Act  authorizes  the 
Commissioner  to  enter  into  agreements 
or  contracts  with  alternative  VR  service 
providers  (alternate  participants)  for  the 
purpose  of  providing  VR  services  to 
disability  bmeficiaries  under  the  title  11 
VR  payment  program  under  the  same 
conditions  that  would  apply  to  a  State 
VR  agency.  While  section  1615(d)  of  the 
Act  is  sikmt  with  regard  to  alternate 
participants,  section  1633(a)  of  the  Act 
provides  authority  for  using  alternate 
participants  under  the  title  XVI  VR 
paynvent  program  inasmuch  as  the  latter 
section  gives  the  Secretary  the  authority 
to  make  administrative  and  other 
arrangements  under  title  XVI  in  the 
same  manner  as  they  are  made  under 
title  II.  Moreover,  the  legislative  history 
of  section  1615(d)  indicates  that 
Congress  intended  the  title  Xyi  VR 
payment  program  to  parallel  the  title  li 
program.  Our  existing  title  II  and  title 
XVI  regulations,  therefore,  contain 
virtually  identical  provisions  for  the  title 
II  and  title  XVI  VR  payment  programs. 

When  we  brst  published  final 
regulations  to  implement  sections  222(d) 
and  1615(d)  of  the  Act  on  February  10, 


1983,  at  48  FR  6286,  we  indicated  that  we 
would  reexamine  the  provisions  of  the 
regulations  and  consider  possible 
changes  after  we  had  gained  experience 
administering  the  title  II  and  title  XVI 
VR  payment  programs.  Certain 
recommendations  contained  in  the 
March  1988  Report  of  the  Disability 
Advisory  Council  also  suggested  a  need 
to  codsider  new  approaches  to  these 
programs  to  increase  the  availability  of 
VR  services  for  disabled  or  blind 
benebciaries  and  recipients  and  to 
ensure  that  such  beneficiaries  and 
recipients  are  provided  with  those 
services  that  are  necessary  to  achieve 
and  maintain  employment. 

The  basic  purpose  of  the  title  II  and 
title  XVI  VR  payment  programs  is 
twofold:  (1)  To  make  VR  services  more 
readily  available  to  disabled  or  blind 
beneficiaries  and  recipients;  and  (2)  to 
achieve  savings  for  the  title  II  trust 
funds  and  the  title  XVI  general  fund.  To 
promote  these  objectives  more 
effectively,  we  propose  to  amend  our 
existing  regulations  to  provide  for 
greater  use  of  alternate  participants 
under  the  VR  payment  programs  and  to 
improve  the  administration  and  cost 
effectiveness  of  the  programs  so  as  to 
ensure  that  savings  will  accrue  to  the 
trust  funds  and  the  general  fund. 

None  of  the  provisions  in  this 
amendment  to  the  Vocational 
Rehabilitation  reflations  is  a  major 
departure  from  the  current  program.  The 
changes  are  meant  to  address  the  most 
significant  criticisms  of  the  SSA  VR 
program.  By  expanding  the  opportunity 
for  private  VR  providers  to  participate 
in  the  program,  we  are  responding  to  the 
recommendations  of  the  1988  Disability 
Advisory  Counsel,  and  the  dictates  of 
Congress.  By  permitting  reimbursement 
of  providers  only  for  services  which 
have  a  causal  connection  to  the 
individual's  completion  of  nine  months 
of  SGA.  we  are  responding  to  criticisms 
by  GAO  and  the  HHS  Inspector 
General.  The  IG  stated  in  his  most 
recent  and  thorough  report  on  SSA's  VR 
program,  “SSA  should  strengthen  the 
linkage  between  the  SSA  vocational 
rehabilitation  payment  program  and 
actions  to  . . .  rehabilitate  SSA  clients." 

Use  of  Alternate  Participants 

The  proposed  regulations  revise 
§  §  404.2104  and  416.2204  to  provide  for 
the  use  of  alternate  participants  in  cases 
where  a  State  VR  agency  declines  to 
provide  VR  services  to  a  disabled  or 
blind  beneficiary  or  recipient  whom  we 
referred  to  the  S^te  VR  agency,  "nve 
proposed  regulations  provide  that  in 
such  cases,  the  State  will  be  considered 
unwilling  to  participate  through  its  VR 
agency  with  respect  to  such  individual. 


When  we  first  published  regulations 
for  the  VR  payment  programs,  we 
provided  in  §$  404.2104  and  416.2204 
that  the  option  of  participating  through 
their  VR  agencies  would  be  offered  first 
to  the  States  and  that  a  State  had  to  - 
notify  us  within  60  days  after 
publication  of  the  regulations  whether  it 
intended  to  participate  through  its  VR 
agencyfies).  All  of  the  States  chose  to 
participate. 

Gurrent  §  §  404.2104  and  416.2204  also 
give  a  State  the  option  of  not 
participating,  including  tennination  of 
participation,  or  of  limiting  the  scope  of 
its  participation,  if  a  State  decides  not  to 
participate  or  to  limit  participation,  the 
existing  regulations  provide  that  we  may 
arrange  for  VR  series  through  an 
alternate  participant  for  disabled  or 
blind  beneficiaries  or  recipients  in  the 
State  or,  where  the  State  has  limited  its 
participation,  for  those  beneficiaries  and 
recipients  not  included  within  the  scope 
of  the  State's  participation.  While  we 
propose  to  make  certain  technical 
changes  to  the  rules  concerning  a  State's 
option  not  to  participate  or  to  limit 
participation,  the  current  provisions 
relating  to  these  options  would  remain 
substantially  the  same  under  the 
proposed  regulations.  However,  while 
current  §§  404.2104  and  416.2204  proviie 
each  State  the  option  of  declaring  its 
intent  to  participate  with  respect  to  the 
title  n  or  title  XVI  VR  payment  program 
as  a  whole,  proposed  §  §  404.2104  and 
416.2204  would  afford  each  State  the 
opportunity  to  participate  through  its  VR 
agency(ies)  with  respect  to  disabled  title 
II  beneficiaries  in  that  State,  or  disabled 
or  blind  title  XVI  recipients  in  that  State, 
on  a  case-by-case  basis,  unless  the  State 
has  notified  us  in  advance  of  its  decision 
not  to  participate  or  to  limit 
participation. 

Under  proposed  §§  404.2104  and 
416.2204,  unless  the  State  has  exercised 
its  option  not  to  participate  or  to  limit 
participation  through  its  VR  agency(ies). 
we  will  provide  the  State  the 
opportunity  to  participate  with  respect 
to  disabled  or  blind  beneficiaries  or 
recipients  in  the  State  by  referring  such 
individuals  first  to  the  State  VR 
agency(ies)  for  necessary  VR  services. 
The  proposed  regulations  would  require 
the  State  to  declare,  through  the  State 
VR  agency,  whether  it  is  willing  to 
participate  with  respect  to  a  beneficiary 
or  recipient  whom  we  referred  to  that 
VR  agency.  Under  the  proposed 
regulations,  the  State  may  participate 
with  respect  to  such  an  individual  only 
if  the  State  VR  agency  decides  to  accept 
the  individual  as  a  cFent  for  VR  services 
and  notifies  us  in  wruing  within  a 
prescribed  time  period  of  such  decision. 
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Proposed  §§  404.2104  and  416.2204 
provide  that  the  notice  must  be  received 
by  the  appropriate  Social  Security 
Administration  (SSA)  Regional 
Commissioner  no  later  than  the  close  of 
the  third  month  following  the  month  in 
which  we  referred  the  individual  to  the 
State  VR  agency.  If  we  do  not  receive 
such  notice  with  respect  to  such 
individual  within  the  prescribed  time 
period,  we  will  consider  the  State 
unwilling  to  participate  with  respect  to 
such  individual  and  may  arrange  for  VR 
services  for  the  individual  through  an 
alternate  participant.  These  provisions 
also  would  apply  with  respect  to  the 
class(es)  of  disabled  or  blind 
beneficiaries  or  recipients  whom  we 
refer  to  a  State  VR  agency  in  a  case  in 
which  a  State  has  decided  to  limit 
participation  of  its  VR  agency(ies)  to 
such  class(es)  of  beneficiaries  or 
recipients. 

Minimum  Qualifications  for  Alternate 
Participants 

Because  the  proposed  changes  to 
§§  404.2104  and  416.2204  would  provide 
for  greater  use  of  alternate  participants 
under  the  title  II  and  title  XVI  VR 
payment  programs,  we  propose  to  add 
new  §  §  404.2106  and  416.2206  to  our 
regulations  to  specify  certain  minimum 
qualifications  for  alternate  participants 
(that  is,  any  for-profit  or  not-for-profit 
agency,  organization,  institution,  or 
individual,  other  than  a  State  VR 
agency).  Current  §§  404.2104(a)  and 
416.2204(a)  provide  that  an  alternate 
participant  must  have  a  plan  for  VR 
services  that  is  similar  to  a  State  plan 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  proposed  regulations  would  not 
change  this  basic  requirement.  However, 
proposed  §  §  404.2106  and  416.2206 
would  clarify  that  the  plans  or  alternate 
participants  must  provide,  among  other 
things,  that  the  provision  of  VR  services 
to  disabled  or  blind  beneficiaries  or 
recipients  will  meet  certain  minimum 
standards.  Proposed  §§  404.2106  and 
416.2206  also  explain  that  we  will  use  as 
alternate  participants  only  those  VR 
service  providers  that  are  licensed, 
certified,  accredited  or  registered,  as 
appropriate,  in  the  State  in  which  they 
provide  VR  services. 

Payments  to  Alternate  Participants 

Our  existing  regulations  provide  that 
payments  to  alternate  participants  for 
VR  services  furnished  to  beneficiaries  or 
recipients  will  be  made  under  the  same 
terms  and  conditions  that  apply  to  State 
VR  agencies.  The  proposed  regulations 
would  not  change  this  requirement. 


Requirements  for  Payment 

We  propose  to  amend  §§  404.2108  and 
416.2208  to  specify  the  information  that 
the  State  VR  agency  or  alternate 
participant  must  provide  in  order  to 
claim  and  receive  payment  under  our 
VR  payment  programs.  The  proposed 
regulations  would  provide  that  each 
claim  for  payment  be  submitted  on  a 
form  prescribed  by  us  and  contain  the 
following  information:  a  description  of 
each  service  provided:  a  statement  of 
when  the  service  was  provided;  the  cost 
of  the  service;  and,  as  appropriate,  an 
explanation  of  how  the  service 
contributed  to  an  individual  s 
performance  of  a  continuous  9-monlh 
period  of  SGA  or  if  payment  is  being 
requested  for  services  provided  to  an 
individual  described  in  §  404.2101  (b)  or 
(c)  or  §  416.2201  (b)  or  (c),  an 
explanation  of  how  the  service  was 
reasonably  expected  to  assist  or 
motivate  an  individual  to  return  to,  or 
continue  in,  SGA. 

We  realize  that  the  requirements  to 
provide  this  specific  information  on 
each  claim  for  payment  may  result  in  an 
additional  administrative  burden  for 
some  State  VR  agencies,  and  we  request 
your  consideration  of  and  comments  on 
possible  solutions. 

The  proposed  rules  also  would  amend 
§§  404.2108  and  416.2208  to  provide  that 
the  State  VR  agency  or  alternate 
participant  must  maintain,  and  provide 
as  we  may  require,  adequate 
documentation  of  all  services  and  costs 
for  all  disabled  or  blind  beneficiaries  or 
recipients  with  respect  to  whom  a  State 
VR  agency  or  alternate  participant  could 
potentially  request  payment  for  services 
and  costs  under  our  VR  payment 
programs. 

VR  Services  Contributing  to  a 
Continuous  Period  of  SGA 

The  proposed  regulations  would  also 
amend  §§  404.2111  and  416.2211  which 
provide  the  criteria  for  determining 
when  VR  services  will  be  considered  to 
have  contributed  to  a  continuous  period 
of  9  months  of  SGA.  We  propose  to 
amend  §§  404.2111(a)(1)  and 
416.2211(a)(1)  to  provide  that  any  VR 
services  which  significantly  motivated 
or  assisted  the  individual  in  returning  to, 
or  continuing  in,  SGA  will  be  considered 
to  have  contributed  to  the  continuous  9- 
month  period  of  SGA  in  the  situation 
where  the  individual  does  not  recover 
medically  and  the  continuous  9-month 
period  of  SGA  begins  1  year  or  less  after 
VR  services  end.  We  are  proposing  to 
delete  the  words  “might  have”  before 
the  phrase  “significantly  motivated  or 
assisted”  in  these  current  regulatory 
sections  to  strengthen  the  causal 


relationship  between  the  VR  services 
and  the  continuous  period  of  SGA- 

We  propose  to  make  certain  other 
changes  to  §§  404.2111  and  416.2211  to 
clarify  that  these  sections  permit 
payment  only  for  those  VR  services  that 
contribute  to  an  individual’s 
performance  of  a  continuous  period  of 
SGA. 

Refusal  of  VR  Services 

We  propose  to  amend  §§  404.2113  and 
416.2213  to  include  a  timeframe  within 
which  State  VR  agencies  and  alternate 
participants  are  to  report  cases  of  VR 
refusal.  These  are  cases  in  which  an 
individual  refuses  to  continue  to  accept 
VR  services  or  fails  to  cooperate  in  such 
a  manner  as  to  preclude  his  or  her 
successful  rehabilitation. 

Services  for  Which  Payment  May  Be 
Made 

Under  section  222(d)(5)  of  the  Act,  the 
Secretary  may  limit  the  type,  scope,  or 
amount  of  VR  services  that  are  subject 
to  payment  in  accordance  with 
regulations  designed  to  achieve  the 
purpose  of  section  222(d).  In  general, 
current  §§  404.2114  and  416.2214  permit 
payment  for  evaluation  services  and  all 
services  provided  by  a  State  VR  agency 
under  an  individualized  written 
rehabilitation  program  (IWRP)  or  by  an 
alternate  participant  under  a  similar 
document.  Consistent  with  section 
222(d)(5)  of  the  Act,  we  propose  to 
revise  §§  404.2114  and  416.2214  to 
describe  the  specific  kinds  of  VR 
services  for  which  payment  may  be 
made  in  all  three  categories  of  cases 
under  the  VR  payment  programs.  Under 
the  proposed  rules,  VR  services  for 
which  payment  may  be  made  would 
include  only  those  services  described  in 
proposed  §§  404.2114(b)  and  416.2214(b). 
In  addition,  these  services  would  be 
subject  to  payment  only  if:  (1)  The 
services  are  necessary  to  determine  an 
individual’s  eligibility  for  VR  services; 
or  (2)  the  services  are  provided  under  an 
IWRP,  or  under  a  similar  document  in 
the  case  of  an  alternate  participant,  and 
could  reasonably  be  expected  to 
motivate  or  assist  the  individual  in 
returning  to,  or  continuing  in,  SGA. 

Cost  Containment 

We  propose  to  amend  §§  404.2117  and 
416.2217  to  require,  rather  than  to 
expect.  State  VR  agencies  and  alternate 
participants  to  seek  payment  or  services 
from  other  sources  in  accordance  with 
the  “similar  benefit”  provisions  under  34 
CFR  part  361.  The  proposed  rules  also 
would  provide  that  the  cost  incurred  for 
VR  services  must  comply  with  the  cost- 
containment  policies  of  the  State  VR 
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agency  established  under  34  CFR  part 
361  or,  in  the  case  of  an  alternate 
participant,  with  similar  written  policies 
established  under  a  negotiated  pleu)  in 
accordance  with  a  written  agreement  or 
contract  between  us  and  the  alternate 
participant.  These  cost-containment 
policies  must  provide  guidelines  to 
ensure  the  lowest  reasonable  cost  for 
VR  services  while  allowing  flexibility  to 
provide  for  an  individual's  needs.  Under 
the  proposed  rules,  a  State  VR  agency  or 
alternate  participant  would  be  required 
to  maintain  and  use  these  cost- 
containment  policies  to  govern  the  costs 
incurred  for  all  VR  services  for  which 
payment  would  be  requested  under  the 
VR  payment  programs.  The  proposed 
rules  also  would  require  that,  before  the 
end  of  the  first  calendar  quarter  of  each 
year,  the  State  VR  agency  or  alternate 
participant  send  to  us  a  written 
summary  of  the  written  cost- 
containment  policies  and,  when 
requested,  copies  of  specific  written 
policies  and  procedures  (e.g.,  any 
guidelines  and  fee  schedules  for  a  given 
year). 

Validation  Reviews  * 

We  propose  to  revise  and  expand 
§§  404.2121  and  416.2221  which 
currently  fwoyuie  for  postpayment 
reviews  erf  claims  submitted  by  State  VR 
agencies  or  alternate  participants  for 
payment  under  our  regulations.  Under 
the  proposed  rules,  we  would  institute  a 
validation  review  of  a  sample  of  claims 
filed  by  each  State  VR  agency  or 
alternate  participant.  Validation  reviews 
may  be  conducted  prior  to  cm-  after 
payment  is  made. 

The  purpose  of  these  validation 
reviews  is  to  ensure  that  the  VR  services 
and  costs  meet  the  requirements  for 
payment  under  our  regulations,  to 
assess  the  validity  of  our  documentation 
requirements,  and  to  assess  the  need  for 
additional  validation  reviews  or 
additional  documentation  requirements 
for  any  State  VR  agency  or  alternate 
participant  to  ensure  compliance  with 
the  requirements  under  this  subpart. 

In  any  validation  review,  we  would 
determine  the  amount  of  payment  and 
would  notify  the  State  V^R  agency  or 
alternate  participant  of  our 
determination.  In  any  postpayment 
validation  review,  if  we  find  that  we 
have  paid  more  or  less  than  the  correct 
amount,  we  will  determine  that  there  is 
an  overpayment  or  underpayment  and 
will  notify  the  State  VR  agency  or 
alternate  participant  that  we  will  make 
the  appropriate  adjustment.  In  any  case, 
if  a  State  agency  or  alternate  participant 
disagrees  with  our  determination,  it  may 
appeal  our  determination.  The  proposed 
regulations  would  not  change  the 


current  rules  set  out  in  §  §  404.2127  and 
416.2227  for  appealing  determinations  or 
resolving  disputes  under  the  VR 
payment  programs. 

Other  Changes 

We  also  propose  to  make  certain 
changes  to  §§  404.2102  and  416.2202, 
404.2108  and  416.2208,  and  404.2109  and 
416.2209  to  conform  to  the  proposed 
changes  to  the  other  sections  of  the 
regulations,  discussed  above. 

Fee-Schedule  Mechanism — Request  for 
Comments 

In  addition,  we  are  interested  in 
exploring  ways  to  simplify  and  speed 
the  payment  process  under  our  VR 
payment  programs.  Therefore,  we 
request  comments  on  the  desirability 
and  the  feasibihty  of  SSA  establishing 
an  experience-based  fee  schedule 
mechanism  as  a  means  for  achieving  a 
simplified  payment  process,  while  fairly 
representing  costs  incurred. 

Regulatory  Procedures 
Executive  Order  12291 

The  Secretary  has  determined  that 
these  are  not  major  rules  under 
Executive  Order  12291. 

We  expect  that  these  regulations 
would  be  at  least  cost-neutral  over  time. 
While  it  is  not  yet  possible  to  present 
realistic  estimates,  the  expectation  is 
that  the  program  savings  from  the 
additional  successful  rehabilitations  and 
resultant  benefit  terminations  would 
exceed  any  additional  administrative 
costs,  including  the  cost  of  providing  VR 
evaluations  and  services. 

Nevertheless,  it  is  clear  that  the 
potential  exists  for  VR  reimbursement 
costs  to  increase,  even  if  they  are  later 
offset  by  benefit  savings.  If  the  current 
workload  of  claims  for  successful 
rehabilitations  were  to  increase,  the 
annual  cost  in  VR  reimbursements 
would  be  an  additional  $4.7  million  for 
each  1000  claims  submitted.  In  its  1988 
report,  the  Disability  Advisory  Council 
estimated  that  the  trust  funds  save  at 
least  $4  for  each  $1  spent.  Using  that  as 
a  basis,  savings  to  the  trust  funds  could 
increase  by  $18.8  million  for  each 
additional  1000  claims. 

Because  these  regulations  do  not  meet 
any  of  the  threshold  criteria  for  a  major 
rule,  a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  proposed  rules  contain 
information  collection  requirements.  The 
requirements  in  proposed  §  404.2108  (b) 
and  (f)  and  in  proposed  §  416.2208  (b) 
and  (Q,  which  deal  with  claims  for 
reimbursement  for  vocational 


rehabilitation  (VR)  services,  already 
have  partial  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  No.  0960-0310  (form  SSA-199; 

State  Vocational  Rehabilitation  Agency 
Claim).  However,  these  sections  expand 
the  requirements  of  the  current 
regulations  to  provide  for  the  collection 
of  additional  information.  Also,  the 
proposed  changes  to  §§  404.2104, 
404.2117, 416.2204  and  416.2217  contain 
new  reporting  requirements. 

As  required  by  section  2(a)  of  the 
Paperworic  Reduction  Act  of  1980,  44 
U.S.C.  3504(h),  we  will  submit  a  copy  of 
these  proposed  rules  to  OMB  for  its 
review  of  these  new  information 
collection  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building, 
room  3208,  Washington,  DC  20503, 
ATTENTION:  Desk  Officer  of  HHS. 

Public  reporting  burden  for  these 
proposed  collections  of  information  is 
estimated  as  follows  according  to  the 
section  of  the  proposed  rule: 

§§  404.2104  and  416.2204—60  minutes 
per  response  times  960  responses' 
yearly =960  hours; 

§§  404.2108  and  416.2208—22  minutes 
per  response  times  12,000  responses 
yearly =4,400  hours  (NOTE:  The 
burden  shown  here  is  in  addition  to 
that  already  approved  by  OMB); 

§§  404.2113  and  416.2213— No  additional 
burden; 

§§  404.2217  and  416.2217 — 24  hours  per 
response  for  the  first  year  times  80 
responses =1,920  hours;  thereafter, 
responses  are  estimated  to  take  12 
hours,  so  the  annual  burden  is 
estimated  to  be  960  hours  in 
subsequent  years. 

These  burden  estimates  include  the 
time  it  will  take  to  read  the  instructions, 
gather  the  necessary  facts,  and  fill  out 
the  forms,  if  any.  If  you  have  any 
comments  or  suggestions  on  these 
estimates,  write  to  the  Social  Security 
Administration,  Attn:  Reports  Clearance 
Officer,  l-A-21  Operations  Building, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (0960-NEW),  Washington.  DC 
20503. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Tlierefore.  a 
regulatory  flexibility  analysis  as 
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provided  in  Public  Law  96-354,  the 
Regulatory  Flexibility  Act  of  1980,  is  not 
required. 

The  proposed  regulations  would  apply 
to  States  and  certain  alternate  providers 
of  VR  services  which  are  willing  to 
provide  services  to  disabled  or  blind 
beneficiaries  or  recipients  under  our  VR 
payment  programs  under  the  conditions 
specified  in  the  regulations,  While  the 
proposed  changes  to  the  regulations 
would  permit  us  to  make  greater  use  of 
alternate  participants  under  these 
programs,  the  proposed  rules  would  not 
impose  any  significant  economic 
burdens  on  these  alternate  VR  service 
providers  which  may  be  small  entities. 
Under  the  Act,  we  may  arrange  for  VR 
services  for  beneficiaries  or  recipients 
by  agreement  or  contract  with  alternate 
VR  service  providers  where  the  State  is 
unwilling  to  participate  or  does  not  have 
an  appropriate  plan  for  VR  services.  The 
Act  requires  that  the  provision  of  VR 
services  by  alternate  participants,  and 
the  payment  to  alternate  participants  for 
such  services,  shall  be  subject  to  the 
same  conditions  that  would  apply  to  the 
States.  Our  current  regulations  provide 
that  an  alternate  participant  must  have 
a  plan  for  VR  services  that  is  similar  to 
an  appropriate  State  plan.  The  proposed 
regulations  would  not  change  this 
requirement  but  would  clarify  that  the 
plans  of  alternate  participants,  like  a 
State  plan  for  VR  services,  must  ensure, 
among  other  things,  that  the  provision  of 
VR  services  will  meet  certain  minimum 
standards.  The  proposed  rules  also 
clarify  that  we  would  not  enter  into  a 
written  agreement  or  contract  with  a 
private  or  other  non-State  VR  provider 
to  serve  as  an  alternate  participant 
unless  such  provider  meets  certain  basic 
qualifications.  The  proposed  regulations 
would  not  require  private  or  other  non- 
State  VR  providers  to  participate  in  the 
VR  payment  programs.  Rather,  the 
proposed  rules  would  increase  the 
opportunity  for  these  providers  to 
participate  in  these  programs  if  they 
wish  to  do  so. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802,  Disability  Insurance; 
93.807,  Supplemental  Security  Income 
Program) 

List  of  Subjects 
20  CFR  Part  404 
Administrative  Practice  and 
Procedure,  Death  benefits,  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance,  Reporting  and 
recordkeeping  requirements. 

20  CFR  Part  416 
Administrative  Practice  and 
Procedure,  Aged,  Blind,  and  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  recordkeeping 


requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  December  9, 1991. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  March  6, 1992. 

Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  parts  404  and  416  of  chapter 
III  of  title  20,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

20  CFR  part  404,  subpart  V,  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  V 
of  part  404  continues  to  read  as  follows: 

Authority:  Secs.  205(a).  222,  and  1102  of  the 
Social  Security  Act;  42  U.S.C.  405(a),  422,  and 
1302. 

2.  Section  404.2102  is  amended  by 
revising  paragraph  (b),  by  redesignating 
paragraphs  (c)  through  (n)  as  paragraphs 
(d)  through  (oj,  by  adding  a  new 
paragraph  (c),  and  by  revising 
redesignated  paragraphs  (e)  and  (1)  to 
read  as  follows: 

§  404.2102  Purpose  and  scope. 
******  • 

(b)  Section  404.2104  explains  how 
State  VR  agencies  or  alternate 
participants  may  participate  in  the 
payment  program  under  this  subpart. 

(c)  Section  404.2106  describes  the 
basic  qualifications  Jpr  alternate 
participants. 

****** 

(e)  Sections  404.2110  through  404.2111 
describe  when  an  individual  has 
completed  a  continuous  period  of  SGA 
and  when  VR  services  will  be 
considered  to  have  contributed  to  that 
period. 

****** 

(1)  Sections  404.2120  and  404.2121 
describe  the  audits  and  the  prepayment 
and  postpayment  validation  reviews  we 
will  conduct. 

****** 

3.  Section  404.2104  is  revised  to  read 
as  follows: 

§  404.2104  Participation  by  State  VR 
agencies  or  alternate  participants. 

(a)  General.  In  order  to  participate  in 
the  payment  program  under  this  subpart 
through  its  VR  agency(ies],  a  State  must 
have  a  plan  which  meets  the 
requirements  of  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 


An  alternate  participant  must  have  a 
similar  plan  and  otherwise  qualify  under 
§  404.2106. 

(b)  Participation  by  States.  (1)  The 
opportunity  to  participate  through  its  VR 
agency{ies)  with  respect  to  disability 
beneficiaries  in  the  State  will  be  offered 
first  to  the  State  in  accordance  with 
paragraph  (c)  of  this  section,  unless  the 
State  has  notified  us  in  advance  under 
paragraph  (e)(l]  of  this  section  of  its 
decision  not  to  participate  or  to  limit 
such  participation. 

(2)  A  State  with  one  or  more  approved 
VR  agencies  may  choose  to  limit 
participation  of  those  agencies  to  a 
certain  ciass(es)  of  disability 
beneficiaries.  For  example,  a  State  with 
separate  VR  agencies  for  the  blind  and 
disabled  may  choose  to  limit 
participation  to  the  VR  agency  for  the 
blind.  In  such  a  case,  we  would  give  the 
State,  through  its  VR  agency  for  the 
blind,  the  opportunity  to  participate  with 
respect  to  blind  disability  beneficiaries 
in  the  State  in  accordance  with 
paragraph  (d)  of  this  section.  We  would 
arrange  for  VR  services  for  non-blind 
disability  beneficiaries  in  the  State 
through  an  alternate  participant(s).  A 
State  that  chooses  to  limit  participation 
of  its  VR  agency(ies)  must  notify  us  in 
advance  under  paragraph  (e)(1)  of  this 
section  of  its  decision  to  limit  such 
participation. 

(3)  If  a  State  chooses  to  participate  by 
using  a  State  agency  other  than  a  VR 
agency  with  a  plan  for  VR  services 
approved  under  title  1  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
that  State  agency  may  participate  only 
as  an  alternate  participant. 

(c)  Opportunity  for  participation 
through  State  VR  agencies.  (1)  Unless  a 
State  has  decided  not  to  participate  or  to 
limit  participation,  we  will  give  the  State 
the  opportunity  to  participate  through  its 
VR  agency(ies)  with  respect  to  disability 
beneficiaries  in  the  State  VR  agency(ies) 
for  necessary  VR  services.  A  State, 
through  its  VR  agency(ies),  may 
participate  with  respect  to  any 
beneficiary  so  referred  by  accepting  the 
beneficiary  as  a  client  for  VR  services 
and  notifying  us  under  paragraph  (c)(2) 
of  this  section  of  such  acceptance. 

(2)  In  order  for  the  State  to  participate 
with  respect  to  a  disability  beneficiary 
whom  we  referred  to  a  State  VR  agency, 
the  State  VR  agency  must  notify  the 
appropriate  Regional  Commissioner 
(SSA)  in  writing  of  its  decision  to  accept 
the  beneficiary  as  a  client  for  VR 
services.  The  notice  must  be  received  by 
the  appropriate  Regional  Commissioner 
(SSA)  no  later  than  the  close  of  the  third 
month  following  the  month  in  which  we 
referred  the  beneficiary  to  the  State  VR 
agency.  If  we  do  not  receive  such  notice 
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with  respect  to  a  beneficiary  whom  we 
referred  to  the  State  VR  agency,  we  may 
arrange  for  VR  services  for  that 
beneficiary  through  an  alternate 
participant. 

(d)  Opportunity  for  limited 
participation  through  State  VR 
agencies.  If  a  State  has  decided  under 
paragraph  {e)(l)  of  this  section  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disability 
beneficiaries  in  the  State,  we  will  give 
the  State  the  opportunity  to  participate 
with  respect  to  such  class(es)  of 
disability  beneficiaries  by  referring  such 
beneficiaries  first  to  the  State  VR 
agency(ies)  for  necessary  VR  services. 
The  State,  through  its  VR  agency(ies), 
may  participate  with  respect  to  any 
beneficiary  so  referred  by  accepting  the 
beneficiary  as  a  client  for  VR  services 
and  notifying  us  under  paragraph  (c)(2) 
of  this  section  of  such  acceptance. 

(e)  Decision  of  a  State  not  to 
participate  or  to  limit  participation.  (1) 

A  State  may  choose  not  to  participate 
through  its  VR  agency(ies)  with  respect 
to  any  disability  beneficiaries  in  the 
State,  or  it  may  choose  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  classfes)  of  disability 
beneficiaries  in  the  State.  A  State  which 
decides  not  to  participate  or  to  limit 
participation  must  provide  advance 
written  notice  of  that  decision  to  the 
appropriate  Regional  Commissioner 
(SSA).  Unless  a  State  specifies  a  later 
month,  a  decision  not  to  participate  or  to 
limit  participation  will  be  effective 
beginning  with  the  third  month  following 
the  month  in  which  the  notice  of  the 
decision  is  received  by  the  appropriate 
Regional  Commissioner  (SSA).  The 
notice  of  the  State  decision  must  be 
submitted  by  an  official  authorized  to 
act  for  the  State  for  this  purpose.  A 
State  must  provide  to  the  appropriate 
Regional  Commissioner  (SSA)  an 
opinion  from  the  State’s  Attorney 
General  verifying  the  authority  of  the 
official  who  sent  the  notice  to  act  for  the 
State.  This  opinion  will  not  be  necessary 
if  the  notice  is  signed  by  the  Governor  of 
the  State. 

(2)  (i)  If  a  State  has  decided  not  to 
participate  through  its  VR  agency(ies), 
we  may  arrange  for  VR  services  through 
an  alternate  participant(s)  for  disability 
beneficiaries  in  the  State. 

(ii)  If  a  State  has  decided  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disability 
beneficiaries,  we  may  arrange  for  VR 
services  through  an  alternate 
participant(s)  for  the  class(es)  of 
disability  beneficiaries  in  the  State 
excluded  from  the  scope  of  the  State’s 
participation. 


(3)  A  State  which  has  decided  not  to 
participate  or  to  limit  participation  may 
participate  later  through  its  VR 
agency(ies)  in  accordance  with 
paragraph  (c)  of  this  section,  provided 
that  such  participation  will  not  conflict 
with  any  previous  commitment  which 
we  may  have  made  to  an  alternate 
participant(s)  under  paragraph  (e)(2)  of 
this  section.  A  State  which  decides  to 
resume  participation  under  paragraph 
(c)  of  this  section  must  provide  advance 
written  notice  of  that  decision  to  the 
appropriate  Regional  Commissioner 
(SSA).  Unless  a  commitment  to  an 
alternate  participant(s)  requires 
otherwise,  a  decision  of  a  State  to 
resume  participation  under  paragraph 
(c)  of  this  section  will  be  effective 
beginning  with  the  third  month  following 
the  month  in  which  the  notice  of  the 
decision  is  received  by  the  appropriate 
Regional  Commissioner  (SSA)  or,  if 
later,  with  a  month  specified  by  the 
State.  The  notice  of  the  State  decision 
must  be  submitted  by  an  official 
authorized  to  act  for  the  State  as 
explained  in  paragraph  (e)(1)  of  this 
section. 

(f)  Use  of  alternate  participants.  The 
Commissioner,  by  written  agreement  or 
contract,  may  arrange  for  VR  services 
through  an  alternate  participant(s)  for 
any  disability  beneficiary  in  the  State 
with  respect  to  whom  the  State  is 
unwilling  to  participate  through  its  VR 
agency(ies.).  In  such  a  case,  we  may 
refer  the  beneficiary  to  such  alternate 
participant  for  necessary  VR  services. 
The  Commissioner  will  find  that  a  State 
is  unwilling  to  participate  with  respect 
to  any  of  the  following  disability 
beneficiaries  in  that  State; 

(1)  A  disability  beneficiary  whom  we 
referred  to  a  State  VR  agency  under 
paragraph  (c)  or  (d)  of  this  section  if  we 
do  not  receive  a  notice  within  the  stated 
time  period  under  paragraph  (c)(2)  of 
this  section  of  a  decision  by  the  VR 
agency  to  accept  the  beneficiary  as  a 
client  for  VR  services: 

(2)  The  class(es)  of  disability 
beneficiaries  excluded  from  the  scope  of 
the  State’s  participation  if  the  State  has 
decided  to  limit  participation  of  its  VR 
agency(ies):  and 

(3)  All  disability  beneficiaries  in  the 
State  if  the  State  has  decided  not  to 
participate  through  its  VR  agency(ies). 

4.  A  new  §  404.2106  is  added  to  read 
as  follows: 

§  404.2106  Basic  qualifications  for 
alternate  participants. 

(a)  General.  We  may  arrange  for  VR 
services  through  an  alternate  participant 
by  written  agreement  or  contract  as 
explained  in  §  404.2104(f).  An  alternate 
participant  may  be  a  public  or  private 


agency,  organization,  institution  or 
individual  (that  is.  any  entity  whether 
for-profit  or  not-for-profit),  other  than  a 
State  agency. 

(1)  An  alternate  participant  must — 

(1)  Be  licensed,  certified,  accredited, 
or  registered,  as  appropriate,  to  provide 
VR  services  in  the  State  in  which  it 
provides  services:  and 

(ii)  Under  the  terms  of  the  written 
contract  or  agreement,  have  a  plan 
similar  to  the  State  plan  described  in 
§  404.2104(a)  which  shall  govern  the 
provision  of  VR  services  to  individuals. 

(2)  We  will  not  use  as  an  alternate 
participant  any  agency,  organization, 
institution,  or  individual — 

(i)  Whose  license,  accreditation, 
certification,  or  registration  is 
suspended  or  revoked  for  reasons 
concerning  professional  competence  or 
conduct  or  financial  integrity: 

(ii)  Who  has  surrendered  such  license, 
accreditation,  certification,  or 
registration  pending  a  final 
determination  of  a  formal  disciplinary 
proceeding:  or 

(iii)  Who  is  precluded  from  Federal 
procurement  er  nonprocurement 
programs. 

(b)  Standards  for  the  provision  of  VR 
services.  An  alternate  participant’s  plan 
must  provide,  among  other  things,  that 
the  provision  of  VR  services  to 
individuals  will  meet  certain  minimum 
standards,  including,  but  not  limited  to, 
the  following: 

(1)  All  medical  and  related  health 
services  furnished  will  be  prescribed  by, 
or  provided  under  the  formal 
supervision  of.  persons  licensed  to 
prescribed  or  supervise  the  provision  of 
these  services  in  the  State: 

(2)  Only  qualified  personnel  and 
rehabilitation  facilities  will  be  used  to 
furnish  VR  services:  and 

(3)  No  personnel  or  rehabilitation 
facility  described  in  paragraph  (a)(2)  (1). 
(ii).  or  (iii)  of  this  section  will  be  used  to 
provide  VR  services. 

5.  Section  404.2108  is  amended  by 
redesignating  paragraphs  (b)  through  (f) 
as  (c)  through  (g).  by  adding  a  new 
paragraph  (b),  and  by  revising 
redesignated  paragraphs  (d)  and  (f)  to 
read  as  follows; 

§  404.2108  Requirements  for  payment. 

(b)  The  claim  for  payment  must  be  in 
a  form  prescribed  by  us  and  contain  the 
following  information: 

(1)  a  description  of  each  service 
provided: 

(2)  when  the  service  was  provided; 

(3)  the  cost  of  the  service;  and 

(4) (i)  for  claims  for  cases  which  are 
described  in  §  404.2101(a).  a  clear 
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explanation  of  how  the  service 
contributed  to  the  individual’s 
performance  of  a  continuous  9-month 
period  of  SGA;  or 

(ii)  for  claims  for  cases  described  in 
§  404.2101(b)  or  (c),  a  clear  explanation 
of  how  the  service  was  reasonably 
expected  to  motivate  or  assist  the 
individual  to  perform  SGA; 

(d)  The  VR  services  for  which 
payment  is  being  requested  must  have 
been  provided  under  a  State  plan  for  VR 
services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
or,  in  the  case  of  an  alternate 
participant,  under  a  negotiated  plan,  and 
must  be  services  that  are  described  in 
§  404.2114; 

***** 

(f)  The  State  VR  agency  or  alternate 
participant  must  maintain,  and  provide 
as  we  may  require,  adequate 
documentation  of  all  services  and  costs 
for  all  disability  beneficiaries  with 
respect  to  whom  a  State  VR  agency  or 
alternate  participant  could  potentially 
request  payment  for  services  and  costs 
under  this  subpart;  and 

6.  Section  404.2109  is  amended  by 
revising  paragraph  (c),  by  removing  the 
word  "and”  at  the  end  of  paragraph  (f), 
by  redesignating  paragraph  (g)  as 
paragraph  (h),  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows; 

§  404.2109  Responsibility  for  making 
payment  decisions. 

(c)  Whether  an  individual,  without 
good  cause,  refused  to  continue  to 
accept  VR  services  or  failed  to 
cooperate  in  a  VR  program  for  a 
month(s)  after  October  1984,  and 
whether  deductions  should  be  imposed 
against  the  individual’s  disability 
benefits; 

***** 

(g)  Whether  a  VR  service  is  a  service 
described  in  §  404.2114;  and 

***** 

7.  Section  404.2111  is  amended  by 
revising  the  introductory  text  of  the 
section,  by  revising  paragraphs  (a)(1) 
and  (a)(2),  and  by  revising  the 
introductory  text  of  paragraph  (b)(1)  to 
read  as  follows; 

§  404.21 1 1  Criteria  for  determining  when 
VR  services  win  be  considered  to  have 
contributed  to  a  continuous  period  of  9 
n>onths. 

The  State  VR  agency  or  alternate 
participant  may  be  reimbursed  for  VR 
services  if  such  services  contribute  to 
the  individual's  performance  of  a 
continuous  9-month  period  of  SGA.  The 


following  criteria  apply  to  individuals 
who  received  more  than  just  evaluation 
services.  If  a  State  VR  agency  or 
alternate  participant  claims  payment  for 
services  to  an  individual  who  received 
only  evaluation  8er\dces,  it  must 
establish  that  the  individual’s 
continuous  period  or  medical  recovery 
(if  medical  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  services 
described  in  §  404.2114  that  were 
initiated,  coordinated  or  provided, 
including  services  before  October  1, 

1981. 

(a)  *  *  * 

(1)  One  year  or  less.  Any  VR  services 
which  significantly  motivated  or 
assisted  the  individual  in  returning  to,  or 
continuing  in.  SGA  will  be  considered  to 
have  contributed  to  the  continuous 
period. 

(2)  More  than  one  year,  (i)  If  the 
continuous  period  was  preceded  by 
transitional  work  activity  (employment 
or  self-employment  which  gradually 
evolved,  with  or  without  periodic 
interruption,  into  SGA),  and  that  work 
activity  began  less  than  a  year  after  VR 
serv  ices  ended,  any  VR  services  which 
signiHcantiy  motivated  or  assisted  the 
individual  in  returning  to,  or  continuing 
in,  SGA  will  be  considered  to  have 
contributed  to  the  continuous  period, 

(ii)  If  the  continuous  period  was  not 
preceded  by  transitional  work  activity 
that  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  only  if  it  is 
reasonable  to  conclude  that  the  work 
activity  which  constitutes  a  continuous 
period  could  not  have  occurred  without 
the  VR  services  (e.g.,  training). 

(b)  Continuous  period  with  medical 
recovery  occurring  before  completion. 

(1)  If  an  individual  medically  recovers 
before  a  continuous  period  has  been 
completed,  VR  services  under  paragraph 
(a)  of  this  section  will  not  be  payable 
unless  some  VR  services  contributed  to 
the  medical  recovery.  VR  services  will 
be  considered  to  have  contributed  to  the 
medical  recovery  if — 
***** 

8.  Section  404.2113  is  revised  to  read 
as  follows; 

§  404.21 13  Payment  for  VR  services  in  a 
case  of  VR  refusal. 

(a)  For  purposes  of  this  section,  VR 
refusal  means  an  individual’s  refusal  to 
continue  to  accept  VR  services  or  failure 
to  cooperate  in  such  a  manner  as  to 
preclude  the  individual’s  successful 
rehabilitation. 


(b)  No  later  than  the  60th  day  after  the 
State  VR  agency  or  alternate  participant 
makes  a  preliminary  finding  that  an 
individual  refuses  to  continue  to  accept 
VR  services  or  fails  to  cooperate  in  a  VR 
program,  the  State  VR  agency  or 
alternate  participant  shall  report  to  the 
appropriate  Regional  Commissioner 
(SSA)  in  writing  siich  individual’s  VR 
refusal  so  that  we  may  make  the 
determination  described  in  §  404.2109(c), 

(c)  Payment  can  be  made  to  a  State 
VR  agency  or  alternate  participant  for 
the  costs  of  VR  services  provided  to  an 
individual  who,  after  filing  an 
application  with  the  State  VR  agency  or 
alternate  participant  for  rehabilitation 
services,  without  good  cause,  refuses  to 
continue  to  accept  VR  services  or  fails 
to  cooperate  in  such  a  manner  as  to 
preclude  the  individual’s  successful 
rehabilitation.  A  State  VR  agency  or 
alternate  participant  may  be  paid, 
subject  to  the  provisions  of  this  subpart, 
for  the  costs  of  VR  services  provided  to 
an  individual  if  deductions  have  been 
imposed  against  the  individual's 
monthly  disability  benefits  for  a  month 
or  months  after  October  1984  because  of 
VR  refusal. 

9.  Section  404.2114  is  revised  to  read 
as  follows; 

§404.2114  Services  for  which  payment 
may  be  made. 

(a)  General.  Payment  may  be  made 
for  VR  services  provided  by  a  State  VR 
agency  in  accordance  with  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
or  by  an  alternate  participant  under  a 
negotiated  plan,  subject  to  the 
limitations  and  conditions  in  this 
subpart.  VR  services  for  which  payment 
may  be  made  under  this  subpart  include 
only  those  services  described  in 
paragraph  (b)  of  this  section  which 

are — 

(1)  Necessary  to  determine  an 
individual’s  eligibility  for  VR  services; 
or 

(2)  Provided  by  a  State  VR  agency 
under  an  IWRP,  or  by  an  alternate 
participant  imder  a  similar  document, 
but  only  if  the  services  could  reasonably 
be  expected  to  motivate  or  assist  the 
individual  in  returning  to,  continuing  in, 
SGA. 

(b)  Specific  services.  Payment  may  be 
made  under  this  subpart  only  for  the 
following  VR  services; 

(1)  Evaluation  of  vocational 
rehabilitation  potential,  including 
diagnostic  and  related  services 
incidental  to  determine — 

(i)  The  nature  and  extent  of  the 
physical  or  mental  impairment(s)  and 
the  resultant  impact  on  the  individual’s 
employability; 
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(ii)  The  likelihood  that  an  individual 
will  benefit  h'om  vocational 
rehabilitation  services  in  terms  of 
employability;  and 

(iii)  An  employment  goal  consistent 
with  the  capacities  of  the  individual  and 
employment  opportunities; 

(2)  Counseling  and  guidance,  including 
personal  adjustment  counseling,  and 
those  referrals  necessary  to  help  a 
disabled  individual  secure  needed 
services  from  other  agencies; 

(3)  Physical  and  mental  restoration 
services  necessary  to  correct  or 
substantially  modify  a  physical  or 
mental  condition  which  is  stable  or 
slowly  progressive  and  which 
constitutes  a  barrier  to  suitable 
employment  at  the  SGA  level; 

(4)  Vocational  and  other  training 
services,  including  personal  and 
vocational  adjustment,  books,  tools,  and 
other  training  materials,  except  that 
training  or  training  services  in 
institutions  of  higher  education  will  be 
covered  under  this  section  only  if 
maximum  efforts  have  been  made  by  the 
State  VR  agency  or  alternate  participant 
to  secure  grant  assistance  in  whole  or  in 
part  from  other  sources: 

(5)  Maintenance  expenses  that  are 
extra  living  expenses  over  and  above 
the  individual’s  normal  living  expenses 
and  that  are  incurred  solely  because  of 
the  individual’s  participation  in  the  VR 
program  and  that  are  necessary  in  order 
for  the  individual  to  benefit  from  other 
necessary  VR  services; 

(6)  Travel  and  related  expenses 
necessary  to  transport  an  individual  for 
purpose  of  enabling  the  individual’s 
participation  in  other  necessary  VR 
services: 

(7)  Services  to  family  members  of  a 
disabled  individual  only  if  necessary  to 
the  successful  vocational  rehabilitation 
of  that  individual; 

(8)  Interpreter  services  and  note¬ 
taking  services  for  a  deaf  individual  and 
tactile  interpreting  for  a  deaf-blind 
individual: 

(9)  Reader  services,  rehabilitation 
teaching  services,  not-taking  services, 
and  orientation  and  mobility  services  for 
a  blind  individual; 

(10)  Telecommunications,  sensory, 
and  other  technological  aids  and 
devices; 

(11)  Placement  in  suitable 
employment: 

(12)  Post-employment  services 
necessary  to  maintain  or  regain  other 
suitable  employment  at  the  SGA  level; 

(13)  Occupational  licenses,  tools, 
equipment,  initial  stocks,  and  supplies; 

(14)  Rehabilitation  engineering 
services;  and 

(15)  Other  goods  and  services  that  can 
reasonably  be  expected  to  motivate  or 


assist  the  individual  in  returning  to,  or 
continuing  in.  SGA. 

10.  Section  404.2117  is  amended  by 
revising  the  introductory  text  of  the 
section  and  by  revising  paragraphs  (b) 
and  (c)  to  read  as  follows: 

§  404.21 17  What  costs  will  be  paid. 

In  accordance  with  section  22(d)  of 
the  Social  Security  Act,  the  Secretary 
will  pay  the  State  VR  agency  or 
alternate  participant  for  the  VR  services 
described  in  §  404.2114  which  were 
provided  during  the  period  described  in 
§  404.2115  and  which  meet  the  criteria  in 
§  404.2111,  §  404.2112,  or  §  404.2113,  but 
subject  to  the  following  limitations: 

(b)  The  cost  must  not  have  been  paid 
or  be  payable  from  some  other  source. 
For  this  purpose.  State  VR  agencies  or 
alternate  participants  will  be  required  to 
seek  payment  or  services  from  other 
sources  in  accordance  with  the  “similar 
benefit"  provisions  under  34  GFR  Part 
361,  including  making  maximum  efforts 
to  secure  grant  assistance  in  whole  or 
part  from  other  sources  for  training  or 
training  services  in  institutions  of  higher 
education.  Alternate  participants  will 
not  be  required  to  consider  State  VR 
services  a  similar  benefit. 

(c)  (1)  The  cost  must  be  reasonable 
and  necessary,  in  that  it  complies  with 
the  written  cost-containment  policies  of 
the  State  VR  agency  established  under 
34  GFR  Part  361  or,  in  the  case  of  an 
alternate  participant,  it  complies  with 
similar  written  policies  established 
under  a  negotiated  plan.  A  cost  which 
complies  with  these  policies  will  be 
considered  necessary  only  if  the  cost  is 
for  a  VR  service  described  in  §  404.2114. 
The  State  VR  agency  or  alternate 
participant  must  maintain  and  use  these 
cost-containment  policies,  including  any 
reasonable  and  appropriate  fee 
schedules,  to  govern  the  costs  incurred 
for  all  VR  services,  including  the  rates  of 
payment  for  all  purchased  services,  for 
which  payment  will  be  requested  under 
this  subpart.  For  the  purpose  of  this 
subpart,  the  written  cost-containment 
policies  must  provide  guidelines 
designed  to  ensure — 

(1)  The  lowest  reasonable  cost  for 
such  services;  and 

(ii)  Sufficient  flexibility  so  as  to  allow 
for  an  individual’s  needs. 

(2)  The  State  VR  agency  or  alternate 
participant  shall  submit  to  us  before  the 
end  of  the  1st  calendar  quarter  of  each 
year  a  written  summary  of  its  cost- 
containment  policies  and.  when 
requested  by  us,  shall  submit  a  copy(ies) 
of  its  specific  written  policies  and 
procedures  (e.g.,  any  guidelines  and  fee 
schedules  for  a  given  year). 


11.  Section  404.2121  is  revised  to  read 
as  follows: 

§  404.2121  Validation  reviews. 

(a)  General.  We  will  conduct  a 
validation  review  of  a  sample  of  the 
claims  for  payment  filed  by  each  state 
VR  agency  or  alternate  participant.  We 
may  conduct  these  reviews  either  on  a 
prepayment  or  postpayment  basis.  We 
may  review  a  specific  claim,  a+arger 
sample  of  the  claims,  or  all  of  the  claims 
filed  by  any  State  VR  agency  or 
alternate  participant,  if  we  determine 
that  such  review  is  necessary  to  ensure 
compliance  with  the  requirements  of  this 
subpart.  For  each  claim  selected  for 
review,  the  State  VR  agency  or  alternate 
participant  must  submit  such  records  of 
the  VR  services  and  costs  for  which 
payment  has  been  requested  or  made 
under  this  subpart,  or  copies  of  such 
records,  as  we  may  require  to  ensure 
that  the  services  and  costs  meet  the 
requirements  or  payment.  The  State  VR 
agency  or  alternate  participant  shall 
permit  us  (including  duly  authorized 
representatives)  access  to.  and  the  right 
to  examine,  any  records  relating  to  such 
services  and  costs.  Any  review 
performed  under  this  section  will  not  be 
considered  an  audit  for  purposes  of  this 
subpart. 

(b)  Purpose.  The  primary  purpose  of 
these  reviews  is — 

(1)  To  ensure  that  the  VR  services  and 
costs  meet  the  requirements  for  payment 
under  this  subpart; 

(2)  To  assess  the  validity  of  our 
documentation  requirements:  and 

(3)  To  assess  the  need  for  additional 
validation  reviews  or  additional 
documentation  requirements  for  any 
State  VR  agency  or  alternate  participant 
to  ensure  compliance  with  the 
requirements  under  this  subpart. 

(c)  Determinations.  In  any  validation 
review,  we  will  determine  whether  the 
VR  services  and  costs  meet  the 
requirements  for  payment  and 
determine  the  amount  of  payment.  We 
will  notify  in  writing  the  State  VR 
agency  or  alternate  participant  of  our 
determination.  If  we  find  in  any 
postpayment  validation  review  that 
more  or  less  than  the  correct  amount  of 
payment  was  made  for  a  claim,  we  will 
determine  that  an  overpayment  or 
underpayment  has  occurred  and  will 
notify  the  State  VR  agency  or  alternate 
participant  that  we  will  make  the 
appropriate  adjustment. 

(d)  Appeals.  If  the  State  VR  agency  or 
alternate  participant  disagrees  with  our 
determination  under  this  section,  it  may 
appeal  that  determination  in  accordance 
with  §  404.2127,  For  purposes  of  this 
section,  an  appeal  must  be  filed  within 
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60  days  after  receiving  the  notice  of  our 
determination. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

20  CFR  part  416,  subpart  V,  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  V 
of  part  416  continues  to  read  as  follows: 

Authority:  Secs.  1102, 1615,  and  1631(dKl) 
and  (e)  of  the  Social  Security  Act;  42  U.S.C. 
1302;  1382d.  and  1383(d)(1)  and  (e);  sec.  2344 
of  Pub.  L  97-35.  95  Stat.  867. 

2.  Section  416.2202  is  amended  by 
revising  paragraph  (b),  by  redesignating 
paragraphs  (c)  through  (n)  as  paragraphs 
|d)  through  (o),  by  adding  a  new 
paragraph  (c),  and  by  revising 
redesignated  paragraphs  (e)  and  [1]  to 
read  as  follows: 

§  416.2202  Purpose  and  scope. 

*  *  *  «  * 

(b)  Section  416.2204  explains  how 
State  VR  agencies  or  alternate 
participants  may  participate  in  the 
payment  program  under  this  subpart. 

(c)  Section  416.2206  describes  the 
basic  qualibcations  for  alternate 
participants. 

***** 

(e)  Sections  416.2210  through  416.2211 
describe  when  an  individual  has 
completed  a  continuous  period  of  SGA 
and  when  VR  services  will  be 
considered  to  have  contributed  to  that 
period. 

***** 

(1)  Section  416.2220  and  416.2221 
describe  the  audits  and  the  prepayment 
and  postpayment  validation  reviews  we 
will  conduct. 

***** 

3.  Section  416.2204  is  revised  to  read 
as  follows: 

§  416.2204  Participation  by  State  VR 
agencies  or  alternate  participants. 

(a)  General.  In  order  to  participate  in 
the  payment  program  under  this  subpart 
through  its  VR  agencyfies),  a  State  must 
have  a  plan  which  meets  the 
requirements  of  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
An  alternate  participant  must  have  a 
similar  plan  and  otherwise  qualify  under 
§  416.2206. 

(b)  Participation  by  States.  (1)  The 
opportunity  to  participate  through  its  VR 
agency(ies)  with  respect  to  disabled  or 
blind  recipients  in  the  State  will  be 
offered  first  to  the  State  in  accordance 
with  paragraph  (c)  of  this  section,  unless 
the  State  has  notified  us  in  advance 
under  paragraph  (e)(1)  of  this  section  of 
its  decision  not  to  participate  or  to  limit 
such  participation. 


(2)  A  State  with  one  or  more  approved 
VR  agencies  may  choose  to  limit 
participation  of  those  agencies  to  a 
certain  class(es)  of  disabled  or  blind 
recipients.  For  example,  a  State  with 
separate  VR  agencies  for  the  blind  and 
disabled  may  choose  to  limit 
participation  to  the  VR  agency  for  the 
blind,  in  such  a  case,  we  would  give  the 
State,  through  its  VR  agency  for  the 
blind,  the  opportunity  to  participate  with 
respect  to  blind  recipients  in  the  State  in 
accordance  with  paragraph  (d)  of  this 
section.  We  would  arrange  for  VR 
services  for  disabled  recipients  in  the 
State  through  an  alternate  participant(s). 
A  State  that  chooses  to  limit 
participation  of  its  VR  agency(ies)  must 
notify  us  in  advance  under  paragraph 
(e)(1)  of  this  section  of  its  decision  to 
limit  such  participation. 

(3)  If  a  State  chooses  to  participate  by 
using  a  State  agency  other  than  a  VR 
agency  with  a  plan  for  VR  services 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
that  State  agency  may  participate  only 
as  an  alternate  participant. 

(c)  Opportunity  for  participation 
through  State  VR  agencies.  (1)  Unless  a 
State  has  decided  not  to  participate  or  to 
limit  participation,  we  will  give  the  State 
the  opportunity  to  participate  through  its 
VR  agency(ies)  with  respect  to  disabled 
or  blind  recipients  in  the  State  by 
referring  such  recipients  first  to  the 
State  VR  agency(ies)  for  necessary  VR 
services.  A  State,  through  its  VR 
agency(ies),  may  participate  with 
respect  to  any  recipient  so  referred  by 
accepting  the  recipient  as  a  client  for  VR 
services  and  notifying  us  under 
paragraph  (c)(2)  of  this  section  of  such 
acceptance. 

(2)  In  order  for  the  State  to  participate 
with  respect  to  a  disabled  or  blind 
recipient  whom  we  referred  to  a  State 
VR  agency,  the  State  VR  agency  must 
notify  the  appropriate  Regional 
Commissioner  (SSA)  in  writing  of  its 
decision  to  accept  the  recipient  as  a 
client  for  VR  services.  The  notice  must 
be  received  by  the  appropriate  Regional 
Commissioner  (SSA)  no  later  than  the 
close  of  the  third  month  following  the 
month  in  which  we  referred  the  recipient 
to  the  State  VR  agency.  If  we  do  not 
receive  such  notice  with  respect  to  a 
recipient  whom  we  referred  to  the  State 
VR  agency,  we  may  arrange  for  VR 
services  for  that  recipient  through  an 
alternate  participant. 

(d)  Opportunity  for  limited 
participation  through  State  VR 
agencies.  If  a  State  has  decided  under 
paragraph  (e)(1)  of  this  section  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disabled  or  blind 
recipients  in  the  State,  we  will  give  the 


State  the  opportunity  to  participate  with 
respect  to  such  class(es)  of  disabled  or 
blind  recipients  by  referring  such 
recipients  first  to  the  State  VR 
agency(ies)  for  necessary  VR  services. 
The  State,  through  its  VR  agency(ies), 
may  participate  with  respect  to  any 
recipient  so  referred  by  accepting  the 
recipient  as  a  client  for  VR  services  and 
notifying  us  under  paragraph  (c)(2)  of 
this  section  of  such  acceptance. 

(e)  Decision  of  a  State  not  to 
participate  or  to  limit  participation.  (1) 

A  State  may  choose  not  to  participate 
through  its  VR  agency(ies)  with  respect 
to  any  disabled  or  blind  recipients  in  the 
State,  or  it  may  choose  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disabled  or  blind 
recipients  in  the  State.  A  State  which 
decides  not  to  participate  or  to  limit 
participation  must  provide  advance 
written  notice  of  that  decision  to  the 
appropriate  Regional  Commissioner 
(SSA).  Unless  a  State  specifies  a  later 
month,  a  decision  not  to  participate  or  to 
limit  participation  will  be  effective 
beginning  with  the  third  month  following 
the  month  in  which  the  notice  of  the 
decision  is  received  by  the  appropriate 
Regional  Commissioner  (SSA).  The 
notice  of  the  State  decision  must  be 
submitted  by  an  official  authorized  to 
act  for  the  State  for  this  purpose.  A 
State  must  provide  to  the  appropriate 
Regional  Commissioner  (SSA)  an 
opinion  fi’om  the  State’s  Attorney 
General  verifying  the  authority  of  the 
official  who  sent  the  notice  to  act  for  the 
State.  This  opinion  will  not  be  necessary 
if  the  notice  is  signed  by  the  Governor  of 
the  State. 

(2)  (i)  If  a  State  has  decided  not  to 
participate  through  its  VR  agency(ies), 
we  may  arrange  for  VR  services  through 
an  alternate  participant(s)  for  disabled 
or  blind  recipients  in  the  State. 

(ii)  If  a  State  has  decided  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disabled  or  blind 
recipients,  we  may  arrange  for  VR 
services  through  an  alternate 
participant(s)  for  the  class(es)  of 
disabled  or  blind  recipients  in  the  State 
excluded  from  the  scope  of  the  State’s 
participation. 

(3)  A  State  which  has  decided  not  to 
participate  or  to  limit  participation  may 
participate  later  through  its  VR 
agency(ies)  in  accordance  with 
paragraph  (c)  of  this  section,  provided 
that  such  participation  will  not  conflict 
with  any  previous  commitment  which 
we  may  have  made  to  an  alternate 
participant(s)  under  paragraph  (e)(2)  of 
this  section.  A  State  which  decides  to 
resume  participation  under  paragraph 
(c)  of  this  section  must  provide  advance 
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written  notice  of  that  decision  to  the 
appropriate  Regional  Commissioner 
(SSA).  Unless  a  commitment  to  an 
alternate  participant(8)  requires 
otherwise,  a  decision  of  a  State  to 
resume  participation  under  paragraph 
(c)  of  this  section  will  be  effective 
beginning  with  the  third  month  following 
the  month  in  which  the  notice  of  the 
decision  is  received  by  the  appropriate 
Regional  Commissioner  (SSA)  or,  if 
later,  with  a  month  specified  by  the 
State.  The  notice  of  the  State  decision 
must  be  submitted  by  an  official 
authorized  to  act  for  the  State  as 
explained  in  paragraph  (e)(1)  of  this 
section. 

(f)  Use  of  alternate  participants.  The 
Commissioner,  by  written  agreement  or 
contract,  may  arrange  for  VR  services 
through  an  alternate  participant(s)  for 
any  disabled  or  blind  recipient  in  the 
State  with  respect  to  whom  the  State  is 
unwilling  to  participate  through  its  VR 
agency(ies).  In  such  a  case,  we  may 
refer  the  recipient  to  such  alternate 
participant  for  necessary  VR  services. 
The  Commissioner  will  find  that  a  State 
is  unwilling  to  participate  with  respect 
to  any  of  the  following  disabled  or  blind 
recipients  in  that  State: 

(1)  A  disabled  or  blind  recipient 
whom  we  referred  to  a  State  VR  agency 
under  paragraph  (c)  or  (d)  of  this  section 
if  we  do  not  receive  a  notice  within  the 
stated  time  period  under  paragraph 
(c)(2)  of  this  section  of  a  decision  by  the 
VR  agency  to  accept  the  recipient  as  a 
client  for  VR  services; 

(2)  The  class(es)  of  disabled  or  blind 
recipients  excluded  from  the  scope  of 
the  State's  participation  if  the  State  has 
decided  to  limit  participation  of  its  VR 
agency(ies);  and 

(3)  All  disabled  or  blind  recipients  in 
the  State  if  the  State  has  decided  not  to 
participate  through  its  VR  agency(ies). 

4.  A  new  §  416.2206  is  added  to  read 
as  follows: 

§  416.2206  Basic  qualifications  for 
alternate  participants. 

(a)  General.  We  may  arrange  for  VR 
services  through  an  alternate  participant 
by  written  agreement  or  contract  as 
explained  in  §  416.2204(f).  An  alternate 
participant  may  be  a  public  or  private 
agency,  organization,  institution  or 
individual  (that  is,  any  entity  whether 
for-profit  or  not-for-profit),  other  than  a 
State  agency. 

(1)  Au  alternate  participant  must — 

(i)  Be  licensed,  certified,  accredited,  or 
registered,  as  appropriate,  to  provide  VR 
services  in  the  State  in  which  it  provides 
services;  and 

(ii)  Under  the  terms  of  the  written 
contract  or  agreement,  have  a  plan 
similar  to  the  State  plan  described  in 


§  416.2204(a)  which  shall  govern  the 
provision  of  VR  services  to  individuals. 

(2)  We  will  not  use  as  an  alternate 
participant  any  agency,  organization, 
institution,  or  individual — 

(i)  Whose  license,  accreditation, 
certification,  or  registration  is 
suspended  or  revoked  for  reasons 
concerning  professional  competence  or 
conduct  or  Rnancial  integrity; 

(ii)  Who  has  surrendered  such  license, 
accr^itation,  certification,  or 
registration  pending  a  final 
determination  of  a  formal  disciplinary 
proceeding;  or 

(iii)  Who  is  precluded  from  Federal 
procurement  or  nonprocurement 
programs. 

(b)  Standards  for  the  provision  of  VR 
services.  An  alternate  participant's  plan 
must  provide  among  other  things,  that  ' 
the  provision  of  VR  services  to 
individuals  will  meet  certain  minimum 
standards,  including,  but  not  limited  to, 
the  following: 

(1)  All  medical  and  related  health 
services  furnished  will  be  prescribed  by, 
or  provided  under  the  formal 
superv'ision  of,  persons  licensed  to 
prescribe  or  supervise  the  provision  of 
these  services  in  the  State; 

(2)  Only  qualified  personnel  and 
rehabilitation  facilities  will  be  used  to 
furnish  VR  services;  and 

(3)  No  personnel  or  rehabilitation 
facility  described  in  paragraph  (a)(2)(i), 
(ii),  or  (iii)  of  this  section  will  be  used  to 
provide  VR  services. 

5.  Section  416.2208  is  amended  by 
redesignating  paragraphs  (b)  through  (f) 
as  (c)  through  (g),  by  adding  a  new 
paragraph  (b),  and  by  revising 
redesignated  paragraphs  (d)  and  (f)  to 
read  as  follows: 

§  416.2208  Requirements  for  payment 
***** 

(b)  The  claim  for  payment  must  be  in 
a  form  prescribed  by  us  and  contain  the 
following  information: 

(1)  A  description  of  each  service 
provided: 

(2)  When  the  service  was  provided; 

(3)  The  cost  of  the  service;  and 

(4) (i)  For  claims  for  cases  which  are 
described  in  §  416.2201(a),  a  clear 
explanation  of  how  the  service 
contributed  to  the  individual's 
performance  of  a  continuous  9-month 
period  of  SGA;  or 

(ii)  For  claims  for  cases  described  in 
§  416.2201(b)  or  (c),  a  clear  explanation 
of  how  the  service  was  reasonably 
expected  to  motivate  or  assist  the 
individual  to  perform  SGA; 
***** 

(d)  The  VR  services  for  which 
payment  is  being  requested  must  have 
been  provided  under  a  State  plan  for  VR 


services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
or,  in  the  case  of  an  alternate 
participant,  under  a  negotiated  plan,  and 
must  be  services  that  are  described  in 
§  416.2214; 

***** 

(f)  The  State  VR  agency  or  alternate 
participant  must  maintain,  and  provide 
as  we  may  require,  adequate 
documentation  of  all  services  and  costs 
for  all  disabled  or  blind  recipients  with 
respect  to  whom  a  State  VR  agency  or 
alternate  participant  could  potentially 
request  payment  for  services  and  costs 
under  this  subpart;  and 
***** 

6.  Section  416.2209  is  amended  by 
revising  paragraph  (c),  by  removing  the 
word  “and"  at  the  end  of  paragraph  (f), 
by  redesignating  paragraph  (g)  as 
paragraph  (h),  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  416.2209  Responsibility  for  making 
payment  decisions. 

***** 

(c)  Whether  an  individual,  without 
good  cause,  refused  to  continue  to 
accept  VR  services  or  failed  to 
cooperate  in  a  VR  program  for  a 
month(s)  after  October  1984,  and 
whether  an  individual’s  disability  or 
blindness  payment  should  be 
suspended; 

***** 

(g)  Whether  a  VR  service  is  a  service 
described  in  §  416.2214;  and 

***** 

7.  Section  416.2211  is  amended  by 
revising  the  introductory  text  of  the 
section,  by  revising  paragraphs  (a)(1) 
and  (a)(2),  and  by  revising  the 
introductory  text  of  paragraph  (b)(1)  to 
read  as  follows: 

§  416.221 1  Criteria  for  determining  when 
VR  services  wilt  be  considered  to  have 
contributed  to  a  continuous  period  of  9 
months. 

The  State  VR  agency  or  alternate 
participant  may  be  reimbursed  for  VR 
services  if  such  services  contribute  to 
the  individual's  performance  of  a 
continuous  9-month  period  of  SGA.  The 
following  criteria  apply  to  individuals 
who  received  more  than  just  evaluation 
services.  If  a  State  VR  agency  or 
alternate  participant  claims  payment  for 
services  to  an  individual  who  received 
only  evaluation  services,  it  must 
establish  that  the  individual's 
continuous  period  or  medical  recovery 
(if  medical  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  services 
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described  in  §  416.2214  that  were 
initiated,  coordinated  or  provided, 
including  services  before  October  1. 

1981. 

(a)  *  *  * 

(1)  One  year  or  less.  Any  VR  services 
which  significantly  motivated  or 
assisted  the  individual  in  returning  to.  or 
continuing  in,  SGA  will  be  considered  to 
have  contributed  to  the  continuous 
period. 

(2)  More  than  one  year,  (i)  If  the 
continuous  period  was  preceded  by 
transitional  work  activity  (employment 
or  self-employment  which  gradually 
evolved,  with  or  without  periodic 
interruption,  into  SGA),  and  that  work 
activity  began  less  than  a  year  after  VR 
services  ended,  any  VR  services  which 
significantly  motivated  or  assisted  the 
individual  in  returning  to,  or  continuing 
in,  SGA  will  be  considered  to  have 
contributed  to  the  continuous  period. 

(ii)  If  the  continuous  period  was  not 
preceded  by  transitional  work  activity 
that  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  only  if  it  is 
reasonable  to  conclude  that  the  work 
activity  which  constitutes  a  continuous 
period  could  not  have  occurred  without 
the  VR  services  (e.g.,  training). 

(b)  Continuous  period  with  medical 
recovery  occurring  before  completion. 

(1)  If  an  individual  medically  recovers 
before  a  continuous  period  has  been 
completed,  VR  services  under  paragraph 
(a)  of  this  section  will  not  be  payable 
unless  some  VR  services  contributed  to 
the  medical  recovery.  VR  services  will 
be  considered  to  have  contributed  to  the 
medical  recovery  if — 

*  «  *  *  * 

8.  Section  416.2213  is  revised  to  read 
as  follows: 

§  416.2213  Payment  for  VR  services  In  a 
case  of  VR  refusal 

(a)  For  purposes  of  this  section,  VR 
refusal  means  an  individual's  refusal  to 
continue  to  accept  VR  services  or  failure 
to  cooperate  in  such  a  manner  as  to 
preclude  the  individual’s  successful 
rehabilitation. 

(b)  No  later  than  the  60th  day  after  the 
State  VR  agency  or  alternate  participant 
makes  a  preliminary  finding  that  an 
individual  refuses  to  continue  to  accept 
VR  services  or  fails  to  cooperate  in  a  VR 
program,  the  State  VR  agency  or 
alternate  participant  shall  report  to  the 
appropriate  Regional  Commissioner 
(SSA)  in  writing  such  individual’s  VR 
refusal  so  that  we  may  make  the 
determination  described  in  §  416.2209(c). 

(c)  Payment  can  be  made  to  a  State 


VR  agency  or  alternate  participant  for 
the  costs  of  VR  services  provided  to  an 
individual  who,  after  filing  an 
application  with  the  State  VR  agency  or 
alternate  participant  for  rehabilitation 
services,  without  good  cause,  refuses  to 
continue  to  accept  VR  services  or  fails 
to  cooperate  in  such  a  manner  as  to 
preclude  the  individual’s  successful 
rehabilitation.  A  State  VR  agency  or 
alternate  participant  may  be  paid, 
subject  to  the  provisions  of  this  subpart, 
for  the  costs  of  VR  services  provided  to 
an  individual  if  the  individual’s  monthly 
disability  or  blindness  payment  has 
been  suspended  or  terminated  for  a 
month  or  months  after  October  1984 
because  of  VR  refusal. 

9.  Section  416.2214  is  revised  to  read 
as  follows; 

§  416.2214  Services  for  which  payment 
may  be  made. 

(a)  General.  Payment  may  be  made 
for  VR  services  provided  by  a  State  VR 
agency  in  accordance  with  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
or  by  an  alternate  participant  under  a 
negotiated  plan,  subject  to  the 
limitations  and  conditions  in  this 
subpart.  VR  services  for  which  payment 
may  be  made  under  this  subpart  Include 
only  those  services  described  in 
paragraph  (b)  of  this  section  which 

are — 

(1)  Necessary  to  determine  an 
individual’s  eligibility  for  VR  services; 
or 

(2)  Provided  by  a  State  VR  agency 
under  an  IWRP,  or  by  an  alternate 
participant  under  a  similar  document, 
but  only  if  the  services  could  reasonably 
be  expected  to  motivate  or  assist  the 
individual  in  returning  to,  or  continuing 
in,  SGA. 

(b)  Specific  services.  Payment  may  be 
made  under  this  subpart  only  for  the 
following  VR  services; 

(1)  Evaluation  of  vocational 
rehabilitation  potential,  including 
diagnostic  and  related  services 
incidental  to  determine — 

(1)  The  nature  and  extent  of  the 
physical  or  mental  impairment(s)  and 
the  resultant  impact  on  the  individual’s 
employability: 

(ii)  'The  likelihood  that  an  individual 
will  benefit  from  vocational 
rehabilitation  services  in  terms  of 
employability;  and 

(iii)  An  employment  goal  consistent 
with  the  capacities  of  the  individual  and 
employment  opportunities; 

(2)  Counseling  and  guidance,  including 
personal  adjustment  counseling,  and 
those  referrals  necessary  to  help  a 
disabled  or  blind  individual  secure 
needed  services  from  other  agencies; 


(3)  Physical  and  mental  restoration 
services  necessary  to  correct  or 
substantially  modify  a  physical  or 
mental  condition  which  is  stable  or 
slowly  progressive  and  which 
constitutes  a  barrier  to  suitable 
employment  at  the  SGA  level; 

(4)  Vocational  and  other  training 
services,  including  personal  and 
vocational  adjustment,  books,  tools,  and 
other  training  materials,  except  that 
training  or  training  services  in 
institutions  of  higher  education  will  be 
covered  under  this  section  only  if 
maximum  efforts  have  been  made  by  the 
State  VR  agency  or  alternate  participant 
to  secure  grant  assistance  in  whole  or  in 
part  from  other  sources; 

(5)  Maintenance  expenses  that  are 
extra  living  expenses  over  and  above 
the  individual’s  normal  living'expenses 
and  that  are  incurred  solely  because  of 
the  individual’s  participation  in  the  VR 
program  and  that  are  necessary  in  order 
for  the  individual  to  benefit  from  other 
necessary  VR  services; 

(6)  Travel  and  related  expenses 
necessary  to  transport  an  individual  for 
purpose  of  enabling  the  individual’s 
participation  in  other  necessary  VR 
services; 

(7)  Services  to  family  members  of  a 
disabled  or  blind  individual  only  if 
necessary  to  the  successful  vocational 
rehabilitation  of  that  individual; 

(8)  Interpreter  services  and  note¬ 
taking  services  for  a  deaf  individual  and 
tactile  interpreting  for  a  deaf-blind 
individual; 

(9)  Reader  services,  rehabilitation 
teaching  services,  note-taking  services, 
and  orientation  and  mobility  services  for 
a  blind  individual; 

(10)  Telecommunications,  sensory, 
and  other  technological  aids  and 
devices: 

(11)  Placement  in  suitable 
employment: 

(12)  Post-employment  services 
necessary  to  maintain  or  regain  other 
suitable  employment  at  the  SGA  level; 

(13)  Occupational  licenses,  tools, 
equipment,  initial  stocks,  and  supplies; 

(14)  Rehabilitation  engineering 
services;  and 

(15)  Other  goods  and  services  that  can 
reasonably  be  expected  to  motivate  or 
assist  the  individual  in  returning  to,  or 
continuing  in,  SGA. 

10.  Section  416.2217  is  amended  by 
revising  the  introductory  text  of  the 
section  and  by  revising  paragraphs  (b) 
and  (c)  to  read  as  follows: 

§416.2217  What  costs  Will  be  paid. 

In  accordance  with  section  1615(d)  of 
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the  Social  Security  Act,  the  Secretary 
will  pay  the  State  VR  agency  or 
alternate  participant  for  the  VR  services 
described  in  §  416.2214  which  were 
provided  during  the  period  described  in 
§  416.2215  and  which  meet  the  criteria  in 
§  416.2211,  §  416.2212,  or  §  416.2213,  but 
subject  to  the  following  limitations; 
***** 

(b)  The  cost  must  not  have  been  paid 
or  be  payable  from  some  other  source. 
For  this  purpose.  State  VR  agencies  or 
alternate  participants  will  be  required  to 
seek  payment  or  services  from  other 
sources  in  accordance  with  the  “similar 
benefit”  provisions  under  34  CFR  part 
361,  including  making  maximum  efforts 
to  secure  grant  assistance  in  whole  or 
part  from  other  sources  for  training  or 
training  services  in  institutions  of  higher 
education.  Alternate  participants  will 
not  be  required  to  consider  State  VR 
services  a  similar  benefit. 

(c)  (1)  The  cost  must  be  reasonable 
and  necessary,  in  that  it  complies  with 
the  written  cost-contaiment  policies  of 
the  State  VR  agency  established  under 
34  CFR  part  361  or,  in  the  case  of  an 
alternate  participant,  it  complies  with 
similar  written  policies  established 
under  a  negotiated  plan.  A  cost  which 
complies  with  these  policies  will  be 
considered  necessary  only  if  the  cost  is 
for  a  VR  service  described  in  |  416.2214. 
The  State  VR  agency  or  alternate 
participant  must  maintain  and  use  these 
cost-containment  policies,  including  any 
reasonable  and  appropriate  fee 
schedules,  to  govern  the  costs  incurred 
for  all  VR  services,  including  the  rates  of 
payment  for  all  purchased  services,  for 
which  payment  will  be  requested  under 
this  subpart.  For  the  purpose  of  this 
subpart,  the  written  cost-containment 
policies  must  provide  guidelines 
designed  to  ensure — 

(1)  The  lowest  reasonable  cost  for 
such  services;  and 

(ii)  Sufficient  flexibility  so  as  to  allow 
for  an  individual’s  needs. 

(2)  The  State  VR  agency  or  alternate 
participant  shall  submit  to  us  before  the 
end  of  the  1st  calendar  quarter  of  each 
year  a  written  sununary  of  its  cost- 
containment  policies  and,  when 
requested  by  us,  shall  submit  to  us  a 
copy(ies)  of  its  specific  written  policies 
and  procedures  (e.g.,  any  guidelines  and 
fee  schedules  for  a  given  year). 
***** 

11.  Section  416.2221  is  revised  to  read 
as  follows: 

§  416.2221  Validation  reviews. 

(a)  General.  We  will  conduct  a 
validation  review  of  a  sample  of  the 
claims  for  payment  filed  by  each  State 
VR  agency  or  alternate  participant.  We 


may  conduct  these  reviews  either  on  a 
prepayment  or  postpayment  basis.  We 
may  review  a  specifrc  claim,  a  larger 
sample  of  the  claims,  or  all  of  the  claims 
filed  by  any  State  VR  agency  or 
alternate  participant,  if  we  determine 
that  such  review  is  necessary  to  ensure 
compliance  with  the  requirements  of  this 
subpart.  For  each  claim  selected  for 
review,  the  State  VR  agency  or  alternate 
participant  must  submit  such  records  of 
the  VR  services  and  costs  for  which 
payment  has  been  requested  or  made 
under  this  subpart,  or  copies  of  such 
records,  as  we.  may  require  to  ensure 
that  the  services  and  costs  meet  the 
requirements  for  payment.  The  State  VR 
agency  or  alternate  participant  shall 
permit  us  (including  duly  authorized 
representatives]  access  to,  and  the  right 
to  examine,  any  records  relating  to  such 
services  and  costs.  Any  review 
performed  under  this  section  will  not  be 
considered  an  audit  for  purposes  of  this 
subpart. 

(b)  Purpose.  The  primary  purpose  of 
these  reviews  is — 

(1)  To  ensure  that  the  VR  services  and 
costs  meet  the  requirements  for  payment 
under  this  subpart; 

(2)  To  assess  the  validity  of  our 
documentation  requirements;  and 

(3)  To  assess  the  need  for  additional 
validation  reviews  or  additional 
documentation  requirements  for  any 
State  VR  agency  or  alternate  participant 
to  ensure  compliance  with  the 
requirements  under  this  subpart. 

(c)  Determinations.  In  any  validation 
review,  we  will  determine  whether  the 
VR  services  and  costs  meet  the 
requirements  for  payment  and 
determine  the  amount  of  payment.  We 
will  notify  in  writing  the  State  VR 
agency  or  alternate  participant  of  our 
determination.  If  we  find  in  any 
postpayment  validation  review  that 
more  or  less  than  the  correct  amount  of 
payment  was  made  for  a  claim,  we  will 
determine  that  an  overpayment  or 
underpayment  has  occurred  and  will 
notify  the  State  VR  agency  or  alternate 
participant  that  we  will  make  the 
appropriate  adjustment. 

(d)  Appeals.  If  the  State  VR  agency  or 
alternate  participant  disagrees  with  our 
determination  under  this  section,  it  may 
appeal  that  determination  in  accordance 
with  §  416.2227.  For  purposes  of  this 
section,  an  appeal  must  be  filed  within 
60  days  after  receiving  the  notice  of  our 
determination. 

[FR  Doc.  92-17331  Filed  7-23-^  8:45  am) 
BILLINQ  CODE  4t90-2»-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Temporary  Placement  of  Aminorex 
Into  Schedule  I 

agency:  Drug  Enforcement 
Administration.  Justice. 

ACTION:  Notice  of  intent. 

summary:  The  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
is  issuing  this  notice  of  intent  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  pursuant  to  the  temporary 
scheduling  provisions  of  the  CSA  (21 
U.S.C.  811(h)].  This  intended  action  is 
based  on  a  finding  by  the  Administrator 
that  the  placement  of  aminorex  into 
Schedule  1  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Finalization  of  this  action  will 
impose  the  criminal  sanctions  and 
regulatory  controls  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  aminorex. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  Chief,  Drug  and 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration, 
Washington.  D.C.  20537,  Telephone: 

(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  The 

Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L  98-473),  which  was  signed 
into  law  on  October  12, 1984,  amended 
section  201  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  811)  to  give  the 
Attorney  General  the  authority  to 
temporarily  place  a  substance  into 
Schedule  1  of  the  CSA  if  he  finds  that 
such  action  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety.  A 
substance  may  be  temporarily 
scheduled  under  the  emergency 
provision  of  the  CSA  if  that  substance  is 
not  listed  in  any  other  schedule  under 
section  202  of  the  CSA  (21  U.S.C.  812)  or 
if  there  is  no  approval  or  exemption  in 
effect  under  21  U.S.C.  355  for  the 
substance.  The  Attorney  General  has 
delegated  his  authority  under  21  U.S.C. 
811  to  the  Administrator  of  DEA  (28  CFR 
0.100).  In  making  a  finding  that  placing  a 
substance  temporarily  into  Schedule  I  of 
the  CSA  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety 
the  Administrator  is  required  to 
consider  three  of  the  eight  factors  set 
forth  in  section  201(c)  of  the  CSA  (21 
U.S.C.  811(c)).  These  factors  are  as 
follows:  (4)  History  and  current  pattern 
of  abuse;  (5)  The  scope,  duration  and 
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significance  of  abuse;  and  (6)  What,  if 
any,  risk  there  is  to  the  public  health. 

House  Report  98-835  which 
accompanied  Public  Law  98-473  states 
that  ‘This  new  procedure  (emergency 
scheduling)  is  intended  by  the 
committee  to  apply  to  what  have  been 
called  ‘designer  drugs‘,  new  chemical 
analogs  or  variations  of  existing 
controlled  substances,  which  have  a 
psychedelic,  stimulant  or  depressant 
effect  and  have  a  high  potential  for 
abuse."  Aminorex  is  a  central  nervous 
system  stimulant  and  is  an  analogue  of 
c/s-4-methylaminorex.  which  is  a 
Schedule  I  stimulant  with  a  high 
potential  for  abuse.  As  such,  aminorex 
is  the  type  of  substance  which  Congress 
intended  to  be  considered  for  temporary 
scheduling. 

Aminorex,  also  called  aminoxaphen, 
2-amino-5-phenyl-2-oxazoline,  or  4,5- 
dihydro-5-phenyl-2-oxazolamine  is  a 
phenylethylamine  in  which  the  side- 
chain  has  been  cyclized  into  a 
substituted  oxazoline.  Its  chemical 
structure  is  substantially  similar  to  that 
of  c/s-4-methylaminorex.  Available 
pharmacological  data  indicate  that 
aminorex  produces  amphetamine-like, 
psychomotor  stimulant  effects  in 
laboratory  animals. 

Illicit  trafficking  with  aminorex  was 
first  reported  in  1990  by  law 
enforcement  personnel  in  Missouri. 
Subsequently  it  has  bee  sold  as 
methamphetamine  in  Minnesota, 
Michigan,  Wisconsin,  Florida,  South 
Carolina  and  Pennsylvania.  In  1991  a 
clandestine  laboratory  engaged  in  the 
production  of  aminorex  was 
encountered  in  the  state  of  Florida.  Its 
operators  were  successfully  prosecuted 
for  the  manufacture  of  a  controlled 
substance  analogue  pursuant  to  21 
U.S.C.  813. 

There  has  been  one  report  of  a  death 
in  1990  linked  to  the  abuse  of  aminorex 
in  the  United  States.  However,  the 
scientific  literature  contains  reports  of 
deaths  in  Europe  attributed  to 
pulmonary  hypertension  in  patients  who 
were  taking  aminorex  as  an  anorectic. 
Aminorex  was  sold  in  Europe  as  an 
approved  anorectic  for  a  short  period  in 
the  mid-sixties.  The  similarity  of 
aminorex  to  amphetamine  and  4- 
mehthylaminorex,  especially  its  central 
nervous  system  stimulant  activity, 
strongly  suggests  that  abuse  of  this 
substance  will  lead  to  health  and  safety 
risks  similar  to  those  produced  by 
amphetamine,  methamphetamine,  and  4- 
methylaminorex.  Since  aminorex  is 
prepared  only  in  clandestine 
laboratories,  there  are  additional  risks 
inherently  associated  with  clandestine 
manufacture. 


The  above  data  show  that  the 
continued,  uncontrolled  clandestine 
production,  distribution  and  abuse  of 
aminorex  poses  an  imminent  hazard  to 
the  public  safety.  DEA  is  not  aware  of 
any  commercial  manufacturer  or 
supplier  of  aminorex  in  the  United 
States.  DEA  is  also  not  aware  of  any 
recognized  therapeutic  use  of  this 
substance  in  the  United  States. 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  (21  U.S.C. 
811(h))  and  28  CFR  0.100,  the 
Administrator  has  considered  the  three 
factors  required  for  a  determination  of 
whether  temporarily  sch^uling 
aminorex  under  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Based  on  a  consideration  of 
these  factors  and  other  relevant 
information,  the  Administrator  finds 
that  placement  of  aminorex  into 
Schedule  I  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety. 

As  required  by  section  201(h)(4)  of  the 
CSA  (21  U.S.C.  811(h)(4)),  the 
Administrator  has  notified  the  Assistant 
Secretary  for  Health,  delegate  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  of  his  intention  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA.  Comments 
submitted  by  the  Assistant  Secretary  for 
Health  in  response  to  this  notification, 
including  whether  there  is  an  exemption 
or  approval  in  effect  for  aminorex  under 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  shall  be  taken  into  consideration 
before  a  final  order  is  published. 

Because  the  Administrator  finds  that  it 
is  necessary  to  temporarily  place 
aminorex  into  Schedule  1  to  avoid  an 
imminent  hazard  to  the  public  safety, 
the  final  order,  if  issued,  will  be 
effective  on  the  date  of  publication  in 
the  Federal  Register.  Further,  it  is  the 
intention  of  the  Administrator  to  issue 
such  a  final  order  as  soon  as  possible 
after  the  expiration  of  thirty  days  from 
the  date  of  publication  of  this  notice  and 
the  date  that  notification  was 
transmitted  to  the  Assistant  Secretary 
for  Health. 

The  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  notice  of  intent  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA  will  have  no 
signiHcant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  801 
et  seq. 

The  temporary  scheduling  of 
aminorex  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  (E.O.) 

12291  of  February  17, 1981.  It  has  been 
determined  that  drug  scheduling  matters 


are  not  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  provisions  of  E.0. 12291. 
Accordingly,  this  proposed  emergency 
scheduling  action  is  not  subject  to  the 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB.  This 
regulation  both  responds  to  an 
emergency  situation  posing  an  imminent 
danger  to  the  public  health  and  safety, 
and  is  essential  to  a  criminal  law 
enforcement  function  of  the  United 
States.  Accordingly,  it  is  not  subject  to 
the  moratorium  on  regulations  ordered 
by  the  President  of  the  United  States  in 
his  memorandum  of  January  28. 1992,  as 
amended. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12291,  and  it  has  been 
determined  that  the  temporary 
placement  of  aminorex  into  Schedule  I 
of  the  CSA  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 

Narcotics,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(h))  of 
the  CSA  (21  U.S.C.  811(h)),  and 
delegated  to  the  Administrator  of  the 
DEA  by  Department  of  Justice 
regulations  (28  CFR  0.100),  the 
Administrator  hereby  intends  to  order 
that  21  CFR  part  1308  be  amended  as 
follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811, 812.  871b.  unless 
otherwise  noted. 

2.  Paragraph  (g)(4)  is  added  to 
§  1308.11  to  read  as  follows: 

§1308.11  Schedule  I. 

«  *  *  «  * 

(g)*  *  * 

(4)  Aminorex  (Some  other  names:  2- 
amino-5-phenyl-2-oxazoIine: 
aminoxaphen;  4,5-dihydro-5-phenyl-2- 
oxazolamine),  its  salts,  optical 
isomers,  and  salts  of  optical  isomers — 
1585 

Dated:  |uly  17. 1992. 

Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

(FR  Doc.  92-17523  Filed  7-23^2;  8:45  am] 
BUXIMQ  CODE  4410-09-M 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  42 
RIN2190-AA11 
Coordinated  Enforcement 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Department  of  Labor  is 
proposing  to  revise  its  regulations  for 
coordinated  enforcement  of  farm  labor 
protective  statutes.  The  rule  will  clarify 
existing  regulatory  language  and  update 
the  regulations  by  making  nomenclature 
and  other  technical  amendments 
necessitated  by  subsequent  legislation, 
Departmental  administrative 
reorganizations,  and  interdepartmental 
coordination.  The  regulations'  sections 
also  are  reorganized  for  clarification.  In 
addition,  the  rule  will  modify  some  of 
the  regional  quarterly  and  annual 
reporting  requirements  of  the  existing 
regulations,  and  will  add  a  new 
outreach  initiative  to  the  migrant  and 
seasonal  farmworker  progam. 

DATES:  Comments  are  invited  on  the 
advance  proposed  rule.  Comments  shall 
be  submitted  no  later  than  August  24, 
1992. 

ADDRESSES:  Comments  shall  be 
submitted,  in  writing,  by  mail  to  the 
Deputy  Secretary  of  Labor,  200 
Constitution  Avenue  NW.,  room  S-2114, 
Washington,  DC  20210,  Attention:  Office 
of  Program  Economics,  Office  of  the 
Assistant  Secretary  for  Policy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Claucherty,  Director,  National 
Farm  Labor  Coordinated  Enforcement 
Committee  staff-level  working  group. 
Telephone:  (202)  523-6026  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor  (DOL  or 
Department)  proposes  to  revise  its 
regulations  for  coordinated  enforcement 
of  farm  labor  protective  statutes.  The 
rule  will  clarify  existing  regulatory 
language,  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments  necessitated  by 
superseding  legislation  and 
Departmental  administrative 
reorganizations,  revise  guidelines  for 
submitting  regional  plans  and  quarterly 
reports,  reorganize  the  regulations’ 
sections  for  clarification,  and  add  a  new 
outreach  initiative  to  the  migrant  and 
seasonal  farmworker  programs.  Also, 
the  Department  is  seeking  further 
information  on  how  to  best  coordinate 
the  administration  of  the  EKDL 


enforcement  programs  that  impact 
farmworkers. 

Part  42  was  originally  promulgated  by 
the  Department  in  1980  to  coordinate  the 
farm  labor  enforcement  activities  of  the 
Employment  and  Training 
Administration  (ETA),  the  Employment 
Standards  Administration  (ESA),  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  and  the  Office 
of  the  Solicitor  of  Labor  (SOL).  See  45 
FR  39489  (June  10, 1980).  Since  part  42 
was  published  in  1980,  a  number  of 
changes  have  occurred  in  the 
Department’s  farm  labor  programs,  such 
as:  The  Farm  Labor  Contractor 
Registration  Act  has  been  replaced  by 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act  (INA)  to  give  the 
Department  a  statutory  enforcement  role 
under  that  Act;  ESA  has  reorganized  its 
regional  offices  and  responsibility  for 
directing  the  regional  coordinating 
committees  established  in  the 
regulations  has  been  delegated  to  the 
Wage  and  Hour  Division’s  Regional 
Administrators;  and  the  Assistant 
Secretary  for  Policy  has  assumed  a  role 
in  farm  labor  programs  at  the  national 
level  [e.g.,  in  the  Special  Agricultural 
Worker  and  Replenishment  Agricultural 
Worker  programs).  These  and  other 
changes  necessitate  updating  the 
coordinated  enforcement  regulations. 

In  addition,  the  rule  will  revise  the 
present  guidelines  with  respect  to 
requirements  for  the  annual  plans  and 
quarterly  reports  submitted  by  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committees  (Regional 
Committees).  Since  the  mission  and 
function  statements  of  the  Department’s 
farm  labor  coordinating  agencies  are  on 
file  in  the  National  office,  it  is  not 
necessary  to  duplicate  them  in  the 
regional  plans  and  reports.  Further, 
since  each  of  the  Department’s  program 
offices  has  instituted  statistical 
reporting  systems  that  were  not  in  place 
when  the  regulations  were  originally 
promulgated,  it  is  not  necessary  to 
duplicate  these  data  in  the  regional 
plans  and  reports;  instead,  the  data  will 
be  maintained  by  the  program  agencies 
at  the  regional  and  national  levels  in 
such  a  way  that  it  can  be  made 
available  to  the  National  Committee 
upon  request. 

Finally,  a  new  emphasis  on  farm  labor 
outreach  activities  has  been  added  to 
the  coordinated  farm  labor  enforcement 
program.  The  rule  will  incorporate  this 
initiative  into  the  regulations. 

Other  than  the  clarifying  and 
technical  changes  described  above,  the 
rule  will  not  alter  the  present  provisions 


of  Part  42  for  overseeing  the 
coordination  of  the  Department’s  farm 
labor  enforcement  activities.  The  rtile 
will  maintain  a  National  Committee, 
consisting  of  the  heads  of  the  above- 
named  agencies  and  chaired  by  the 
Deputy  Secretary  of  Labor.  The  rule  will 
maintain  the  Regional  Committees, 
chaired  by  the  Regional  Administrators 
of  the  Wage  and  Hour  Division  and 
consisting  of  the  Regional  Administrator 
of  OSHA,  ETA,  and  Wage  and  Hour,  as 
well  as  the  Regional  Solicitor.  Each 
Regional  Committee  will  continue  to 
hold  at  least  one  annual  public  meeting 
to  discuss  farm  labor  issues.  The 
National  Committee  and  the  Regional 
Committees  will  continue  to  be  assisted 
in  their  functions  by  saff-level  working 
groups,  with  members  from  each  of  the 
above-named  agencies. 

The  clarification  and  technical 
amendments  of  the  regulations  dp  not 
indicate  any  lessening  of  commitment  to 
migrant  and  seasonal  farmworker 
programs  on  the  part  of  the  Department. 
Instead,  the  amendments  reflect 
statutory  and  administrative  changes 
that  have  occurred  since  the  rule  was 
first  promulgated.  The  streamlining  of 
the  regional  reporting  requirements,  for 
example,  reflects  the  Department’s  effort 
to  be  more  effective  and  efficient  in  the 
coordinated  enforcement  of  the  various 
farm  labor  statutes.  Further,  the  addition 
of  the  Assistant  Secretary  for  Policy  to 
the  membership  of  the  National 
Committee  adds  strength  to  that 
committee.  Through  the  proposed  rule 
updating  the  part  42  regulations,  the 
Department  will  demonstrate  its  firm 
commitment  to  migrant  and  seasonal 
farmworker  programs. 

Signed  at  Washington,  DC,  this  17th  day  of 
July  1992. 

Lynn  Martin, 

Secretary  of  Labor. 

[FR  Doc.  92-17554  Filed  7-23-92:  8:45  am) 
BILUNG  COOC  4510-23-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-7047] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  informat’on  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
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elevations  and  proposed  base  flood 
elevation  modifications  for  the 
commanrUes  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  fkiodfriain  management  measures 
that  the  comnsonity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  orda  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  F^gram 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publicatmn  of  this  proposed  rule  in  a 
newspaper  of  local  circalation  in  each 
community. 

AOonESSES;  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  500  C  Street.  SW., 
Washington.  DC  20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  proposed  determinations  of  base 
(100-3rear)  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  67.4(3). 

These  base  flood  and  modified  base 
flood  elevations,  together  with  the 
floodplain  management  criteria  required 
by  44  CFR  60.3,  are  the  minimum  that 
are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 


proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
bHtfdings  and  their  contents. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categoricaHy 
exclud^  ftom  the  requirements  of  44 
CFR  part  10,  Environraerrfal 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  signiffcant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  28, 
1987. 

Executive  Order  12778,  Gvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 
Accordingly.  44  CFR  part  67  is  proposed 
to  be  amended  as  follows: 

PART  67— (AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.% 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 


1978  Comp.,  p.  329:  E.0. 12127,  44  FR  19367,  3 


CFR.  1979  Comp.,  p.  376. 

§67.4  [Amended] 

2.  Section  67.4  is  proposed  to  be 
amended  as  follows: 

Source  ol  Hooding  and  localion 

fOepth 

InfMt 

atKwe 

ground. 

*Eleva- 

bowm 

feet 

(NGVD) 

GEORGU 

Fannin  County  (unincorporaled  areas) 
Mmerat  Springs  Creek: 

"1.560 

*1.671 

'  *1.563 

Approiomatalv  1.S  miles  upstream  ot  Aaka  Rock)  . 
Weaver  Creek; 

Approximatsly  650  leet  upstream  of  the  conflu- 

Approinmatety  2B0  feet  upstreani  of  the  cXKiflu- 

‘  *1.585 

Maps  avaHaWe  for  inspection  at  the  Fannin 
County  Courtbouse.  Land  Oevetopmeni  ORice. 
Blue  Ridge.  Georgia. 

Send  comments  to  Mr.  Rictiard  Stanley.  Chamnan 
of  the  Board  of  Fannm  County  Commissioners. 
P.O.  Box  467.  Blue  Ridge,  Georgia  30St3. 

NEW  VORK 

PhiladelpMa  (village),  Jefferson  County 

Indian  River: 

*424 

•438 

Black  Creak: 

•46B 

At  a  point  approxjmatefy  1 .600  feet  upstream  of 
CONRAIL . 

*469 

Maps  available  lor  laapedloo  an  the  ptuladeF 
phia  Village  HaH.  56  Mam  Street.  Philadelphia. 
New  York. 

Send  comments  to  the  Honorable  Wayne  L  Hunt¬ 
ress,  Mayor  of  VHtage  of  PbUadeiphia.  Jefferson 
County.  P.O.  Box  70,  Philadelphia.  New  York 
13673. 

§67.4  1  Amended] 

3.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

CityAown/country 

Source  of  ftooding 

Location 

#  Depth  in  feet  above 
ground  ’Elevalton  in  feet 
(NGVD) 

Existing 

Modified 

Arkansas . 

•1,051 

*1.054 

County. 

*1.054 

*1.054 

1  *1,120 

*1.120 

Approximately  1,800  feet  upstream  of  U.S. 

None 

*t!235 

Highway  65. 

*1,045 

*1.046 

ApproKimalely  1,700  feet  upstream  of  OW 

*1.068 

*1,070 

Stone  Road. 

Maps  are  available  for  review  at  the  Public  Woriis  Building.  303  Third  Averuie,.  Hamson.  Artiansas. 

Send  comments  to  The  Honorable  William  Gregg,  Mayor,  City  of  Harrison,  P.O.  Box  1715,  Harrisorr,  Arkansas  72601. 

California... . . . . .  Fontana  San  Bemarchno  West  Fontana  Channet .  Just  east  of  the  intersection  of  Orange  Way  ’  None  *1,242 

County  and  Oleander  Avenue. 
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State 

City/town/country 

Source  of  flooding 

Location 

#Depth  in  feet  above 
grourxl  ’Elevation  in  feet 
(NGVD) 

Existing 

Modified 

Approximately  200  feet  northeast  of  the  inter- 

None 

•1,232 

section  of  Qtrus  Avenue  and  the  Atchison 

Topeka  arxl  Santa  Fe  Railroad. 

At  the  intersection  of  Citrus  and  Merrill  Avenue .. 

None 

#1 

At  the  intersection  of  Randall  Avenue  arfd  Date 

Norre 

#2 

Street. 

At  the  intersection  of  Ceres  Avenue  and  Ole- 

None 

173 

ander  Avenue. 

Maps  are  available  for  review  at  the  City  of  Forrtana  Engineering  Services,  City  Halt,  6353  Sierra  Avenue,  Fontana,  California. 
Send  comments  to  the  Honorable  William  Kragness,  Mayor,  City  of  Fontana,  8353  Sierra  Avenue,  Fontana,  Califorrria  92335. 


Colorado . 

City  and  County  of 

Westerly  Creek . 

•5,314 

•5,314 

Denver.  . 

At  Beeler  Street . 

•5,321 

•5.319 

At  6th  Averxie . . . . . 

•5,325 

•5,324 

At  14th  Avenue . 

•5,335 

•5,331 

At  11th  Avenue . . . 

Norte 

•5,339 

Maps  are  available  for  review  at  Public  Works  Department,  City  and  County  of  Denver,  2460  West  26th  Averuie,  Suite  300C,  Denver,  Colorado. 
SoTKl  comments  to  The  Honorable  Wellington  E.  Webb,  Mayor,  City  of  Denver,  1437  Barmock  Street,  Denver,  Colorado  80201. 


Maps  are  available  for  inspection  at  the  Building  Inspector's  Office,  Village  Hall,  701  W.  Haven  Avenue,  New  Lenox,  Illinois. 

Send  comments  to  The  Honorable  John  Nowakowski,  Mayor,  Village  of  New  Lenox,  Village  Hall,  701  W.  Haven  Averxie,  New  Lenox.  Ittirrois  60451. 


Michigan.. 


Maps  are  available  for  inspection  at  the  Towrtship  Clerk's  Office.  Standish,  Michigan. 

Send  convnents  to  The  Honorable  Paul  LaClair,  Township  Supervisor,  Township  of  Standish,  2140  Palmer  Road,  Standish,  Michigan  40658. 


Missouri.. 


Cuivre  River.. 


At  Burlington  Northern  Railroad . 


Lincoln  Cour^ 

Unincorporated  Areas. 

Approximately  2.14  miles  upstream  of  State 
Route  47. 

Buchanan  Creek . 1  At  confluertce  with  Cuivre  River 

Approximately  1.05  miles  upstream  of  conftu- 
ence  with  Cuivre  River. 

Big  Creek . |  Approximately  3,950  feet  downstream  of 

County  Route  729. 

Approximately  1.13  mHe  upstream  of  County 
Route  J. 

Town  Branch . . . ....|  Approximately  897  feet  upstream  of  confluence 

with  Buchanan  Creek. 

Approximately  1.01  miles  upstream  of  State 
Route  47. 

Brushy  Fork  Creok . . . |  At  confluence  with  Bobs  Crook 

At  County  Route  691 

Bobs  Creok . . . |  At  Burlirtgton  Northern  Railroad 

At  State  Route  47 

Lost  Creek . |  At  Burtmgton  Northern  Railroad 

Approximately  3.8  miles  upstream  of  Burlington 
Northern  F^lroad. 

Sartdy  Creek . |  Approximately  50  feet  dowr^tream  of  Burling¬ 

ton  Northern  Railroad. 

Approximately  3.3  miles  upstream  of  the  corv- 
fkience  with  Little  Sandy  Creek. 

Maps  are  available  for  inspection  at  the  Lincoln  County  Surveyor's  Office,  201  Main  Street  Troy,  Missouri 

Send  comments  to  Mr.  Russell  Cox,  Presiding  Commissioner,  UrKoin  County  Commission,  201  Main  Street  Troy,  Missouri  63379. 


Now  Mexico.. 


Santa  Fe,  City  Santa  Fe 
County. 


Santa  Fe  River . 

Rob  Flowpath . 

Arroyo  Saiz . 

Arroyo  Mascaras . 


Approximately  200  feet  downstream  of  confiu- 
erKe  of  Arroyo  Mascaras. 

At  downstream  side  of  Delgado  Street . . 

At  confluence  with  Santa  Fe  River . 

At  divergence  from  Santa  Fe  River . 

Approximately  60  feet  upstream  of  confluerKe 
with  Santa  Fe  River. 

Approximately  360  feet  upstream  of  the  most 
upstream  crossing  of  Averxda  Primavera. 

At  confluerico  with  Santa  Fe  River . 

Approxirr»tely  80  feet  upstream  of  West  Ala¬ 
meda. 


Illinois . 

VHIage  of  New  Lenox, 

Wilt  County. 

None 

•659 

Drive. 

About  8,400  feet  upstream  of  Nelson  S^eet . 

Norte 

•691 

Towrtship  of  Standish, 

Sagirtaw  Bay . 

Along  shorelirte  from  4300  feet  north  of  Knick- 

•585 

•586 

Arenac  Courtty. 

erbocker  Road  to  Sagatoo  Road. 

Aktrtg  shoreline  from  Knickerbocker  Road  for 

•585 

•585 

4300  feet  rtorth. 

None 

•458 

None 

•478 

•469 

•471 

•471 

*472 

None 

•480 

Norte 

•515 

•473 

•472 

•476 

•477 

Norte 

•454 

Norte 

•498 

Norte 

*447 

Norte 

•535 

Norte 

•454 

None 

*518 

None 

*447 

None 

*582 

•6,883 

•6,884 

•7,033 

•7,032 

•6,940 

•6,938 

•7,014 

•7,017 

•7,035 

•7,034 

None 

•7,185 

•6,883 

•6,884 

•6,887 

•6,886 
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State 

City/town/country 

So«jrc0  of  flooding 

Locatkx* 

HiDepth  in  feet  above 
ground  ‘Elevation  in  feet 
(NGVDI 

1 _ 

Existing 

Modified 

Maps  are  avaiiabiB  for  inspectioA  aTliw  Santa  Fee  CMf  (Ml,  200  Uncofn  Avenue,  Santa  Fe.  New  Mexico. 

Send  comments  to  The  Hoaorabta  San*  Pick.  M^»  of  Off  ot  Santa  Fe;  Santa  Fe  County,  P.O.  Box  909^  Santa  Fe,  New  Mexico  87504. 


At  mouth . . . 

*3,102 

*3,102 

Wataaga  Coiint)^ 

Just  upstream  of  Flannery  Fork  Road . 

None 

*3,157 

*3,118 

*3,120 

*3,145 

*3,148 

Just  downstream  o(  Unnamed  Road,  about 

*3.164 

*3!,164 

T.435  feet  upstream  of  Clement  Sheet. 

At  mouth... . . . . 

*3,124 

*3,126 

About  30  feet  upstream  of  State  Road  105 

None 

•3,150 

crossing,  about  3,170  feet  upstream  of 

rrxxith. 

About  65  feet  upstream  of  State  Road  105 

None 

*3,156 

crossing,  about  3,170  feet  upstream  of 

mouth. 

About  1.16  miles  upstream  of  mouth . 

None 

*3,199 

Maps  are  avaUabtofOf  inspection  al  S»  Planning  Dapatfenant,  City  HaS  Boone;  Nofth  CacoUna. 

Serxf  comments  to  The  HofKMable  Vakna  Btanley,  Mayor,  Town,  of  Boone,  QtyHail;  P'A  Box  f92;  Boone,  North  Carolina  2S807. 


Ofeo . . . -  . . 

CtfeofVtoalefWfe, 
Franklin  and  Delaware 
Counkec. 

;  Spiin^Run . - . . 

( 

^  About  600  feet  dovwntream  of  Dempsey  Road... 

Just  downstream  of  Maxtown  Road ..  .  _ 

None- 

*828 

None 

*893 

About  1.22  miie&  downsheam  of  Central  Cot- 
toge  Road. 

Just  downstream  of  Central  College  Road . 

About  2',200  feet  downstream  of  West  Schiocfc 

*829 

*828 

'  AfemOreek . 

None 

•798 

*833 
'  *798 

Mape  are  available  for  ii 
Send  comments  to  The 

ispection  at  21  Soidh  State 
Honorable  John  Parimutta. 

Street.  Westerville,  (^uo. 

Mayor,  Cky  of  Westervilte,  21  So 

Road. 

About  1.48  miles  upstream  of  West  Main 
Street 

uth  State  Street.  Westerville,  Ohio  43081. 

None 

*814 

Fnr  Navea  Town 

Rutland  County. 

*317 

*318 

At  upstream  corporate  Imits . 

*371 

*370 

Maps  are  available  for  inspection  at  the  Fair  Haven  Towr*  Halt.  3  North  Pad(  Place,  Fair  Havers  Vermont. 

Sertd  commertts  to  Ms.  Pahicia  J,  PaoMtOw  Town  Martagar  of  Hawen,  Ruthland  County,  3  North  Park  Place,  Fair  Haven,  Vermont  05743. 


ICatalog  of  Federal  Domestic  Assistaiice  Na 
83.100,  “Flood  Insurance") 

Issued:  July  15, 1992. 

CJii.  “Bud”  Schauerte, 

Administrator,  Federal  Insurance 
Administraticm. 

[FR  Doc.  92-17396  Filed  7-23-92;  (M5  am) 
BttUMQ  CODE  67ia-«3-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highwvay  Traffic  Safety 
Administration 

49  CFR  Part  571 

iDocket  No.9»-3S;  Notice  1} 

R1»f2127-AE37 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
»id  Associated  Equipment 

AfiCNCY:  National  Highway  Traffic 
Safety  Administration  {NHTSA),  DOT. 
AcnoN:  Notice  of  Proposed  Rulemaking. 


SUMMAilv:  This  notice  grants  a  petition 
for  rulemaking  submitted  by  the  G.T.B.- 
Brussels  Working  Party,  and  proposes 
an  additional  type  of  standardized 
replaceable  light  source  to  be  used  in 
r^aceable  bulb  headlamp  systems  on 
motor  vehicles.  The  light  source,  which 
incorporates  a  single  filament,  would  be 
known  as  Type  Known  in  Europe 
as  T3fpe  H7,  the  bulb  has  already  been 
approved  by  Working  Party  (WP)  29  and 
will  soon  be  incorporated  info  ECE 
Regulation  No,  217.  The  bulb  is  said  to 
riiow  more  filament  luminance  and 
luminous  flux,  while  consuming  less 
electricity.  It  has  been  introduced  for 
new  headlamp  designs  with  free  shape 
reflectors. 

DATES:  The  comment  closing  date  for 
this  proposal  is  September  8, 1992.  Any 
request  for  aa  extension  of  time  in 
which  to  comment  must  be  received  not 
later  than  10  da3rs  before  that  date  (49 
CFR  553.19).  The  effective  date  of  tite 
amendment  wovdd  be  30  days  after 
publication  ol  the  Hnal  rule  in  the 
Federal  Register. 


ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number  of 
the  notice,  and  be  submitted  to:  Docket 
Section,  room  5109,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  Docket 
hours  are  from  9:30  a.m.  to  4  p.m., 
Monday  through  Friday, 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  O.  Hardie,  Office  of 
Rulemaking.  NHTSA.  202-366-6987. 
SUPPLEMENTARY  INFORMATION:  The 
National  Highway  Traffic  Safety 
Administration  has  received  a  petition 
from  the  C.T.B. -Brussels  Working  Party 
for  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  to 
permit  the  use  of  a  new  single  filament 
halogen  headlamp  bulb  in  replaceable 
bulb  headlamp  systems.  According  to 
the  petitioner,  the  new  bulb,  known  in 
Europe  as  H7,  provides  improved 
headlighting  performance.  Type  H7  has 
already  been  approved  by  WP  29,  will 
soon  be  incorporated  into  ECE 
Regulation  No.  37,  and,  if  allowed  in  the 
United  States,  would  contribute  to  the 
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international  harmonization  of 
standards. 

According  to  the  petitioner,  the  bulb 
shows  more  filament  luminance  and 
more  luminous  flux  while  consuming 
less  electricity.  It  is  intended  for  use  in 
low  proHle  lamps,  and  the  tighter 
tolerances  for  filament  location  will 
ensure  performance  equivalent  to  light 
sources  with  looser  tolerances  used  in 
higher  proHle  lamps.  The  bulb  has  a 
black  cap  and  a  glass  tubing  which  is 
free  of  distortion.  The  filament  supports 
are  designed  and  placed  to  minimize 
inadvertent  reflection  on  the  tube  and 
leadwires  which  may  otherwise  result  in 
glare. 

The  petitioner  also  states  that  the  new 
bulb  has  been  introduced  particularly 
for  new  headlamps  with  free  shape 
reflectors.  These  headlamps  have 
special  computer  designed  reflectors 
with  which  the  required  beam  pattern 
can  be  produced  nearly  without  the 
support  of  a  lens.  This  requires  tighter 
position  tolerances  of  the  bulb  filament. 
Type  H7  was  designed  in  response  to 
the  need  for  smaller,  shaped  headlamps. 
It  has  a  base  designed  entirely  of  metal 
which  withstands  heat  build-up  without 
outgassing  of  agents  of  the  lamp  base,  or 
from  silicon  oils  of  the  O-ring. 

NHTSA  has  reviewed  the  petition  and 
has  concluded  that  there  is  a  reasonable 
possibility  that  the  amendment 
requested  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Accordingly,  it  has  granted  the  petition, 
and  is  implementing  the  grant  through 
this  notice  of  proposed  rulemaking.  This 
rulemaking  action  is  consistent  with  the 
agency's  relaxation  of  design 
restrictions  on  light  sources  for 
headlamps  in  an  effort  to  make 
Standard  No.  108  more  performance- 
oriented. 

NHTSA  notes  that  there  is  a  pending 
rulemaking  action  which,  if  carried 
forward  to  a  final  rule,  would  obviate 
the  need  for  the  amendment  requested 
by  the  petitioner.  Under  proposed  part 
564,  Replaceable  Light  Source 
Dimensional  Information,  the 
information  presented  in  the  G.T.B. 
petition  v.ould  be  placed  in  an 
informational  docket,  and  that  act 
would  be  sufficient  to  permit  use  of  the 
H7  in  a  headlamp  with  no  amendment  of 
Standard  No.  108  required.  Thus,  if  part 
564  should  be  adopted  before  the 
issuance  of  a  final  rule  permitting  use  of 
the  H7  light  source,  the  final  action 
taken  by  the  agency  with  respect  to  its 
proposal  to  allow  Type  H7  may  be  a 
simple  announcement  in  the  Federal 
Register  that  the  relevant  information 
has  been  placed  in  the  part  565  Docket. 

However,  it  is  unclear  from  the 
petition  whether  the  light  source  is  a 


Type  H7  designed  for  use  in  the  United 
States,  or  the  Type  H7  approved  in 
Europe  by  WP29  to  the  incorporated, 
with  U.S.  voltage,  in  ECE  Regulation  No. 
37.  NHTSA  has  asked  the  petitioner  for 
a  clarification,  because  if  the  WP29- 
approved  light  source  differs  from  the 
one  set  forth  in  the  petition,  the 
differences  must  be  understood  before  a 
final  rule  is  adopted. 

With  respect  to  Type  H7,  the  light 
source  would  be  known  as  Type  HB8  in 
the  nomenclature  of  Standard  No.  108, 
indicating  that  it  is  the  sixth  type  of 
replaceable  light  source  permitted  by 
the  standard.  S7.6  would  be  amended  by 
adding  language  appropriate  for  the  HB6 
specifications,  which  would  be  set  forth 
in  a  revised  Figure  26.  In  addition  to 
containing  specifications  for  HB6,  the 
proposed  revised  Figure  26  deletes  data 
that  NHTSA  regards  as  redundant  and 
that  might  have  contributed  to  some 
confusion  regarding  the  interpretation  of 
the  Figure.  At  least  one  manufacturer, 
Valeo  Eclairage  Signalization  of  France, 
has  found  the  present  Figure  confusing. 

Effective  Date 

The  effective  date  of  the  final  rule 
would  be  30  days  after  its  publication  in 
the  Federal  Register.  There  is  good 
cause  for  this  early  effective  date  since 
as  the  amendment  is  permissive  in 
nature,  and  relieves  a  restriction. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
“Federal  Regulation",  or  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures. 
Because  the  H7  is  currently  in  the 
approval  process  in  Europe,  NHTSA 
does  not  know  the  probable  cost  of  the 
HB6.  However,  it  should  be  comparable 
to  the  HB2  light  source,  which  is  based 
upon  another  European  type,  the  H4. 

The  proposed  rule  is  permissive  in 
nature.  Thus,  the  effects  of  the  proposed 
rule  are  so  minimal  that  preparation  of 
full  regulatory  evaluation  is  not 
necessary. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  proposed  rule  in  relation 
to  the  Regulatory  Flexibility  Act.  I 
certify  that  this  proposed  rule  would  not 
have  a  significant  effect  upon  a 
substantial  number  of  small  entities. 
Lamp  and  vehicle  manufacturers  are 
generally  not  small  businesses  within 


the  meaning  of  the  Regulatory  Flexibility 
Act.  Further,  small  organizations  and 
governmental  jurisdictions  will  not  be 
significantly  affected  as  the  price  of  new 
vehicles,  if  equipped  with  headlamps 
containing  H^  light  sources,  should  not 
be  more  than  minimally  impacted. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  proposed 
rule  for  purposes  of  the  National 
Environmental  Policy  Act.  The  rule  will 
not  have  a  significant  effect  upon  the 
environment  as  there  should  be  no 
increase  in  materials  required  by  the 
manufacture  of  a  lamp  containing  an 
HB6  light  source. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  “Federalism".  It  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  57WAMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407 
delegations  of  authority  at  49  CFR  1.50. 

S  571.108  [Amended] 

2.  Section  571.108  would  be  amended 
as  follows: 

(a)  Paragraphs  S7.7(f).  (g).  (h).  (i),  (j), 
and  (k),  would  be  redesignated  S7.7(g), 
(h),  (I),  (j),  (k),  and  1  respectively. 

(b)  New  paragraph  S7.7(f)  would  be 
added  to  read: 

S7.6(f)  A  Type  HB6  light  source  shall 
be  designed  to  conform  to  the 
dimensions  specified  in  Figure  27.  Its 
maximum  power  shall  be  55.6  watts  and 
its  luminous  flux  shall  be  1350  — 12% 

lumen. 

(c)  Figure  8,  Bulb  Deflection  Test, 
would  be  amended  by  adding  “HB6" 
under  the  column  headed  “Standardized 
Replaceable  Light  Source  Type”,  and  by 
adding  “  “27.05  -f /— 0.20  mm  (1.06  +/ 
—0.008  in)"  under  the  column  headed 
“dimension  'A' ". 
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(d)  Figure  26.  Table  of  Photometric  Requirements,  would  be  revised  as  follows: 


Figure  26.— Table  of  Photometric  Requirements 


[1.  Four-Headlamp  Systems  (4);  2.  Two-Headlamp  Systems  (2)] 


Light  source  type 

HB1 

HB2 

HB3 

HB4 

HB5 

HB6 

HB1 . . 

HB2 . . . 

Table  1  SAE  J579 
DEC84  (4.  2). 

Fig.  15  (4) . 

Fig.  17  (2) . 

Fig.  15  (4). . 

Fig.  15  (4) . 

Fig  17  (2) . 

Fig.  15  (4) . 

Fig.  15  (4) . 

Fig.  17  (2) . 

Fig.  15  (4) . - . 

Table  1  SAE  J579 
DEC84  (4.2). 

Fig.  15  (4) . . . 

Fig.  15(4) 

Fig.  17  (2) 

Fig.  15  (4) 

Fig.  17  (2) 

Fig.  15  (4) 

Fig.  17  (2) 

Fig.  15  (4) 

Fig.  17  (2) 

Fig.  15  (4) 

Fig.  17  (2) 

Fig.  15  (4) 

Fig.  17  (2) 

HB3 . . . 

Fig.  17  (2) . 

Fig.  17  (2) . 

Fig.  15  (4) . 

Fig.  17  (2j . . . 

Fig.  15  (4) . 

Fig.  17  (2) . . 

Fig.  15  (4) . 

HB4 . 

Fig.  17  (2) . 

Fig.  17  (2) . - . 

Fig.  15  (4) . 

Fig.  17  (2) . . . 

Fig.  15  (4) . 

HB5 . . . 

Fig.  17  (2) . 

Fig.  17  (2) . 

Table  1  SAE  J579 

DEC84  (4.  2). 

HB6 . . . 

(e)  Figure  27,  Specification  for  the  HB6 
Replaceable  Bulb,  would  be  added  as 
follows: 

BUiJMG  CODE  M10-5S-M 
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FIGURES  27-1  TO  27-6 
TYPE  HB6  REPLACEABLE  LIGHT  SOURCE 
DIMENSIONAL  SPECIFICATIONS 


The  drawings  are  intended  only  to  indicate  the  essential  dimensions  of  the  light  source 

Dimensions  in  millimeters 


View  from 


View  from 


Figure  27-2 

Maximum  bulb  envelope  2/ 


Reference  plane 


Figure  27-4 

Distortion  free  area  £/  and  black  top  2/ 


Reference  plane 


Figure  27-3 

Definition  of  reference  axis  2/ 


Figure  27-5 
Metal  free  cone  2/ 

First  filament  turn 


Figure  27-6 
Bulb  eccentricity  2/ 
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FIGURE  27-7 

TYPE  HB6  REPLACEABLE  LIGHT  SOURCE 
DIMENSIONAL  SPECIFICATIONS  AND  NOTES 


Figure  27-7 

Dimensional  specifications 


Dimensions  in  mm 


e 

2/ 

25.0 

S./ 

f 

11 

4.1 

4/ 

g 

1/ 

0.5 

min 

1/ 

40  • 

min 

1/ 

50  • 

min 

^”3 

1/ 

30  • 

min 

Base  PX26d  in  accordance  with  Figures  27-9  and  27-10 

^  1/  reference  plane  ia  defined  by  the  points  on  the  surface*  of  the 

holder  on  which  the  three  supporting  bosses  of  the  base  ring  will  rest. 

2/  The  reference  axis  is  perpendicular  to  the  reference  plane  and  crosses 
the  intersection  of  the  tvo  perpendiculars  a*  indicated  in  Figure  27-3. 

2/  Glass  capsule  and  supports  shall  not  exceed  the  envelope  as  indicated  in 
Figure  27-2.  The  envelope  is  concentric  to  the  reference  axis. 

±/  Class  bulb  shall  be  optically  distortion  free  within  the  angle*  and 
/2.  This  requirement  applies  to  the  whole  bulb  circumference  within  the 
angles  ^ 1  and  ^  2 . 

2/  The  obscuration  shall  extend  at  least  to  angle  /3  and  shall  extend  at 
least  to  the  cylindrical  part  of  the  bulb  on  the  whole  bulb  top 
circumference . 

§J  The  internal  design  of  the  light  source  shall  be  such  that  stray  light 
images  and  reflections  are  only  located  above  the  filament  itself  seen 
from  the  horizontal  direction.  (View  as  indicated  in  Figure  27-1).  No 
metal  parts  other  than  filament  turns  shall  be  located  in  the  shaded 
area  as  seen  in  Figure  27-5. 

2/  The  end  of  the  filaments  are  defined  as  the  points  where,  when  the 

viewing  direction  is  direction  (X)  as  shown  in  Figure  27-1,  the  projection 
of  the  outside  of  the  end  turns  crosses  the  filament  axis. 

6/  The  filament  position  shall  be  checked  by  means  of  a  "Box  System”. 

Figure  27-8. 

2/  Offset  of  filament  in  relation  to  bulb  axis  measured  in  two  planes 

parallel  to  the  reference  plane  where  the  projection  of  the  outside  of 
the  end  turns  nearest  to  or  furthest  from  the  reference  plane  crosses 
the  filament  axis. 

iS./  Note  concerning  the  filament  diameter. 

-  No  actual  diameter  restrictions  apply  but  the  objective  for  future 
developments  is  to  have  d  max.  >  1.3  mm. 
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FIGURE  27-8 

TYPE  HB6  REPLACEABLE  LIGHT  SOURCE 
SCREEN  PROJECTION  REQUIREMENTS 


d  =  diameter  of  filament 

The  ends  of  the  filament  as  defined  in  Figure  27-7,  foot-note  2/r  must  lie 
between  the  lines  Z1  and  Z2  and  between  lines  Z3  and  Z4. 

The  filament  position  is  checked  solely  in  directions  (l)  and  as  shown  in 
Figure  27-1. 


The  filament  must  lie  entirely  within  the  limits  shown. 
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FIGURE  27-9 

TYPE  HB6  REPLACEABLE  LIGHT  SOURCE 
BASE  PX26d  -  DRAWINGS 


These  drawings  are  not  mandatory.  Their  soie  purpose  is  to  show  which  dimensions  must  be  verified. 
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Figure  27-10— Type  HB6  Replaceable 
Light  Source  Base  PX26d— Dimen¬ 
sions 

[Dimensions  in  millimetersl 


Dimension  Min.  Max. 


A,  (3) .  17.8  18 

A,  (4) .  20 

D(5) .  Norn.  11.5 

E* .  1  — 

H* . . !  —  2 

K .  7.9  8.0 

M .  25.9  26.0 

0 .  33.8  34.0 

Q .  13.2  13.7 

T .  0.6  0.8 

U  (2) .  2.4 


Figure  27-10— Type  HB6  Replaceable 
Light  Source  Base  PX26d— Dimen¬ 
sions— Continued 


[Dimensions  in  millimeters] 


Dimension 

Min. 

Max. 

V . 

6 

_ 

W  (6) . 

2 

X . 

8 

— 

Y . 

— 

16 

ri . 

(7) 

ri . 

— 

0.3 

r3  (6) . 

. . 

— 

0.4 

a . 

— 

3“ 

/3  (2) . 

45“ 

7* . 

29“ 

31“ 

‘These  dimensions  are  solely  for  base  design  and 
are  not  to  be  gauged  on  finished  light  source. 


(1)  For  conrrector  tab,  see  Figure  27-11. 

(2)  In  these  areas  breaking-throughs  or  recesses 
are  allowed. 

(3)  The  means  of  securing  the  light  source  in  the 
holder  shall  be  such  that  no  forces  in  the  direction 
of  the  reference  axis  are  exerted  within  this  zone. 

(4)  This  dimerrsion  delineates  the  demarcation 
between  the  space  which  may  be  occupied  by  parts 
of  the  light  source  and  the  space  which  may  be 
occupied  by  parts  of  the  holder/reflector. 

(5)  To  be  checked  by  means  of  the  gauge  shown 
on  sheet .  .  .  (u.c.) 

(6)  This  dimension  indicates  the  minimum  height 
over  which  the  ring  shall  be  cylindrical,  with  the 
exception  of  the  areas  of  transition  from  the  three 
supporting  lugs  to  cylinder  M,  where  radius  r3  ap¬ 
plies. 

(7)  The  radius  r1  shall  be  egual  to  or  smaller  than 
dirnension  T. 

(8)  The  positions  of  the  contact  tabs  shall  not 
deviate  from  the  position  shown  by  more  than  ±20“. 
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FIGURE  27-11 

TYPE  HB6  REPLACEABLE  LIGHT  SOURCE 
BASE  PX26d  -  CONTACT  TAB 


1)  Bevel  A  X  45*  need  not  be  a  straight  line  but  shall  not  be  a  concave 
cuxrve  if  it  is  within  the  confines  shown;  it  may  be  a  radius  of  A. 

2)  This  dimension  is  controlled  by  base  dimensions  X  and  Y.  (Figure  27-9) 
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Figure  27-13— Type  HB6  Replaceable 
Light  Source  Holder  PX26— Dimen¬ 
sions  AND  Notes 

[Dimensions  in  millimetres] 


Dimerrsion 


Min.  Max. 


A1  (6) _ 18.5 

A2  (4) _  20 


Holder  A: 

G .  3.6 

H  (5) .  5  . 

K . - .  8.1  8.2 

M  (3) . . .  26.4  26.6 

O . . - .  35  . 

Q .  13.8  14.0 

Z . - .  4.0  . . 

r1 .  0.45  1.0 

r2 . . .  0.4  0.6 

6  (3) . . .  69.30°  70.30‘ 


Approx.  30* 


Holder  B: 

G .  36 

H  (5) .  5  . 

K .  8.1  8.2 

M . . .  26.02  26.12 

0 .  35  . 

Q .  13.8  14.0 

Z . . .  4.0  . 

r1 .  0.45  1.0 

r2 .  0.4  0.6 


Approx.  30° 


(1)  The  light  source  shall  be  inserted  in  the  direc¬ 
tion  of  the  arrow  (axial  direction),  bulb  first.  The 
force  exerted  when  the  light  source  is  in  position 
Shall  be  not  less  than  15  N  and  not  be  greater  than 
30  N  (under  consideration).  Note  for  holder  A  only: 
This  force  shall  preferably  be  applied  later  than  the 
force  mentioned  in  note  2.  Hi  order  to  be  sure  that 
the  light  source  is  pushed  against  the  resting  area 
for  the  ring  of  the  base.  (See  note  3). 

(2)  Holder  A  only.  The  light  source  shall  be 
pushed  in  the  direction  of  the  arrow  (radial  direction). 
The  force  exerted  when  the  light  source  is  in  posi¬ 
tion  shall  be  not  less  than  2  N  and  not  be  greater 
than  10  N  (under  consideration). 

(3)  Holder  A  only.  Supporting  area  for  the  base 
nng,  defined  by  angle  6  and  radius  M/2. 

(4)  This  dimension  delineates  the  demarcation 
between  the  space  which  may  be  occupied  by  parts 
of  the  light  source  and  the  space  which  may  be 
occupied  by  parts  of  tne  holder/reflector. 

(5)  Supporting  areas  for  the  supporting  bosses  of 
the  base,  situated  at  the  reference  plane. 

(6)  The  means  of  securing  the  light  source  in  the 
holder  shall  be  such  that  the  force  in  the  d^ection  of 
the  reference  axis  of  the  light  source  are  exerted 
within  this  zone.  The  holder  shall  be  so  designed 
that  the  means  of  retention  can  only  be  so  designed 
that  the  means  of  retention  can  only  be  applied 
when  the  light  source  is  in  the  correct  position.  The 
means  of  retention  shall  make  contact  with  the  base 
nng. 

Issued  on:  July  17, 1992. 

Frederick  H.  Gnibbe, 

Deputy  Administrator. 

[FR  Doc.  92-17329  Filed  7-23-92;  8:45  am] 
BILLING  CODE  491(l-59-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Parts  611  and  685 

[Docket  No.  920776-21761 

RIN  0648-AE36 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  issues  this  proposed  rule  to 
implement  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  The  actions  proposed  by  this  rule 
are  intended  to  make  the  FMP  and  its 
implementing  regulations  consistent 
with  amendments  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  1990 
amendments  to  the  Magnuson  Act 
established  exclusive  U.S.  jurisdiction 
over  fisheries  for  tuna  within  the 
exclusive  economic  zone  (EEZ). 
Amendment  6  provides  that  tunas  and 
related  species  will  be  included  in  the 
fishery  management  unit  for  the  FMP. 
Amendment  6  also  closes,  to  foreign 
vessels  fishing  for  pelagic  species,  areas 
of  the  EEZ  that  are  now  closed  to 
domestic  longline  vessels  to  prevent 
gear  conflicts  and  incidental  take  of 
protected  species.  The  amendment  also 
applies  some  of  the  general  foreign 
fishing  regulations,  which  now  apply  to 
foreign  longline  vessels,  to  foreign 
baitboat  and  purse  seine  vessels. 

DATES:  Written  comments  must  be 
received  by  September  4, 1992. 
ADDRESSES:  Copies  of  Amendment  6, 
which  incorporates  an  environmental 
assessment  and  regulatory  impact 
review,  may  be  obtained  from,  and 
comments  should  be  addressed  to:  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  St.,  suite  1405, 
Honolulu,  HI  96813:  or  Gary  Matlock. 
Acting  Director,  Southwest  Region, 
NMFS,  501  W.  Ocean  Blvd.,  suite  4200, 
Long  Beach.  CA  90802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Western  Pacific 
Fishery  Management  Council,  at  (808) 
523-1368;  Svein  Fougner,  NMFS,  at  (310) 
980-4034;  or  Alvin  Z.  Katekaru,  NMFS, 
at  (808)  955-8831. 

SUPPLEMENTARY  INFORMATION:  The 

Western  Pacific  Fishery  Management 
Council  (Council)  functions  under 


authority  of  the  Magnuson  Act.  Until 
recently,  section  102  of  the  Magnuson 
Act  excluded  tuna  from  the  exclusive 
management  authority  of  the  United 
States.  The  1990  amendments  to  the 
Magnuson  Act  provided  for  the 
inclusion  of  tunas,  beginning  January  1, 
1992.  In  the  Pacific,  tuna  fisheries  are  to 
be  managed  under  fishery  management 
plans  of  the  Regional  Fishery 
Management  Councils.  The  Council 
prepared  the  FMP  for  fisheries  that  take 
pelagic  species  other  than  tunas  (i.e., 
swordfish,  marlins,  other  billfishes, 
mahimahi,  wahoo,  and  oceanic  sharks) 
in  1986,  and  regulations  were 
implemented  in  1987  (52  FR  5987, 
February  17, 1987). 

Amendment  6  proposes  to  redefine 
the  Pacific  pelagic  species  management 
unit  by  listing  genera  of  tunas,  billfishes 
and  associated  species,  and  families  of 
oceanic  sharks  in  the  management  unit, 
rather  than  listing  each  individual 
species.  In  the  Western  Pacific  region, 
many  tunas  and  related  species  are 
taken  in  the  pelagic  fisheries.  Listing 
every  species  to  be  included  in  the 
management  unit  of  the  FMP  invites 
potential  enforcement  problems  because 
of  the  large  niunber  of  species  caught 
throughout  the  Council’s  area  of 
authority,  and  the  possibility  that 
species  not  commonly  caught  at  this 
time  will  be  caught  in  the  future.  The 
Council  proposes  to  include  all  species 
in  several  genera,  and  would  exercise 
management  as  authorized  by  the 
Magnuson  Act.  The  tunas  and  related 
species  to  be  added  to  the  FMP 
management  unit  include  the  genera  that 
contain  these  species;  Allotbunnus 
fallai,  Auxis  rochei,  A.  thazard, 
Euthynnus  affinis,  E.  lineatus, 
Gymnosarda  unicolor,  Katsuwonus 
pelamis.  Scomber  japonicus,  Thunnus 
albacares,  T.  alalunga,  T.  obesus,  and  T. 
thynnus.  Each  genus  contains  species 
that  are  caught  by  operators  of  vessels 
that  fish  in  or  otherwise  use  waters 
within  the  Council’s  area  of  authority. 
Similarly,  the  management  unit  will 
include  genera  of  other  species  in  the 
management  unit  (e.g.,  marlins, 
swordfish,  mahimahi).  The  use  of  genus 
names  will  obviate  the  need  for  changes 
in  the  FMP  if  changes  occur  in  the  mix  of 
species  taken  in  the  areas  covered  by 
the  FMP,  or  as  taxonomic  changes  arise. 

The  FMP  currently  prohibits  foreign 
longline  vessels  from  fishing  within  12 
nautical  miles  (nm)  of  Guam  and  the 
Hawaiian  Islands.  Areas  up  to  150  nm 
for  Guam  and  the  main  Hawaiian 
Islands  and  up  to  100  nm  from  the 
Northwestern  Hawaiian  Islands  (NWHI) 
may  be  closed  to  foreign  longline 
vessels  if  the  Director,  Southwest 
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Region.  NMFS  (Regional  Director) 
determines  that  fishing  by  foreign 
vessels  is  causing:  (1)  Adverse  impacts 
on  domestic  fishery  performance.  (2) 
excessive  waste  of  catch,  (3)  excessive 
enforcement  costs,  or  (4)  adverse  effects 
on  stocks. 

The  FMP  currently  requires  operators 
of  foreign  longline  vessels  to  obtain 
permits  before  they  can  fish  in  the  EEZ. 
These  vessels  are  required  to  submit 
vessel  activity  reports,  maintain  timely 
and  accurate  records,  and  have  a  U.S. 
observer  on  board  when  fishing  in  the 
EEZ.  These  requirements  are  set  out  in 
§§  611.4,  611.8,  and  611.9,  respectively. 
Amendment  6  would  apply  these  same 
requirements  to  operators  of  foreign 
pole-and-line  (baitboat)  and  purse  seine 
vessels.  These  gear  types  were  not  in 
the  fishery  management  unit  under  the 
FMP  becau.se  they  caught  almost 
exclusively  tuna,  which  w^ere  excluded 
from  U.S.  management  authority.  The 
incidental  catch  of  non-tuna  species  was 
negligible,  so  the  United  States  could 
not  assert  jurisdiction  over  vessels  using 
this  gear  in  the  EEZ.  With  the 
amendments  to  the  Magnuson  Act.  that 
exclusion  no  longer  applies,  and  all 
foreign  tuna  fishing  vessels  are  subject 
to  regulation  if  they  fish  in  the  EEZ. 

Domestic  longline  vessels  currently 
are  prohibited  from  fishing  in  certain 
areas  of  the  EEZ  around  Guam  and 
Hawaii  to  prevent  conflicts  between 
operators  of  longline  vessels,  troll  and 
handline  vessels,  and  to  prevent  the 
Incidental  take  of  protected  species  (e.g., 
Hawaiian  monk  seals).  To  ensure  that 
these  objectives  are  achieved  under  this 
proposed  rule,  the  areas  closed  to  U.S. 
longline  fishing  vessels  would  be  closed 
to  foreign  fishing  vessels  as  well.  This 
closure  also  may  reduce  the  possibility 
of  localized  overfishing  and  the 
potential  loss  of  harvesting  ability  for 
domestic  recreational  and  commercial 
fisheries.  However,  no  permits  would  be 
issued  for  foreign  longline  vessels  to  fish 
in  the  EEZ  around  Hawaii  until  at  least 
April  1994  (see  below). 

Domestic  longliners  currently  are ' 
required  to  notify  NMFS  when  transiting 
the  NWHI  protected  species  zone.  The 
proposed  regulations  would  also  require 
operators  of  foreign  longline  vessels  to 
notify  NMFS  when  they  intend  to  transit 
the  NWHI  protected  species  zone.  The 
transit  notification  burden  is  expected  to 
be  minor. 

The  FMP  contains  a  moratorium,  until 
April  1994,  on  the  issuance  of  new 
permits  for  domestic  longliners 
authorized  to  fish  around  Hawaii.  The 
moratorium  requires  a  domestic  longline 
vessel  to  hold  a  limited  entry  permit  to 
fish  for  management  unit  species,  or  to 
possess  management  unit  species  caught 


by  that  vessel,  in  the  EEZ  and  State 
waters  around  Hawaii.  Under  the 
Magnuson  Act,  domestic  interests  are 
given  priority  over  foreign  interests,  and 
it  would  be  inconsistent  to  issue  permits 
allowing  foreign  longline  vessels  to  fish 
in  the  EEZ  when  new  domestic  fishing 
effort  is  being  prevented.  Therefore. 
Amendment  6  would  prohibit  foreign 
longline  fishing  in  the  EEZ  around 
Hawaii  white  the  moratorium  is  in 
effect. 

The  proposed  rule  would  continue  to 
prohibit  foreign  longliners  operating  in 
the  “non-retention  zone”  around  the 
main  Hawaiian  Islands  from  (1) 
retaining  billfish,  oceanic  sharks, 
wahoo,  or  mahimahi;  and  (2)  removing 
billfish  or  oceanic  sharks  from  the 
water.  The  non-retention  zone  would 
continue  to  extend  seaward  to  100  nm 
from  the  islands,  but  because  the 
shoreward  boundaries  of  the  zone  are 
contiguous  with  the  closed  areas,  the 
zone  would  be  narrowed  to  the  extent 
that  the  closed  areas  are  expanded.  The 
non-retention  zone  around  Guam,  which 
extends  to  50  nm  from  the  island,  would 
be  abolished  because  it  would  be 
subsumed  by  the  proposed  expansion  of 
the  closed  area.  The  regulations 
governing  fishing  in  the  non-retention 
zone  would  not  restrict  longlining  for  the 
newly  included  genera  of  tuna  and 
related  species.  Amendment  6  does  not 
propose  to  subject  foreign  purse  seiners 
and  baitboats  to  the  existing  non- 
retention  zone  for  foreign  longliners 
because  the  incidental  catch  of 
associated  species  by  these  gear  types  is 
small. 

No  new  management  measures  would 
be  imposed  on  domestic  longliners  or 
other  domestic  gears  (e.g.,  purse  seine, 
baitboat,  troll,  handline),  so  there  would 
be  no  impacts  on  domestic  fishermen. 

The  FMP  currently  contains 
specifications  of  domestic  annual 
harvest  (DAH)  and  total  allowable  level 
of  foreign  fishing  (TALFF)  in  non- 
numeric  terms.  They  are  specified  to  be 
the  amounts  of  pelagic  non-tuna  that 
can  be  harvested  and  retained  in 
accordance  with  the  conservation  and 
management  measures  in  the  FMP. 
Amendment  6  proposes  that  DAFI  and 
TALFF  for  tuna  and  related  species  be 
specified  in  the  same  non-numeric 
manner.  There  is  no  basis  for  setting 
numerical  limits  on  effort  or  catch  in  the 
EEZ  at  this  time  for  either  domestic  or 
foreign  vessels. 

In  summary,  under  Amendment  6, 
tunas  and  related  species  would  be 
included  in  the  FMP,  providing  clear 
authority  for  the  Council  and  NMFS  to 
manage  all  pelagic  fishing  activities  in 
the  region.  The  definition  of  overfishing 
for  tunas  would  guide  the  selection  of 


conservation  and  management  measures 
to  promote  the  long-term  viability  of  the 
management  unit  stocks.  Because  of  the 
large  (perhaps  Pacific-wide)  population 
boundaries  of  most  of  the  Pacific  pelagic 
management  unit  species  (including  the 
main  tuna  species),  preventing  the 
overfishing  of  entire  stocks,  including 
those  within  the  EEZ,  may  Require 
regional  or  international  management. 
There  is  little  information  on  the  status 
of  minor  species,  but  including  them  in 
the  management  unit  would  allow  the 
Council  and  NMFS  to  collect  data  and 
analyze  the  impacts  of  fishing  on  their 
populations. 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  the 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  6  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  In  making  that  determination,  the 
Secretary  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
amendment  that  discusses  the  impact  on 
the  environment  as  a  result  of  this  rule. 

A  copy  of  the  EA  is  available  from  the 
Council  (see  “addresses”). 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  proposed  rule  is  not  a  “major  rule” 
requiring  a  regulatory  Impact  analysis 
under  Executive  Order  12291.  The  rule 
would  have  no  impacts  on  domestic 
fishing  vessels,  as  no  new  regulations 
are  proposed  to  limit  their  activities.  The 
regulations  affecting  foreign  vessels 
would  have  slight  or  no  impacts, 
depending  on  the  amount  of  foreign 
fishing  that  results.  There  has  been  little 
legal  foreign  fishing  for  tuna  or  other 
pelagics  in  the  EEZ  since  enactment  of 
the  Magnuson  Act,  and  little  or  no 
foreign  fishing  is  expected  as  a  result  of 
this  amendment.  The  Council 
incorporated  a  regulatory  impact  review 
in  Amendment  6,  which  may  be 
obtained  from  the  Council  (see 
“ADDRESSES"). 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulations  would  apply  to 
domestic  interests.  Little  or  no  foreign 
fishing  is  expected  as  a  result  of  these 
regulations,  thus,  there  will  be  little 
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impact  on  foreign  firms.  Therefore,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  proposed  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291 
under  section  8(a)(2)  of  that  order. 
Deadlines  imposed  under  the  Magnuson 
Act,  as  amended,  require  the  Secretary 
to  publish  this  proposed  rule  15  days 
after  its  receipt.  The  proposed  rule  is 
being  reported  to  the  Director,  Office  of 
Management  and  Budget  (OMB),  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  order. 

This  rule  contains  a  collection-of- 
information  requirement  (transit 
notification  in  the  protected  species 
zone  for  foreign  longline  vessels)  subject 
to  the  Paperwork  Reduction  Act.  A 
request  for  approval  of  this  collection- 
of-information  has  been  submitted  to 
OMB.  Operators  of  foreign  vessels 
would  be  required  to  notify  the  NMFS 
Enforcement  Office  immediately  upon 
entering  the  exiting  the  NWHI  closed 
area  (protected  species  zone).  The 
public  reporting  burden  for  individual 
operators  is  estimated  to  be  less  than  5 
minutes  for  the  pre-transit  notification 
and  5  minutes  for  the  post-transit 
notification.  The  total  burden  is 
expected  to  be  minor  because  most 
foreign  vessels  do  not  presently  pass 
through  the  protected  species  zone.  In 
addition,  all  operators  of  foreign  vessels 
that  fish  for  tuna  and  related  species  in 
the  EEZ  would  be  required  to  record  and 
submit  data  on  their  catch  and  effort  in 
the  EEZ.  This  total  burden  is  also 
expected  to  be  light  because  few,  if  any, 
vessels  are  expected  to  fish  in  the  EEZ. 
The  estimated  burden  per  vessel  is  5 
minutes  per  day  for  the  operator  to  copy 
this  information  onto  the  U.S.  log.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
NMFS  (see  ADDRESSES”)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503  (Attn. 
NOAA  Desk  Officer). 

The  Council  has  determined  that  this 
proposed  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  programs 
of  American  Samoa,  Guam,  and  Hawaii. 
This  determination  was  submitted  to  the 
respective  island  government  agencies 
with  coastal  zone  management 
responsibilities  for  review.  All  of  the 
agencies  have  concurred  with  this 
determination. 

The  Council  assessed  the  potential 
impacts  of  the  proposed  rule  on 
endangered  and  threatened  species  and 
their  habitat  and  concluded  that  the 


proposed  rule  is  not  likely  to  adversely 
affect  any  endangered  or  threatened 
species,  nor  will  it  adversely  affect  any 
critical  habitat  of  any  listed  species.  On 
May  22, 1992,  NMFS  concurred  with  this 
conclusion  and  has  determined  that  no 
further  consultations  are  necessary 
under  the  Endangered  Species  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects 
50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  685 

American  Samoa,  Fisheries,  Fishing, 
Guam,  Hawaiian  Natives,  Northern 
Mariana  Islands. 

Dated:  july  17. 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  chapter  VI  of  title  50  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  16  U.S.C. 
971  et  seq.,  22  U.S.C.  1971  et  seq.,  and  16 
U.S.C.  1361  et  seq. 

2.  In  §  611.2,  the  definition  of  "highly 
migratory  species”  is  removed  and  the 
definition  of  “fish  (when  used  as  a 
noun)”  is  revised  to  read  as  follows: 

§611.2  Definitions. 

*  *  «  ♦  * 

Fish  (when  used  as  a  noun)  means 
finfish,  mollusks,  crustaceans,  and  all 
other  forms  of  marine  animal  and  plant 
life  other  than  marine  mammals  and 
birds. 


Appendix  A  to  Subpart  A — [Amended] 

3.  In  Table  1  to  appendix  A  of  subpart 
A  of  part  611,  the  entry  in  the  first 
column  for  “Director,  Southwest  Region, 
National  Marine  Fisheries  Service”  is 
revised  to  read  “Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  NOAA,  501  West  Ocean 
Boulevard,  suite  4200,  Long  Beach,  CA 
90802-4213;  Telephone  (310)  980-4001”. 

3a.  In  Table  2  to  appendix  A  of 
subpart  A  of  part  611,  the  entry  in  the 
second  column  for  "Pacific  Billfish, 
Oceanic  Sharks,  Wahoo,  and  Mahimahi 


Fishery"  is  revised  to  read  “Pacific 
Pelagic  Species  Fishery". 

3b.  In  Table  4  to  appendix  A  of 
subpart  A  of  part  611,  the  entry  in  the 
first  column  for  "Pacific  Billfish,  Oceanic 
Sharks,  Wahoo,  and  Mahimahi  Fishery” 
is  revised  to  read  "Pacific  Pelagic 
Species  Fishery”. 

4.  In  the  table  to  appendix  D  to 
subpart  A  of  part  611,  the  following 
species  codes  and  associated  genera  are 
added  in  numerical  order  to  section  B.  of 
the  table  to  read  as  follows: 

Appendix  D  to  Subpart  A — Species 
Codes 


Code 

Common  name  ' 

Scientific  name 

B.  Pacific  Ocean  Fishes 

Finfish 

. 

. 

257 . 

.  Chub  (Pacific) 

Scomber  japonicus. 

mackerel. 

272 . 

.  Albacore . 

Thunnus  aialunga. 

278 . 

.  Bigeye  tuna . 

Thunnus  obesus. 

280 . 

.  Bluefin  tuna . 

Thunnus  thynnus. 

282 . 

.  Skipjack  tuna . 

Katsuwonus  pelamis. 

284 . 

.  Yellovyfin  tuna . 

Thunnus  albacares. 

289 . 

..  Other  tunas  and 
related 
species. 

AUothunnus  fallai.  Auxis 
rochei,  Auxis  thazard, 
Euthynnus  affinis, 
Euthynnus  Hneatus. 
Gymnosarda  urucotor. 

'  (NS)  means  non-spectfic  as  to  species.  This 
code  must  be  used  for  all  species  of  this  species 
group  unless  a  more  specific  code  exists. 


5.  In  §  611.81,  the  section  heading, 
paragraphs  (a),  (b),  (c),  (j)(2)  including 
Table  1,  (j)(3),  and  (j)(4)  text  preceding 
Table  2  are  revised;  paragraph  (h)(4)  is 
removed;  and  new  paragraphs  (j)(9)  and 
(j)(10)  are  added  to  read  as  follows: 

§  6 1 1 .8 1  Pacific  pelagic  species  fishery. 

(a)  Purpose  and  scope.  This  section 
regulates  all  foreign  fishing  for  Pacific 
pelagic  management  unit  species 
conducted  under  a  GIFA  within  the  EEZ 
in  the  Pacific  Ocean  except  that  part  of 
the  EEZ  off  Alaska.  Regulations 
governing  domestic  vessels  fishing  for 
Pacific  pelagic  management  unit  species 
in  these  waters  appear  in  part  685  of  this 
chapter. 

(b)  Definitions.  For  the  purposes  of 
this  section,  these  terms  have  the 
following  meanings: 

Billfish  means  broadbill  swordfish 
[Xiphias  gladius),  blue  marlin  [Makaira 
mazara],  black  marlin  [Makaira  indica), 
striped  marlin  [Tetrapturus  audax], 
sailfish  [Istiophorus  platypterus),  and 
shortbill  spearfish  [Tetrapturus 
angustirostris). 

Closed  area  means  that  area  of  the 
F£Z  in  which  foreign  fishing  vessels 
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Hshing  for  Pacific  Pelagic  management 
unit  species  are  prohibited  from  fishing. 

Drift  gill  net  means  a  floating 
rectangular  net  with  one  or  more  layers 
of  mesh  that  is  set  vertically  in  the 
water. 

Lqngline  gear  means  a  type  of  fishing 
gear  consisting  of  a  main  line  of  any 
length  that  is  suspended  horizontally  in 
the  water  column  either  anchored, 
floating,  or  attached  to  a  vessel,  and 
from  which  branch  or  dropper  lines  with 
hooks  are  attached. 

Mahimahi  means  "dolphin  fish  " 
(Coryphaena  hippurus  and  Coryphaena 
Equisetis). 

Non-retention  zone  means  that  area  of 
the  EEZ  in  which  all  billfish,  oceanic 
sharks,  wahoo,  and  mahimahi  caught  by 
longline  gear  from  an  FFV  must  be 
returned  to  the  sea  in  accordance  with 


the  requirements  of  paragraph  (j](4)  of 
this  section. 

Northwestern  Hawaiian  Islands 
(NWHI)  means  the  portion  of  the  EEZ 
around  Hawaii  west  of  161*  W. 
longitude. 

Oceanic  sharks  means  sharks  of  the 
families  Carcharhinidae,  Alopiidae, 
Sphyrnidae,  and  Lamnidae. 

Pacific  pelagic  management  unit 
species  has  the  identical  meaning  to  the 
term  as  defined  in  part  685  of  this 
chapter. 

Protected  species  zone  has  the 
identical  meaning  to  the  term  as  defined 
in  part  685  of  this  chapter. 

Regional  Director  means  the  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  W,  Ocean  Blvd., 
suite  4200,  Long  Beach,  CA  90802-4213, 
telephone  (310)  980-4001,  or  a  designee. 


Retention  zone  means  that  area  of  the 
EEZ  in  which  an  FFV  may  be  used  to 
retain  Pacific  pelagic  management  unit 
species  to  the  extent  that  retention  is 
authorized  by  this  section. 

Wahoo  means  fish  of  the  species 
Acanthocybium  solandri. 

(c)  Permits.  Each  FFV  that  fishes  for 
Pacific  Pelagic  management  unit  species 
in  the  EEZ  must  have  a  permit  issued 
under  §  611.3. 

•  *  *  «  * 

(j)  *  *  * 

(2)  Zones.  The  FMP  Management  Area 
Group  comprises  the  following  closed 
areas,  non-retention  zones,  and 
retention  zones  (unless  otherwise  noted, 
the  boundaries  are  measured  from  the 
baseline  used  to  measure  the  territorial 
sea)  described  in  Table  1  of  this 
paragraph. 


Table  1 


Management 

area 

Closed  area 

Nor»-retention  zone 

Retention  zone 

Hawaiian  Islands.. 

(1)  Within  the  longline  fishing  prohibited  area 

(1)  Between  the  seaward  boundary  of  the 

(1)  Beyond  100  nautical  miles  from  the  islands 

around  Hawaii  (see  50  CPR  part  685);  ar)d 

longline  fishing  prohibited  area  arourxi 

of  Hawaii,  Maui,  Lanai,  Kahoolawe,  Molokai, 

(2)  Within  the  NWHI  protected  species  zone 

Hawaii  and  100  nautical  miles  from  the 

Oahu,  Kauai,  Niihau,  and  Kaula;  and  (2) 

(see  50  CFR  pari  685). 

islands  of  Hawaii,  Maui,  Lanai,  Kahoolawe, 

Beyond  the  NWHI  protected  species  zone. 

G-‘---n . 

Within  the  longline  fishing  prohibited  area 
around  Guam  (see  50  CFR  part  685). 

(1)  Within  a  rectangle  around  the  Tutuila  and 

Molokai,  Oahu,  Kauai,  Niihau,  and  Kaula. 

Seaward  of  the  longline  fishing  prohibited  area 
around  Guam. 

Areas  of  the  EEZ  outside  the  rectangle  bound- 

Amefican 

1 

None . 

Sanx>a. 

Manua  Islands  of  American  Samoa  bounded 

ed  by  14*  and  15°  S.  latitude  and  168*  and 

U.S. 

by  14*  and  15°  S.  latitude  and  168*  arnl 
171*  W.  longitude;  arxl  (2)  Within  a  1- 
degree  square  surroundmg  Swain's  Island 
bounded  by  10*  33'  and  11*  33'  S.  latitude 
and  170°  34'  and  171*  34'  W  longitude. 

171°  W.  longitude;  and  (2)  Areas  of  the  EEZ 
outside  the  1 -degree  square  surrounding 
Swain's  Island 

Beyond  1 2  nautical  mites  from  shore. 

Possessions. 

(3)  Effort  plans.  Operators  of  foreign 
fishing  vessels  subject  to  this  subpart 
who  desire  to  fish  in  the  FMP 
Management  Area  Group  are  required  to 
file  effort  plans  2  months  prior  to 
entering  the  retention  zones  of  the  EEZ 
for  fishing  purposes.  Effort  plans  must 
indicate  the  dates  when  fishing  is 
expected  to  begin  and  cease  and  must 
specify  the  areas  of  the  F.F.7  where  the 
vessels  intend  to  operate.  Effort  plans 
must  be  submitted  to  the  Regional 
Director. 

(4)  Catch  restrictions,  (i)  There  is  no 
limit  on  the  amount  of  Pacific  pelagic 
management  unit  species  that  may  be 
caught  by  an  FFV  in  the  retention  zones 
described  in  Table  1  of  paragraph  (j)(2) 
of  this  section. 

(ii)  No  FFV  may  be  used  with  longline 
gear  to  catch  and  retain  Pacific  billfish, 
oceanic  sharks,  mahimahi,  or  wahoo 
within  the  non-retention  zone  set  out  in 
Table  1  of  paragraph  (j)(2)  of  this 
section. 


(iii)  Unless  otherwise  specifically 
instructed  by  a  U.S.  observer  or 
authorized  officer,  all  billfish  and 
oceanic  sharks  harvested  by  an  FFV 
using  longline  gear  in  the  non-retention 
zone  must  be  released  by  cutting  the  line 
(or  by  other  appropriate  means)  without 
removing  the  fish  from  the  water, 

(iv)  No  FFV  may  fish  for  Pacific 
pelagic  management  unit  species  in  the 
closed  areas  set  out  in  Table  1  of 
paragraph  (j)(2)  of  this  section. 

•  *  «  *  * 

(9)  Moratorium  on  new  longline 
permits  for  Hawaii  EEZ.  No  permit  to 
fish  in  the  EEZ  around  Hawaii  will  be 
issued  to  an  FFV  using  longline  gear 
during  the  moratorium  on  domestic 
longline  permits  set  forth  at  §  685.15  of 
this  chapter. 

(10)  Transit  notification.  The  operator 
of  an  FFV  with  longline  gear  transiting 
the  protected  species  zone,  as  defined  in 
part  685  of  this  chapter,  must  notify  the 
NMFS  Southwest  Enforcement  Office  at 


(808)  541-2727,  or  as  otherwise  advised 
by  NMFS  Enforcement,  immediately 
upon  entering  and  immediately  upon 
departing  the  protected  species  zone. 
The  notification  must  include  the  name 
of  the  vessel,  name  of  the  operator,  date 
and  time  (GMT)  of  entry  or  exit  from  the 
zone,  and  location  by  latitude  and 
longitude  to  the  nearest  minute. 
***** 

§611Jt1  [Amended] 

6.  In  §  611.81,  in  paragraphs  (j)(5)(i). 
(j){5)(ii).  (j)(5)(iv).  (j)(6)(ii).  and  (j)(6)(iv). 
the  words  “management  unit  species" 
are  removed  and  the  words  “Pacific 
pelagic  management  unit  species”  are 
added  in  their  place. 

PART  685— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  tor  part  685 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1801  et  seq. 
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2.  In  §  685.1,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  685.1  Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
the  conservation  and  management  of 
Pacific  pelagic  management  unit  species 
in  the  exclusive  economic  zone  (E^)  in 
the  Pacific  Ocean,  excluding  the 
portions  of  the  KF.7.  seaward  of  Alaska, 
Washington,  Oregon,  and  California. 

(b)  Regulations  governing  fishing  for 
Pacific  pelagic  management  unit  species 
by  fishing  vessels  other  than  vessels  of 
the  United  States  appear  in  50  CFR  part 
611,  subpart  F. 

•  «  *  «  « 

3.  In  §  685.2,  the  definitions  of 
“Associated  species”,  "Billfish”,  and 
“Management  unit  species”  are 
removed,  and  a  new  definition  of 
“Pacific  pelagic  management  unit 
species"  is  added  in  alphabetical  order 
to  read  as  follows: 

§685.2  Definitions. 

*  «  •  *  « 

Pacific  pelagic  management  unit 
species  means  the  following  fish: 


Comnvjn  Name  j 

Scientific  Name 

Mahimahi  (dolphin  fish)... 

Ccxyphaena  spp. 

Marlin  erxl  Spearfsh _ 

Uakaifa  spp. 

Oceanic  Sharks . 

Tetrapturus  spp. 

Family  Alopiidae 

Sairtish . . . . . . 

Family  Carcharhinidae 
Family  Lanuiidae 

Famiy  Sphymidae 

Tuna  and  related 

AUothunnus  sp. 

species. 

Auxis  spp. 

1 

Wahoo . . 

Euthynnus  spp. 
Gymnosarda  spp. 
Katsuwonus  Kpp. 

Scomber  spp. 

Thunnus  spp. 
Acanthocytmm  sp. 

*  *  *  *  « 

§685.4  [Amended] 

4.  In  §  685.4,  in  paragraphs  (b)(7), 
(b)(8),  and  (c)(9),  the  words  “billfish, 
tuna,  oceanic  sharks,  and  associated 
fish”  are  removed  and  the  words 
“Pacific  pelagic  management  unit 
species”  are  added  in  their  place. 

§§  685.5  and  685.8  (Amended] 

5.  In  addition  to  the  amendments  set 
forth  above,  in  50  CFR  part  685  remove 
the  words  “billfish  or  associated 
species”  and  add,  in  their  place,  the 
words  "PaciHc  pelagic  management  unit 
species”  in  the  following  places: 

a.  §  685.5  (a)  and  (b);  and 

b.  §  685.8(a). 


§§  685.2, 685.4, 685.5, 685.9, 685.13, 685.15, 
and  685.25  [Amended] 

6.  In  addition  to  the  amendments  set 
forth  above,  in  50  CFR  part  685,  remove 
the  words  “management  unit  species” 
and  add,  in  their  place,  the  words 
"Pacific  pelagic  management  unit 
species”  in  the  following  places: 

a.  §  685.2,  in  the  definition  of  “flsh 
dealer”; 

b.  §  685.4(a); 

c.  §  685.5(d),  (e),  (f),  (g),  (n),  (o).  and 

(r): 

d.  §  685.9(a); 

e.  §  685.13; 

f.  §  685.15(a),  (c)(1),  and  (c)(2);  and 

g.  §  685.25(a)(2),  (a)(3),  and  (a)(4). 

7.  Section  685.22  is  revised  to  read  as 
follows: 

§  685.22  Annual  report 

By  June  30  of  each  year,  a  plan  team 
appointed  by  the  Council  will  prepare 
an  annual  report  on  the  domestic  and 
foreign  fisheries  for  Pacific  pelagic 
management  unit  species  in  the 
management  area. 

§  685.23  [Amended] 

8.  In  §  685.23,  remove  the  words 
“billfish  and  associated  species”  and 
add,  in  their  place,  the  words  “Pacific 
pelagic  management  unit  species”, 

(FR  Doc.  92-17376  Filed  7-21-92;  11:13  am] 
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50  CFR  Part  640 
[Docket  No.  920661-2161  ] 

Spiny  Lobster  Fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NMFS  proposes  to  amend  the 
regulations  that  implement  the  Fishery 
Management  Man  for  the  Spiny  Lobster 
Fishery  of  the  Gulf  of  Mexico  and  South 
Atlantic  (FMP).  This  proposed  rule 
would:  (1)  Adopt  in  the  exclusive 
economic  zone  (EEZ)  off  Florida, 
Florida’s  spiny  lobster  trap  certificate, 
trap  reduction,  and  trap  identification 
programs;  (2)  require  that  divers 
measure  spiny  lobsters  harvested  in  the 
FF.7  while  in  the  water,  (3)  require  in  the 
EEZ  the  same  number  size  for  marking 
spiny  lobster  trap  buoys  as  in  required 
in  Florida's  waters;  (4)  restrict  divers 
who  harvest  spiny  lobsters  in  the  EEZ  at 
night  to  the  bag  limit;  (5)  specify  diving 
and  use  of  a  bully  net,  hoop  net,  and 
trap  as  the  only  authorized  method/ 
gears  in  the  EEZ  in  a  directed  Hshery  for 
spiny  lobster;  (6)  establish  a  catch  limit 
of  5  percent,  by  weight,  of  all  fish 


aboard  for  the  incidental  harvest  of 
spiny  lobsters  by  trawls  in  the  EEZ;  (7) 
standardize  the  Florida  and  Federal  size 
limit  for  spiny  lobster  traps  used  in  the 
EEZ  off  Florida;  (8)  reduce  the  number  of 
undersized  spiny  lobsters  that  may  be 
retained  in  the  EEZ  for  use  as 
attractants  in  traps  to  50  per  vessel,  or 
one  per  trap  on  board,  whichever  is 
greater,  and  (9)  otherwise  simplify  and 
clarify  the  regulations  and  conform  them 
to  current  usage.  The  intended  effects  of 
this  rule  are  to  enhance  cooperative 
Florida/Federal  management  of  the 
spiny  lobster  fishery,  reduce 
management  costs,  improve 
effectiveness  of  necessary  regulations, 
and  protect  the  valuable  spiny  lobster 
resource. 

DATES:  Written  comments  must  be 
received  on  or  before  August  13, 1992. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  the  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa  FL 
33609. 

Comments  on  the  proposed  rule 
should  be  sent  to  Michael  E.  Justen, 
NMFS,  Southeast  Regional  Office,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Justen,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 
spiny  lobster  fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic  is  managed 
under  the  FMP,  prepared  and  amended 
by  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  640,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

The  FMP,  as  amended,  contains  a 
regulatory  amendment  procedure  for 
implementing  specified  gear  and  harvest 
restrictions  applicable  to  the  spiny 
lobster  fishery  in  the  EEZ.  The  intended 
effects  of  that  procedure  include:  (1) 
Providing  a  more  flexible  and  timely 
system  for  implementing  regulations  on 
the  spiny  lobster  fishery;  (2)  enhancing 
cooperative  Florida /Federal 
management  of  the  fishery;  (3)  reducing 
Federal  management  costs;  and  (4) 
improving  the  effectiveness  of  necessary 
rules.  In  accordance  with  that  regulatory 
amendment  procedure,  the  Florida 
Marine  Fisheries  Commission  (FMFC) 
has  requested  the  Director,  Southeast 
Region,  NMFS  (Regional  Director),  to 
implement  in  the  EEZ,  with  the  Councils' 
oversight  modifications  to  certain  gear 
and  harvest  limitations  that  were 
proposed  by  the  FMFC  and  approved  by 
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the  Governor  and  Cabinet  of  Florida  for 
implementation  in  Florida’s  waters. 

Specifically,  the  FMFC  requests 
adoption  in  the  EEZ  off  Florida  of  (1) 
Florida’s  spiny  lobster  trap  certificate, 
trap  reduction,  and  trap  identification 
programs;  (2)  the  requirement  that 
divers  measure  spiny  lobsters  in  the 
water:  (3)  the  same  required  number  size 
for  marking  spiny  lobster  trap  buoys  as 
is  required  in  Florida’s  waters:  (4)  the 
application  of  the  bag  limit  to  all 
harvests  of  spiny  lobsters  by  diving  at 
night;  (5)  the  speciHcation  of  diving, 
bully  net,  hoop  net,  and  traps  as  the  only 
authorized  fishing  method/gears  in  a 
directed  fishery  for  spiny  lobster;  (6)  a 
catch  limit  for  incidental  harvest  of 
spiny  lobsters  by  trawls  of  5  percent,  by 
weight,  of  all  fish  aboard;  (7)  Florida’s 
spiny  lobster  trap  construction 
requirements:  and  (8)  a  reduction  in  the 
number  of  undersized  spiny  lobsters 
that  may  be  retained  for  use  as 
attractants  in  traps  to  50  per  vessel,  or 
one  per  trap  on  board,  whichever  is 
greater.  It  is  the  desire  of  the  FMFC  that 
these  changes  be  implemented  before 
the  start  of  the  fishing  season  on  August 
6. 1992. 

The  objectives  of  Florida’s  trap 
certificate  and  reduction  program  are  to 
(1)  reduce  the  number  of  traps  used  in 
the  fishery  to  the  lowest  amount  that 
will  maintain  or  increase  total  catch  * 
levels;  (2)  promote  economic  efficiency 
in  the  fishery:  and  (3)  conserve  natural 
resources.  Based  on  historic  catch  and 
effort  statistics,  the  number  of  traps  that 
will  achieve  optimum  yield  ranges  from 
172,000  to  375,000. 

Under  the  trap  reduction  program,  the 
Florida  Department  of  Natural 
Resources  (FDNR)  will  issue  spiny 
lobster  trap  certificates  and  tags. 
Commencing  with  the  1993-94  season, 
FDNR  will  set  the  maximum  number  of 
traps  allowed  in  the  commercial  spiny 
lobster  fishery  and  will  issue  trap 
certificates  and  tags  accordingly.  The 
number  of  certificates  and  tags  that  will 
be  issued  is  estimated  at  750,000.  Florida 
law  mandates  700,000  tags  with  up  to 
50,000  additional  available  from  the 
FDNR  Appeals  Board.  The  FMFC  has 
established  a  trap  reduction  program  for 
the  Commercial  fishery  whereby  the 
number  of  commercial  traps  allowed  in 
the  fishery  may  be  reduced  by  up  to  10 
percent  each  year.  Catch  and  effort  will 
be  monitored  to  assess  the  progress  of 
the  effort  reduction. 

In  addition  to  the  traps  allowed  in  the 
commercial  spiny  lobster  fishery, 
commencing  with  the  1993-94  season, 
Florida  will  allow  up  to  three  traps  per 
recreational  fisherman,  provided  such 
fisherman  holds  a  recreational  saltwater 
fishing  license  with  a  crawfish  (spiny 


lobster)  stamp.  As  with  the  commercial 
traps,  recreational  traps  must  have 
affixed  a  trap  tag  issued  by  the  FDNR 
and  must  otherwise  be  properly 
identified. 

To  achieve  the  objectives  of  Florida’s 
trap  reduction  program,  this  rule 
proposes  that  all  traps  used  in  the  EEZ 
off  Florida  must  have  spiny  lobster 
traps,  tags  issued  by  Florida  and  that 
spiny  lobster  trap,  vessels,  and  buoys  in 
the  EEZ  off  Florida  must  otherwise  be 
identified  as  required  by  Florida’s 
regulations.  NMFS  would  rely  on  Florida 
permitting  system  for  identifying  spiny 
lobster  traps,  vessels,  and  buoys  used  in 
the  EEZ  off  Florida. 

Adoption  of  Florida’s  trap  reduction 
program  in  the  EEZ  off  Florida  meets  the 
FMP’s  management  objectives  of 
protecting  long-run  yields  from  the 
fishery  and  preventing  depletion  of 
spiny  lobster  stocks,  while  increasing 
yield  by  weight  from  the  fishery. 

Florida’s  regulations  require  that 
lobsters  harvested  by  divers  in  its 
waters  be  measured  while  in  the  water. 
The  FMFC  believes  that  this  practice 
lessens  stress  and  reduces  mortality  on 
spiny  lobsters  that  are  not  of  legal  size. 
This  rule  would  require  divers  in  the 
EEZ  to  possess  and  use  a  measuring 
device  in  the  water  and  to  release 
undersized  spiny  lobster  without 
removal  from  the  water.  This  action 
would  increase  yield  by  weight  from  the 
fishery  and  meet  the  FMP’s  management 
objective  of  protecting  longrun  yields 
from  the  fishery. 

Current  Federal  regulations  require 
that  all  spiny  lobster  trap  buoys  in  the 
EEZ  be  identified  by  the  owner’s  Florida 
or  Federal  number  with  numbers  at  least 
3  inches  (7.62  cm)  high.  Florida  requires 
numbers  at  least  2  inches  (5.08  cm)  high. 
As  requested  by  the  FMFC,  this  rule 
proposes  to  change  the  EEZ  requirement 
to  a  2-inch  (5.08-cm)  minimum.  In 
addition,  NMFS  proposes  to  adopt  in  the 
EEZ  off  Florida,  Florida’s  requirements 
applicable  to  the  marking  of  commercial 
vessels  that  harvest  spiny  lobsters  by 
diving.  Uniform  identification 
requirements  would  simplify 
enforcement,  enhance  cooperative 
management,  and  improve  the 
effectiveness  of  necessary  rules. 

Florida’s  regulations  prohibit  the 
harvest  of  spiny  lobsters  in  excess  of  the 
bag  limit  by  diving  at  night.  The  FMFC 
believes  that  this  discourages  the 
practice  of  diving  to  rob  commercial 
traps.  This  rule  proposes  to  adopt 
Florida’s  prohibition  in  the  EEZ.  This 
action  would  meet  the  FMP’s 
management  objectives  of  reducing  user 
group  and  gear  conflicts  in  the  fishery, 
enhancing  cooperative  management. 


and  improving  the  effectiveness  of 
necessary  rules. 

Florida’s  regulations  establish  diving, 
bully  net,  hoop  net.  and  traps  as  the  only 
allowable  method/gears  for  commercial 
harvest  of  spiny  lobster  in  its  waters. 
Under  Florida’s  regulations,  a  directed 
fishery  for  spiny  lobster  by  trawls  is 
prohibited:  however,  incidental  catch  in 
trawls  is  allowed  if  the  whole  weight  of 
retained  lobster  does  not  exceed  5 
percent  of  the  total  weight  of  all  fish 
lawfully  in  possession  on  board  the 
vessel.  Harvesting  by  trawl  has  the 
potential  of  injury  to  the  lobster  by 
crushing  and  breaking  antennae  and 
appendages,  which  can  contribute  to 
mortality  or  retard  growth.  This  rule 
would  standardize  Florida  and  Federal 
regulations  regarding  allowable 
method/gears  and  incidental  catch 
limits.  However,  because  Federal 
regulations  allow  the  possession,  in 
certain  cases,  of  separated  spiny  lobster 
tails,  an  alternative  weight  precenage 
must  be  provided  for  such  cases.  NMFS 
proposes  that,  on  board  a  vessel  that 
harvests  spiny  lobster  by  net  or  trawl, 
and  lawfully  possesses  a  separated 
spiny  lobster  tail,  the  weight  of  spiny 
lobster,  or  parts  thereof,  may  not  exceed 
1.6  percent  of  the  total  weight  of  all  fish 
lawfully  in  possession  on  board  such 
vessel.  The  alternate  percentage  of  1.6  is 
based  on  the  ratio  of  legal-sized  spiny 
lobster  whole  weight  to  tail  weight  of 
3.125  to  1  (5% -4- 3.125 =1.6%).  The 
proposed  standardization  of  allowable 
method/gears  in  the  directed  fishery  for 
spiny  lobster  would  meet  the 
management  objectives  of  reducing  user 
group  and  gear  conflicts  in  the  fishery, 
protecting  long-run  yields,  preventing 
depletion  of  lobster  stocks,  and 
increasing  weight  from  the  fishery. 

The  FMFC  originally  requested  that 
all  of  Florida’s  trap  construction 
requirements  be  adopted  in  the  EEZ. 
However,  the  South  Atlantic  Fishery 
Management  Council  objected  to 
inclusion  of  that  portion  of  Florida’s  trap 
construction  requirements  that  would 
ban  use  in  the  EEZ  of  the  standard  wire 
mesh  trap  measuring  no  larger  in 
dimension  than  3  feet  by  2  feet  by  2  feet 
(91.4  centimeters  by  61.0  centimeters  by 
61.0  centimeters).  The  FMFC  and  the 
Gulf  of  Mexico  Fishery  Management 
Council  have  agreed  to  revise  the 
original  request  so  that  standard  wire 
mesh  traps  may  continue  to  be  used  in 
the  EEZ.  Accordingly,  this  rule  would 
revise  the  trap  construction 
requirements  applicable  in  the  EEZ  only 
to  the  extent  of  adding  the  maximum 
trap  size  limitation  contained  in 
Florida’s  regulations. 
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Florida's  regulations  allow  for  the 
possession  of  no  more  than  50 
undersized  spiny  lobsters  (shorts)  per 
vessel,  or  one  short  per  trap  aboard  the 
vessel,  whichever  is  greater,  for  use  as 
attractants  in  traps.  The  FMFC  believes 
that  this  allowable  number  of  shorts  has 
helped  to  alleviate  excessive  mortality 
of  undersized  lobster,  thus  reducing 
pressure  on  the  population  and 
.ncreasing  yield.  This  rule  would  reduce 
•he  number  of  shorts  allowed  to  be 
possessed  in  the  FEZ  from  100  to  50,  or 
one  per  trap,  whichever  is  greater.  This 
action  would  decrease  mortality: 
simplify  enforcement;  and  meet  the 
FMP's  management  objectives  of 
protecting  long-run  yields,  preventing 
depletion  of  lobster  stocks,  and 
increasing  yield  by  weight  from  the 
fishery. 

As  required  by  the  regulatory- 
amendment  procedure  of  the  FMP,  the 
Regional  Director  has  preliminarily 
concluded  that  the  modifications  to  the 
gear  and  harvest  limitations  requested 
by  the  FMFC  are  consistent  with  the 
scope  and  procedures  of  the 
management  measures  that  may  be 
implemented  under  that  procedure  and 
with  the  objectives  of  the  FMP.  Further, 
the  Regional  Director  has  preliminarily 
concluded  that  application  of  the  spiny 
lobster  trap  reduction  program  and  the 
trap  and  diving  identification 
requirements  are  appropriately  limited 
to  the  EEZ  off  Florida. 

In  addition  to  the  changes  requested 
by  the  FMFC  or  related  to  those 
changes.  NMFS  proposes  to  (1)  remove 
from  the  regulations  definitions  no 
longer  needed:  (2)  revise  and  add 
definitions  as  appropriate  to  conform 
them  to  those  contained  in  Florida's 
statutes  and  regulations;  (3)  revise  the 
permitting  requirements  to  conform 
them,  to  the  extent  possible,  to  the 
Federal  permitting  requirements  in  other 
fisheries;  and  (4)  otherwise  simplify  and 
clarify  the  regulations. 

Specifically,  this  rule  would  clarify 
that  a  fee  is  charged  for  each  application 
for  a  permit,  rather  than  for  each  permit 
issued.  Most  of  NMFS's  costs  in 
administering  the  permit  system  are 
incurred  in  processing  applications, 
rather  than  in  issuing  permits.  The 
Magnuson  Act  authorizes  a  level  of  fees 
not  exceeding  the  administrative  costs 
of  processing  applications  and  issuing 
permits.  At  least  annually,  NMFS 
computes  its  costs  in  accordance  with 
the  NOAA  Finance  Handbook.  Costs 
vary  based  on  such  things  as  increases 
in  Federal  salaries/overhead  and 
reductions  due  to  improved  efficiency  in 
the  permitting  system.  This  rule  would 
remove  specification  of  the  fees  from  the 


regulations.  Hie  amounts  of  the  fees  that 
must  bte  remitted  with  each  application 
would  be  specified  by  NMFS  with  the 
application  forms.  Based  on  current 
administrative  costs,  the  fee  for  each 
application  for  a  permit  is  $34  and  for  a 
replacement  permit  is  $7.  The  current 
fees  specified  in  the  regulations  are  $26 
and  $0,  respectively. 

Also,  to  enforce  effectively  the 
existing  prohibition  on  use  of  explosives 
to  take  spiny  lobsters,  NMFS  proposes 
to  prohibit  the  possession  in  the  EEZ  of 
dynamite  or  a  similar  explosive 
substance  aboard  a  vessel  in  the  spiny 
lobster  or  slipper  lobster  fishery,  NMre 
is  not  aware  of  any  legitimate  use  of 
dynamite  or  a  similar  explosive 
substance  aboard  a  vessel  in  the  fishery. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  consistent  with 
the  national  standards  and  other 
provisions  of  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  this  proposed 
rule.  Based  on  the  RIR,  the  Assistant 
Administrator  determined  that  the  rule 
is  not  major  under  E.O  12291  because  it 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  would 
not  result  in  an  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  result  in 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
exjKirt  markets. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA)  as 
part  of  the  RIR.  which  concludes  that 
this  proposed  rule,  if  adopted,  would 
have  significant  effects  on  small  entities. 
The  proposed  measures  would  conform 
state  and  Federal  regulations.  The  most 
important  measure  is  the  adoption  of 
Florida’s  trap  certificate,  trap  reduction, 
and  trap  identification  programs. 
Although  the  trap  certificate  program 
adversely  affects  some  of  the  estimated 
2,500  state  permit  holders  during  the  10- 
year  trap  reduction  period,  industry 
should  benefit  in  the  long  term. 
Estimated  gains  in  the  ex-vessel  revenue 
ranged  from  $15.2  million  to  $25.3 
million  due  to  the  increases  in  the 
landings  of  lobsters  during  the  trap 
reduction  period.  Limiting  the  193 
commercial  divers  to  the  bag  limit  at 
night  and  requiring  them  to  measure  all 
lobsters  in  the  water  will  have  a  minor 


negative  effect.  As  these  individuals 
adjust  to  the  new  regulations,  increases 
in  catches  of  lobsters  should  offset  any 
adverse  effects.  Adopting  Florida’s 
regulations  regarding  acceptable,  gear, 
vessel,  trap  and  buoy  identification,  and 
use  of  undersized  lobsters  as  attractants 
in  traps  is  expected  to  reduce  confusion 
among  fishermen  by  eliminating 
conflicting  Federal  regulations.  Finally, 
eliminating  duplicative  Federal  permits 
should  reduce  costs  to  the  fishermen.  A 
copy  of  the  RIR/IRFA  is  available  and 
comments  on  it  are  requested  (see 
ADDRESSES). 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
proposed  rule  that  discusses  the  impact 
on  the  environment  as  a  result  of  this 
rule.  A  copy  of  the  EA  is  available  and 
comments  on  it  are  requested  (see 
ADDRESSES). 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama,  Florida,  Louisiana, 

Mississippi,  North  Carolina,  and  South 
Carolina.  Georgia  and  Texas  do  not 
participate  in  the  coastal  zone 
management  program.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  restates  the 
collection-of-information  requirement 
for  applications  for  commercial  vessel 
permits,  and  clarifies  the  requirement 
for  reporting  the  sale  or  transfer  of  traps. 
These  collection-of-information 
requirements,  which  are  subject  to  the 
Paperwork  Reduction  Act,  were 
previously  approved  under  OMB  Control 
No.  0648-0205.  These  requirements  have 
a  public  burden  estimated  to  average  15 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  the  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Eaward  E. 
Burgess,  NMFS,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Washington.  DC  20503. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O  12612. 
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List  of  Subjects  in  50  CFR  Part  640 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated-  July  17, 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  640  is  proposed 
to  be  amended  as  follows; 

PART  640— SPINY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  640.1  is  revised  to  read  as 
follows: 

§  640.1  Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Atlantic 
prepared  by  the  South  Atlantic  and  Gulf 
of  Mexico  Fishery  Management 
Councils  under  the  Magnuson  Act. 

(b)  This  part  governs  conservation 
and  management  of  spiny  lobster  and 
slipper  (Spanish)  lobster  in  the  EEZ  in 
the  Atlantic  Ocean  and  Gulf  of  Mexico 
off  the  Atlantic  and  Gulf  of  Mexico 
states  from  the  Virginia/North  Carolina 
border  south  and  through  the  Gulf  of 
Mexico. 

(c)  An  owner  or  operator  of  a  vessel 
that  has  legally  harvested  spiny  lobsters 
in  the  waters  of  a  foreign  nation  and 
possesses  spiny  lobsters,  or  separated 
tails,  in  the  FJ17  incidental  to  such 
foreign  harvesting  is  exempt  from  the 
requirements  of  this  part,  provided  proof 
of  lawful  harvest  in  the  waters  of  a 
foreign  nation  accompanies  such 
lobsters  or  tails. 

3.  In  §  640.2,  figure  1  is  redesignated 
as  figure  1  of  this  part  640  and  is  placed 
at  the  end  of  this  part;  the  defmitions  for 
“Degradable  panel"  and  “Management 
area”  are  removed:  the  deHnitions  for 
“Carapace  length”  and  ‘Tail  length”  are 
revised:  and  new  definitions  for  “Bully 
net,”  “Hoop  net,”  and  “Off  Florida”  are 
added  in  alphabetical  order  to  read  as 
follows: 

§640.2  Oefinittons. 

A  «  *  *  * 

Bully  net  means  a  circular  frame 
attached  at  right  angles  to  the  end  of  a 
pole  and  supporting  a  conical  bag  of 
webbing.  The  webbing  is  usually  held 
up  by  means  of  a  cord  which  is  released 
when  the  net  is  dropped  over  a  lobster. 

Carapace  length  means  the 
measurement  of  the  carapace  (head 


body,  or  front  section)  of  a  spiny  lobster 
from  the  anteriormost  edge  (front)  of  the 
groove  between  the  horns  directly  above 
the  eyes,  along  the  middorsal  line 
(middle  of  the  back),  to  the  rear  edge  of 
the  top  part  of  the  carapace,  excluding 
any  translucent  membrane. 

A  A  A  A  * 

Hoop  net  means  a  frame,  circular  or 
otherwise,  supporting  a  shallow  bag  of 
webbing  and  suspended  by  a  line  and 
bridles.  The  net  is  baited  and  lowered  to 
the  ocean  bottom,  to  be  raised  rapidly  at 
a  later  time  to  prevent  the  escape  of 
lobster. 

A  A  A  A  A 

Off  Florida  means  the  area  from  the 
Florida  coast  to  the  outer  limit  of  the 
EEZ  between  the  Georgia/Florida 
boundary  (30°42’45.6''  N.  latitude)  and 
the  Alabama/Florida  boundary 
(87‘’31'06"  W.  longitude). 

A  A  A  A  A 

Tail  length  means  the  lengthwise 
measurement  of  the  entire  tail 
(segmented  portion),  not  including  any 
protruding  muscle  tissue,  of  a  spiny 
lobster  along  the  top  middorsal  line 
(middle  of  the  back]  to  the  rearmost 
extremity.  The  measurement  is  made 
with  the  tail  in  a  flat,  straight  position 
with  the  tip  of  the  tail  closed. 

A  A  A  A  A 

4.  Section  640.4  is  revised  to  read  as 
follows: 

§  640.4  Permits  and  fees. 

(a)  Applicability.  (1)  During  the 
commercial  and  recreational  fishing 
season  specified  in  §  640.20(a).  for  a 
person  to  sell,  trade,  or  barter,  or 
attempt  to  sell,  trade,  or  barter,  a  spiny 
lobster  in  or  from  the  EEZ  or  for  a 
person  to  be  exempt  from  the  daily  bag 
and  possession  limit  for  spiny  lobster  in 
or  from  the  EEZ  specified  in  §  640.23(a). 
a  Federal  vessel  permit  must  be  issued 
to  the  harvesting  vessel  and  be  on 
board. 

(2)  During  the  commercial  and 
recreational  fishing  season  speciHed  in 
§  640.20(a),  for  a  person  to  possess 
aboard  a  fishing  vessel  a  separated 
spiny  lobster  tail  in  or  from  the  EEZ,  a 
tail-separation  endorsement  must  be 
included  on  the  vessel’s  Federal  vessel 
permit,  which  must  be  on  board. 

(3)  For  a  vessel  owned  by  a 
corporation  or  partnership  to  be  eligible 
for  a  Federal  vessel  permit  specified  in 
paragraph  (a)(1)  of  this  section,  the 
earned  income  qualification  specified  in 
paragraph  (b)(2)(vi)  of  this  section  must 
be  met  by,  and  the  statement  required 
by  that  paragraph  must  be  submitted  by, 
an  officer  or  shareholder  of  the 
corporation,  a  general  partner  of  the 
partnership,  or  the  vessel  operator. 


(4)  A  vessel  permit  issued  upon  the 
qualification  of  an  operator  is  valid  only 
when  that  person  is  the  operator  of  the 
vessel. 

(b)  Application  for  a  permit.  (1)  An 
application  for  a  Federal  vessel  permit 
must  be  submitted  and  signed  by  the 
owner  (in  the  case  of  a  corporation,  a 
qualifying  officer  or  shareholder:  in  the 
case  of  a  partnership,  a  qualifying 
general  partner)  or  operator  of  the 
vessel.  'The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  An  applicant  must  provide  the 
following  information: 

(i)  A  copy  of  the  vessel’s  U.S.  Coast 
Guard  certificate  of  documentation  or,  if 
not  documented,  a  copy  of  its  state 
registration  certificate. 

(ii)  'The  vessel’s  name  and  official 
number. 

(iii)  Name,  mailing  address  including 
zip  code,  telephone  number,  social 
security  number,  and  date  of  birth  of  the 
owner  (if  the  owner  is  a  corporation/ 
partnership,  in  lieu  of  the  social  security 
number,  provide  the  employer 
identification  number,  if  one  has  been 
assigned  by  the  internal  Revenue 
Service,  and.  in  lieu  of  the  date  of  birth, 
provide  the  date  the  corporation/ 
partnership  was  formed). 

(iv)  If  the  owner  does  not  meet  the 
earned  income  qualification  specified  in 
paragraph  (b)(2)(vi)  of  this  section  and 
the  operator  does  meet  that 
qualification,  the  name,  mailing  address 
including  zip  code,  telephone  number, 
social  security  number,  and  date  of  birth 
of  the  operator. 

(v)  Information  concerning  vessel, 
gear  used,  fishing  areas,  and  fisheries 
vessel  is  used  in,  as  requested  by  the 
Regional  Director  and  included  on  the 
application  form. 

(vi)  A  sworn  statement  by  the 
applicant  certifying  that  at  lest  10 
percent  of  his  or  her  earned  income  was 
derived  from  commercial  fishing,  that  is, 
sale  of  the  catdi,  during  the  calendar 
year  preceding  the  application. 

(vii)  Documentation  supporting  the 
statement  of  income,  if  required  under 
paragraph  (b)(3)  of  this  section. 

(viii)  If  a  tail-separation  endorsement 
is  desired,  a  sworn  statement  by  the 
applicant  certifying  that  his  fishing 
activity — 

(A)  Is  routinely  conducted  in  the  EEZ 
on  trips  of  48  hours  or  more:  and 

(B)  Necessitates  the  separation  of 
carapace  and  tail  to  maintain  a  quality 
product. 
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(ix)  Any  other  information  that  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit. 

(3)  The  Regional  Director  may  require 
the  applicant  to  provide  documentation 
supporting  the  sworn  statement  under 
paragraph  (b)(2)(vi)  of  this  section 
before  a  permit  is  issued  or  to 
substantiate  why  such  permit  should  not 
be  revoked  or  otherwise  sanctioned 
under  paragraph  (h)  of  this  section.  Such 
required  documentation  may  include 
copies  of  appropriate  forms  and 
schedules  from  the  applicant's  income 
tax  return.  Copies  of  income  tax  forms 
and  schedules  are  treated  as 
confidential. 

(c)  Change  in  application  information. 
The  owner  or  operator  of  a  vessel  with  a 
permit  must  notify  the  Regional  Director 
within  30  days  after  any  change  in  the 
application  information  specified  in 
paragraph  (b)  of  this  section.  The  permit 
is  void  if  any  change  in  the  information 
is  not  reported  within  30  days. 

(d)  Fees.  A  fee  is  charged  for  each 
permit  application  submitted  under 
paragraph  (b)  of  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  cost  and  is 
specified  with  each  application  form. 

The  appropriate  fee  must  accompany 
each  application.  An  application  for  a 
Federal  vessel  permit  with  tail- 
separation  endorsement,  combined,  is 
considered  one  application. 

(e)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  at  any  time  to  an 
applicant  if  the  application  is  complete 
and  the  applicant  meets  the  earned 
income  requirement  specified  in 
paragraph  (b)(2)(vi)  of  this  section.  An 
application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received. 

(2)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  90  days  of  the  date  of 
the  Regional  Director’s  letter  of 
notification,  the  application  will  be 
considered  abandoned. 

(f)  Duration.  A  permit  remains  valid 
for  the  period  specified  on  it  unless  the 
vessel  is  sold  or  the  permit  is  revoked, 
suspended,  or  modified  pursuant  to 
subpart  D  of  15  CFR  part  904. 

(g)  Transfer.  A  permit  issued  pursuant 
to  this  section  is  not  transferable  or 
assignable.  A  person  purchasing  a 
permitted  vessel  who  desires  to  conduct 
activities  for  which  a  permit  is  required 
must  apply  for  a  permit  in  accordance 
with  Ike  provisions  of  paragraph  (b)  of 


this  section.  The  application  must  be 
accompailied  by  a  copy  of  a  signed  bill 
of  sale. 

(h)  Display.  A  permit  issued  pursuant 
to  this  section  must  be  carried  on  board 
the  vessel,  and  such  vessel  must  be 
identified  as  required  by  §  640.6.  The 
operator  of  a  vessel  must  present  the 
permit  for  inspection  upon  the  request  of 
an  authorized  officer. 

(i)  Sanctions  and  denials.  A  permit 
issued  pursuant  to  this  section  may  be 
revoked,  suspended,  or  modified,  and  a 
permit  application  may  be  denied,  in 
accordance  with  the  procedures 
governing  enforcement-related  permit 
sanctions  and  denials  found  at  subpart 
D  of  15  CFR  part  904. 

(j)  Alteration.' A.  permit  that  is  altered, 
erased,  or  mutilated  is  invalid. 

(k)  Replacement.  A  replacement 
permit  may  be  issued.  An  application  for 
a  replacement  permit  will  not  be 
considered  a  new  application.  A  fee,  the 
amount  of  which  is  stated  with  the 
application  form,  must  accompany  each 
request  for  a  replacement  permit. 

5.  Section  640.6  is  revised  to  read  as 
follows: 

§  640.6  Vessel  and  gear  identification. 

(a)  Traps  and  diving  in  the  EEZ  off 
Florida. 

(l)  An  owner  or  operator  of  a  vessel 
that  harvests  spiny  lobsters  by  traps  in 
the  EEZ  off  Florida  must  comply  with 
the  vessel  and  gear  identification 
requirements  applicable  to  the 
harvesting  of  spiny  lobsters  by  traps  in 
Florida’s  water,  as  specified  in  sections 
370.4  and  370.142,  Florida  Statutes,  and 
in  Rule  46-24.006  (2).  (3).  and  (4).  Rules 
of  the  Department  of  Natural  Resources, 
Florida  Marine  Fisheries  Commission, 
Florida  Administrative  Code. 

(2)  An  owner  or  operator  of  a  vessel 
that  is  used  to  harvest  spiny  lobsters  by 
diving  in  the  EEZ  off  Florida  must 
comply  with  the  vessel  identification 
requirements  applicable  to  the 
harvesting  of  spiny  lobsters  by  diving  in 
Florida’s  waters,  as  specified  in  Rule  46- 
24.006(5),  Rules  of  the  Department  of 
Natural  Resources,  Florida  Marine 
Fisheries  Commission,  Florida 
Administrative  Code.  If  the  owner  or 
operator  of  such  vessel  does  not  have  a 
current  Florida  crawfish  license  or  trap 
number,  in  the  place  of  the  Florida 
number,  as  specified  in  Rule  46- 
24.006(5),  the  Federal  vessel  permit 
number  must  be  shown. 

(b)  Other  gears  and  areas. 

(1)  The  owner  or  operator  of  a  vessel 
for  which  a  Federal  vessel  permit  has 
been  issued  under  §  640.4  that  is  used  to 
harvest  spiny  lobsters  in  the  EEZ  off 
Florida  by  other  than  spiny  lobster  traps 


or  diving,  or  that  is  used  to  harvest 
spiny  lobsters  in  the  EEZ  other  than  off 
Florida,  must  meet  the  following  vessel 
and  gear  identification  requirements: 

(i)  The  vessel’s  Florida  crawfish 
license  or  trap  number  or,  if  not  licensed 
by  Florida,  the  vessel’s  Federal  vessel 
permit  number  must  be  permanently  and 
conspicuously  displayed  horizontally  on 
the  uppermost  structural  portion  of  the 
vessel  in  numbers  at  least  10  inches 
(25.4  cm)  high  so  as  to  be  readily 
identifiable  from  the  air  and  water, 

(ii)  If  the  vessel  uses  spiny  lobster 
traps  in  the  EEZ,  other  than  off  Florida, 

(A)  The  vessel’s  color  code,  as 
assigned  by  Florida  or.  if  a  color  code 
has  not  been  assigned  by  Florida,  as 
assigned  by  the  Regional  Director,  must 
be  permanently  and  conspicuously 
displayed  above  the  number  specified  in 
paragraph  (b)(l)(i)  of  this  section  so  as 
to  be  readily  identifiable  from  the  air 
and  water,  such  color  code  being  in  the 
form  of  a  circle  at  least  20  inches  (50.8 
cm)  in  diameter  on  a  background  of 
colors  contrasting  to  those  contained  in 
the  assigned  color  code; 

(B)  A  buoy  or  timed-release  buoy  of 
such  strength  and  buoyancy  to  float 
must  be  attached  to  each  spiny  lobster 
trap  or  at  each  end  of  a  string  of  traps; 

(C)  A  buoy  used  to  mark  spiny  lobster 
traps  must  bear  the  vessel’s  assigned 
color  code  and  be  of  such  color,  hue, 
and  brilliancy  as  to  be  easily 
distinguished,  seen,  and  located; 

(D)  A  buoy  used  to  mark  spiny  lobster 
traps  must  bear  the  vessel’s  Florida 
crawfish  license  or  trap  number  or,  if 
not  licensed  by  Florida,  the  vessel’s 
Federal  vessel  permit  number  in 
numbers  at  least  2  inches  (5.08  cm)  high; 
and 

(E)  A  spiny  lobster  trap  must  bear  the 
vessel’s  Florida  crawfish  license  or  trap 
number  or,  if  not  licensed  by  Florida,  the 
vessel’s  Federal  vessel  permit  number 
permanently  and  legibly  affixed. 

(2)  A  spiny  lobster  trap  in  the  EEZ, 
other  than  off  Florida,  will  be  presumed 
to  be  the  property  of  the  most  recently 
documented  owner.  Upon  the  sale  or 
transfer  of  a  spiny  lobster  trap  used  in 
the  EEZ,  other  than  off  Florida,  within  5 
days  of  acquiring  ownership,  the  person 
acquiring  ownership  must  notify  the 
Florida  Division  of  Law  Enforcement  of 
the  Department  of  Natural  Resources, 
for  a  trap  that  bears  a  Florida  crawfish 
license  or  trap  number,  or  the  Regional 
Director,  for  a  trap  that  bears  a  Federal 
vessel  permit  number,  as  to  the  number 
of  traps  purchased,  the  vendor,  and  the 
crawfish  license  or  trap  number,  or 
Federal  vessel  permit  number,  currently 
displayed  on  the  traps,  and  must  request 
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issuance  of  a  crawfish  license  or  trap 
number,  or  Federal  vessel  permit,  if  the 
acquiring  owner  does  not  possess  such 
license  or  trap  number  or  permit. 

(c)  Unmarked  traps  and  buoys.  An 
unmarked  spiny  lobster  trap  or  buoy  in 
the  EEZ  is  illegal  gear.  Such  trap  or 
buoy,  and  any  connecting  lines,  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 
Secretary  or  an  authorized  officer.  An 
owner  of  such  trap  or  buoy  remains 
subject  to  appropriate  civil  penalties. 

6.  Section  640.7  is  revised  to  read  as 
follows; 

§  640.7  ProNbitions. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following; 

(a)  Sell,  trade,  or  barter,  or  attempt  to 
sell,  trade,  or  barter,  a  spiny  lobster  in 
or  from  the  EEZ  without  a  Federal 
vessel  permit,  as  specified  in 

§  640.4(a)(1). 

(b)  Falsify  information  specified  in 
§  640.4(b)(2)  on  an  application  for  a 
permit. 

(c)  Fail  to  display  a  permit,  as 
specified  in  §  640.4(h). 

(d)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  required  by  §  640.6  (a)  and  (b). 

(e)  Possess  a  spiny  lobster  trap  in  the 
EEZ  at  a  time  not  authorized,  as 
specified  in  §  640.20  (c)(1)  and  (c)(2). 

(f)  Possess  a  spiny  lobster  in  or  from 
the  EF.Z  at  a  time  not  authorized,  as 
specified  in  |  640.20(d). 

(g)  Fail  to  return  immediately  to  the 
water  a  berried  spiny  lobster  or  slipper 
lobster;  strip  eggs  from  or  otherwise 
molest  a  berried  spiny  lobster  or  slipper 
lobster;  strip  eggs  from  or  otherwise 
molest  a  berried  spiny  lobster  or  slipper 
lobster,  or  possess  a  spiny  lobster  or 
slipper  lobster  or  part  thereof,  from 
which  eggs,  swimmerettes.  or  pleopods 
have  been  removed  or  stripped,  as 
specified  in  §  640.21(a). 

(h)  Possess  or  fail  to  return 
immediately  to  the  water  unharmed  a 
spiny  lobster  smaller  than  the  minimum 
size  limits  specified  in  §  640.21  (b)(1) 
and  (b)(3),  except  as  provided  in 

§  640.21(c). 

(i)  Harvest  or  attempt  to  harvest  a 
spiny  lobster  by  diving  without  having 
and  using  the  water  a  measuring  device, 
or  fail  to  release  an  undersized  spiny 
lobster  in  the  water,  as  specified  in 

§  640.21(b)(2). 

(1)  Possess  an  undersized  spiny 
lobster  for  use  as  an  attractant  in  a  trap 
in  quantities  or  under  conditions  not 
authorized  in  §  640.21(c). 


(k)  Possess  a  separated  spiny  lobster 
tail,  except  as  specified  in  §  640.21(d). 

(l)  Possess  a  spiny  lobster  harvested 
by  prohibited  gear  or  methods;  or 
possess  on  board  a  fishing  vessel  any 
dynamite  or  similar  explosive 
substance,  as  specified  in  §  640.22(a)  (1) 
and  (a)  (3). 

(m)  Use  or  possess  in  the  EEZ  a  spiny 
lobster  trap  that  does  not  meet  the 
requirements  specified  in  §  640.22(b)(1). 

(n)  Pull  or  tend  a  spiny  lobster  trap 
other  than  during  daylight  hours,  as 
specified  in  §  640.21(b)(2). 

(o)  Pull  or  tend  another  person’s  spiny 
lobster  trap,  except  as  authorized  in 

§  640.22(b)(3). 

(p)  Possess  spiny  lobsters  in  or  from 
the  EEZ  in  an  amount  exceeding  the 
daily  bag  and  possession  limit  specified 
in  §  640.23(a).  except  as  authorized  in 

§  640.23  (b)  and  (c). 

(q)  Possess  spiny  lobsters  aboard  a 
vessel  that  uses  or  has  on  board  a  net  or 
trawl  in  an  amount  exceeding  the  limits, 
as  specified  in  §  640.23(c). 

(r)  Operate  a  vessel  that  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEIZ  with  spiny  lobster  aboard  in  an 
amount  exceeding  the  cumulative  bag 
and  possession  limit,  as  specified  in 

§  640.23(f). 

(s)  Transfer  or  receive  a  sea'spiny 
lobster  in  or  from  the  EEZ  caught  under 
the  bag  and  possession  limits,  a 
specified  in  §  640.23(g). 

(t)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with  enforcement 
of  the  Magnuson  Act. 

7.  Subpart  B  is  revised  to  read  as 
follows; 

Subpart  B — Management  Measures 

Sec. 

640.20  Seasons. 

640.21  Harvest  limitations. 

64022  Gear  and  diving  restrictions. 

640.23  Bag  and  possession  limits. 

640.24  Authorized  activities. 

Subpart  B— Management  Measures 

§  640.20  Seasons. 

(a)  Commercial  and  recreational 
fishing  season.  The  commercial  and 
recreational  fishing  season  for  spiny 
lobster  in  the  EEZ  begins  on  August  6 
and  ends  on  March  31. 

(b)  Special  non-trap  recreational 
fishing  season.  There  is  a  2-day  special 
non-trap  recreational  fishing  season  in 
the  F.F.Z  on  Saturday  and  Sunday  on  the 
first  full  weekend  preceding  August  1. 

(c)  Possession  of  traps.  (1)  In  the  EEZ 
off  Florida,  the  rules  and  regulations 
applicable  to  the  possession  of  spiny 
lobster  traps  in  Florida’s  waters,  as 
contained  in  Rule  46-24.005(3).  (4).  and 


(5),  Rules  of  the  Department  of  Natural 
Resources,  Florida  Marine  Fisheries 
Commission.  Florida  Administrative 
Code,  or  in  succeeding  Florida  statutes 
or  regulations,  apply  in  their  entirety  to 
the  possession  of  spiny  lobster  traps  in 
the  EEZ  off  Florida. 

(2)  In  the  EEZ.  other  than  off  Florida,  a 
spiny  lobster  trap  may  be  placed  in  the 
water  prior  to  the  commercial  and 
recreational  fishing  season  specified  in 
paragraph  (a)  of  this  section  beginning 
on  August  1  and  must  be  removed  from 
the  water  after  such  season  not  later 
than  April  5. 

(3)  A  spiny  lobster  trap,  buoy,  or  rope 
in  the  EEZ  during  periods  not  authorized 
in  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  will  be  considered  unclaimed  or 
abandoned  property  and  may  be 
disposed  of  in  any  manner  considered 
appropriate  by  the  Secretary  or  an 
authorized  officer.  An  owner  of  such 
trap,  buoy,  or  rope  remains  subject  to 
appropriate  civil  penalties. 

(d)  Possession  of  spiny  lobsters.  A 
spiny  lobster  or  part  thereof  in  or  from 
the  EEZ  may  be  possessed  only  during 
the  periods  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  unless 
accompanied  by  proof  indicating  lawful 
harvest  outside  the  EEZ.  A  spiny  lobster 
in  a  trap  in  the  water  during  a  time  such 
trap  is  authorized  to  be  in  the  EEZ 
paragraph  (c)(1)  or  (c)(2)  of  this  section 
will  not  be  deemed  to  be  possessed 
provided  such  spiny  lobster  is  returned 
immediately  to  the  water  unharmed 
when  a  trap  is  removed  from  the  water 
during  such  time. 

§  640.21  Harvest  limitations. 

(a)  Berried  lobsters.  A  berried  (egg¬ 
bearing)  spiny  lobster  or  slipper  lobster 
in  or  from  the  EEZ  must  be  returned 
immediately  to  the  water  unharmed.  If 
found  in  a  trap  in  the  EF.Z.  a  berried 
spiny  lobster  or  slipper  lobster  may  not 
be  retained  in  the  trap.  A  berried  spiny 
lobster  or  slipper  lobster  in  or  from  the 
EEZ  may  not  be  stripped  of  its  eggs  or 
otherwise  molested.  The  possession  of  a 
spiny  lobster  or  slipper  lobster,  or  part 
thereof,  in  or  from  the  EEZ  from  which 
eggs,  swimmerettes.  or  pleopods  have 
been  removed  or  stripped  is  prohibited. 

(b)  Minimum  size  limits.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  section. 

(i)  No  person  may  possess  a  spiny 
lobster  in  or  from  the  EEZ  with  a 
carapace  length  of  3.0  inches  (7.62  cm) 
or  less;  and 

(ii)  A  spiny  lobster,  harvested  in  the 
F.F.Z  by  means  other  than  diving,  with  a 
carapace  length  of  3.0  inches  (7.62  cm) 
or  less  must  be  returned  immediately  to 
the  water  unharmed. 
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(2)  No  person  may  harvest  or  attempt 
to  harvest  a  spiny  lobster  by  diving  in 
the  EEZ  unless  he  or  she  possesses, 
while  in  the  water,  a  measuring  device 
capable  of  measuring  the  carapace 
length.  A  spiny  lobster  captured  by  a 
diver  must  be  measured  in  the  water 
using  such  measuring  device  and,  if  the 
spiny  lobster  has  a  carapace  length  of 
3.0  inches  (7.62  cm)  or  less,  it  must  be 
released  unharmed  immediately  without 
removal  from  the  water. 

(3)  Aboard  a  vessel  authorized  under 
paragraph  (d)  of  this  section  to  possess 
a  separated  spiny  lobster  tail,  no  person 
may  possess  in  or  from  the  EEZ  a 
separated  spiny  lobster  tail  with  a  tail 
length  less  than  5.5  inches  (13.97  cm). 

(c)  Undersized  attractants.  A  live 
spiny  lobster  under  the  minimum  size 
limit  specified  in  paragraph  (b)(1)  of  this 
section  that  is  harvested  in  the  E^  by  a 
trap  may  be  retained  aboard  the 
harvesting  vessel  for  future  use  as  an 
attractant  in  a  trap  provided  it  is  held  in 
a  live  well  aboard  the  vessel.  No  more 
than  50  undersized  spiny  lobsters,  or 
one  per  trap  aboard  the  vessel, 
whichever  is  greater,  may  be  retained 
aboard  for  use  as  attractants.  The  live 
well  must  provide  a  minimum  of  % 
gallons  (1.7  liters)  of  seawater  per  spiny 
lobster.  An  undersized  spiny  lobster  so 
retained  must  be  released  to  the  water 
alive  and  unharmed  immediately  upon 
leaving  the  trap  lines  and  prior  to  1  hour 
after  official  sunset  each  day. 

(d)  Tail  separation.  The  possession 
aboard  a  fishing  vessel  of  a  separated 
spiny  lobster  tail  in  or  from  the  EEZ  is 
authorized  only  when  the  possession  is 
incidental  to  fishing  exclusively  in  the 
EEZ  on  a  trip  of  48  hours  or  more  and  a 
Federal  vessel  permit  specified  in 

§  640.4(a)(1)  that  contains  a  tail- 
separation  endorsement  has  been  issued 
to  and  is  on  board  the  vessel. 

§  640.22  Gear  and  diving  restrictions. 

(a)  Prohibited  gear  and  methods.  (1)  A 
spiny  lobster  may  not  be  taken  in  the 
EEZ  with  a  spear,  hook,  or  similar 
device,  or  gear  containing  such  devices. 
In  the  EEZ.  the  possession  of  a  speared, 
pierced,  or  punctured  spiny  lobster  is 
prima  facie  evidence  that  prohibited 
gear  was  used  to  take  such  lobster. 

(2)  A  spiny  lobster  may  not  be  taken 
in  a  directed  fishery  by  the  use  of  a  net 
or  trawl.  See  §  640.23(c)  for  the  bycatch 
limits  applicable  to  a  vessel  that  uses  or 
has  on  board  a  net  or  trawl. 

(3)  Poisons  and  explosives  may  not  be 
used  to  take  a  spiny  lobster  or  slipper 
lobster  in  the  EEZ.  For  the  purposes  of 
this  paragraph  (a)(3).  chlorine,  bleach. 


and  similar  substances,  which  are  used 
to  flush  a  spiny  lobster  out  of  rocks  or 
coral,  are  poisons.  A  vessel  in  the  spiny 
lobster  or  slipper  lobster  fishery  may  not 
possess  on  board  in  the  EEZ  any 
dynamite  or  similar  explosive 
substance. 

(b)  Traps.  (1)  In  the  EEZ.  a  spiny 
lobster  trap  may  be  no  larger  in 
dimension  than  3  feet  by  2  feet  by  2  feet 
(91.4  cm  by  61.0  cm  by  61.0  cm),  or  the 
volume  equivalent.  A  trap  constructed 
of  material  other  than  wood  must  have  a 
panel  constructed  of  wood,  cotton,  or 
other  material  that  will  degrade  at  the 
same  rate  as  a  wooden  trap.  Such  panel 
must  be  located  in  the  upper  half  of  the 
sides  or  on  top  of  the  trap,  so  that,  when 
removed,  there  will  be  an  opening  in  the 
trap  no  smaller  than  the  diameter  found 
at  the  throat  or  entrance  of  the  trap. 

(2)  A  spiny  lobster  trap  in  the  EEZ  - 
may  be  pulled  or  tended  during  daylight 
hours  only,  that  is,  from  1  hour  before 
official  sunrise  to  1  hour  after  official 
sunset. 

(3)  A  spiny  lobster  trap  in  the  EEZ 
may  be  pulled  or  tended  only  by  the 
owner’s  vessel,  except  that  permission 
to  pull  or  work  traps  belonging  to 
another  person  may  be  granted, 

(i)  For  traps  in  the  EEZ  off  Florida,  by 
the  Florida  Division  of  Law 
Enforcement,  as  specified  in  Rule  46- 
24.006(6),  Rules  of  the  Department  of 
Natural  Resources,  Florida  Marine 
Fisheries  Commission,  Florida 
Administrative  Code,  or  in  succeeding 
Florida  statutes  or  regulations;  or 

(ii)  For  traps  in  the  EEZ,  other  than  off 
Florida,  by  the  Regional  Director,  as 
may  be  arranged  upon  written  request. 

§  640.23  Bag  and  possession  Ihnits. 

(a)  The  daily  bag  and  possession  limit 
of  spiny  lobster  in  or  from  the  EEZ  is  six 
per  person  and  applies — 

(1)  During  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(a),  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section: 
and 

(2)  During  the  special  non-trap 
recreational  fishing  season  specified  in 
§  640.20(b). 

(b)  During  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(a),  a  person  is  exempt  from  the 
bag  and  possession  limit  specified  in 
paragraph  (a)  of  this  ftection,  provided — 

(1)  The  harvest  of  spiny  lobsters  is  by 
diving,  or  by  the  use  of  a  bully  net,  hoop 
net,  or  spiny  lobster  trap:  and 

(2)  The  person  is  aboard  a  vessel  that 
has  on  board  a  Federal  vessel  permit 
specified  in  §  640.4(a)(1). 


(c)  During  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(a),  aboard  a  vessel  with  a 
vessel  permit  specified  in  §  640.4(a)(1) 
that  harvests  spiny  lobster  by  net  or 
trawl  or  has  on  board  a  net  or  trawl,  the 
possession  of  spiny  lobster  in  or  from 
the  EEZ  may  not  exceed  at  any  time  5 
percent,  whole  weight,  of  the  total  whole 
weight  of  all  fish  lawfully  in  possession 
on  board  such  vessel.  If  such  vessel 
lawfully  possesses  a  separated  spiny 
lobster  tail,  the  possession  of  spiny 
lobster  in  or  from  the  EEZ  may  not 
exceed  at  any  time  1.6  percent,  by 
weight  of  the  spiny  lobster  or  parts 
thereof,  of  the  total  whole  weight  of  all 
fish  lawfully  in  possession  on  board 
such  vessel.  For  the  purposes  of  this 
paragraph  (c),  the  term  “net  or  trawl” 
does  not  include  a  hand-held  net.  a 
loading  or  dip  net,  a  bully  net,  or  a  hoop 
net. 

(d)  The  provisions  of  paragraph  (b)  of 
this  section  notwithstanding,  a  person 
who  harvests  spiny  lobster  in  the  EEZ 
by  diving  at  night,  that  is,  from  1  hour 
after  official  sunset  until  1  hour  before 
official  sunrise,  is  limited  to  the  bag 
limit  specified  in  paragraph  (a)  of  this 
section,  whether  or  not  a  Federal  vessel 
permit  specified  in  §  640.4(a)(1)  has  been 
issued  to  and  is  on  board  the  vessel 
from  which  the  diver  is  operating. 

(e)  A  person  who  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
F.F.7  under  the  bag  and  possession  limits 
specified  in  paragraphs  (a)  or  (c)  of  this 
section  may  not  combine  such  bag  and 
possession  limits  with  any  bag  or 
possession  limits  applicable  to  state 
waters. 

(f)  The  operator  of  a  vessel  that  fishes 
for  or  possesses  spiny  lobster  in  or  from 
the  EEZ  is  responsible  for  the 
cumulative  bag  and  possession  limit 
specified  in  paragraph  (a)  of  this  section 
applicable  to  that  vessel,  based  on  the 
number  of  persons  aboard. 

(g)  A  person  who  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEZ  under  the  bag  and  possession  limits 
specified  in  paragraphs  (a)  or  (c)  of  this 
section  may  not  transfer  a  spiny  lobster 
at  sea  from  a  fishing  vessel  to  any  other 
vessel,  and  no  person  may  receive  at 
sea  such  spiny  lobster. 

§  640.24  Authorized  activities 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  these 
regulations. 

[FR  Doc.  92-17401  Filed  7-23-92: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functior^  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

july  17. 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information; 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection; 

(3)  Form  number(s).  if  applicable; 

(4)  How  often  the  information  is 
requested; 

(5)  Who  will  be  required  or  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(8)  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 

Bldg.,  Washington.  DC  20250,  (202)  690- 
2118. 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service 
7  CFR 1446 — Peanut  Warehouse 
Contracts.  Applications  for  Approval, 
Examination  Reports,  Bond.  Warehouse 
Receipts,  and  Drafts.  CCC-1005, 1006, 
1023, 1025,  1027, 1028, 1028-A,  1029, 


1032, 1032-1. 1033, 1038, 1041-SE.  1041- 
VC.  1041-SW,  1057,  ASCS-1013. 

On  occasion;  Monthly;  Annually. 
Farms;  Small  businesses  or 
organizations;  259,998  responses;  54.124 
hours. 

David  Kincannon  (202)  720-0152. 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  723 — ^Tobacco  Marketing  Quota 
Regulations 

MQ-25,  32.  38.  38  Burley.  53.  71.  72-2, 
76.  77(A11).  76-1,  78.  79(A11),  79 
Supplemental.  79-2A.  80(A11).  82.  92.  99, 
108, 106-1, 117,  ASCS-364.  ASCS- 
375(A11).  ASCS-378.  ASCS-807. 

Recordkeeping;  On  occasion;  Weekly; 
Annually. 

Individuals  or  households;  Farms; 
Small  businesses  or  organizations; 
1,403.227  responses;  227,904  hours. 

Mike  Thompson  (202)  720-7227. 

•  Food  and  Nutrition  Service 

7  CFR  Part  210 — National  School 
Lunch  Program. 

Monthly;  Semi-annually;  Biennially. 
State  or  local  governments;  Federal 
agencies  or  employees;  Non-profit 
institutions;  2,177,307  responses;  22. 
241,205  hours. 

Winnie  McQueen  (703)  305-2607. 
Extension 

•  Food  and  Nutrition  Service 

Food  Stamp  Redemption  Certificate. 
FNS-278B  and  FNS-278-4. 

Businesses  or  other  for-profit; 
28,800,000  responses;  576,000  hours. 
Jordan  Benderly  (703)  305-2419. 

•  Food  and  Nutrition  Service 

7  CFR  Part  220 — School  Breakfast 
Program. 

Recordkeeping;  Monthly;  Quarterly; 
Semi-annually;  Annually. 

State  or  local  governments; 

Businesses  or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  826,523  responses; 
5,512,166  hours. 

Winnie  McQueen  (703)  305-2607. 
Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 

(FR  Doc.  92-17482  Filed  7-23-92:  8:45  am) 
BILUtMl  CODE  3410-01-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-115-1] 

Availability  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 
addresses:  A  copy  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 

Washington,  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits.  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 

Hyatts ville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Clayton  Givens  at  the 
same  address.  Please  refer  to  the  permit 
number  listed  below  when  ordering 
documents. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 


«  : 
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below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 


stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 


the  quality  of  the  human  environment. 
The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicant  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms; 


Permit  No. 

Permittee 

Date  issued 

Organisms 

Field  test  location 

92-073-01 .. 

American  Cyarwnid  Company . . 

06-30-92 

Tobacco  plants  genetically  engineered  to  express  an 

Cumberland 

acetohy^oxyl  acid  synthase  gene  from  A/abi^iopsis 

County,  New 

thatiana  for  tolerarKe  to  the  herbicides  sutfony-lurea 

Jersey. 

arxl  imidazxolinone. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with;  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR.  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington,  DC,  this  21st  day  of 
|uiy  igoz 
Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-17537  Filed  7-23-92;  8:45  am) 
BILUNG  COOC  3410-34-M 


[Docket  No.  92-116-1] 

Receipt  of  Permit  AppHcation  for 
Reiease  Into  the  Environment  of 
Geneticaiiy  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  A  Copy  of  the  application 
referenced  in  this  notice,  with  any 
conHdential  business  information 
deleted,  is  available  for  public 
inspection  in  room  1141,  South  Building, 
U.S.  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 

Except  holidays.  You  may  obtain  copies 
of  the  document  by  writing  to  the  person 
listed  under  “FOR  FURTHER  information 
CONTACT”. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 


Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  (301)  436-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
“Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,”  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  “regulated  articles.”  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application 

No. 

Applicant 

Date  received 

Organisms 

Field  test  location 

1 

Samuel  Roberts  Noble  Foimdation _ 


07-01-92  AHalta  plants  genetically  engineered  to  express  the  B  Carter  County, 
chain  (CTB)  of  the  enterotoxin  from  Vibrio  choierae.  Oklahoma. 
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Done  in  Washington.  DC.  this  21st  day  of 
July  1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-17536  Filed  7-23-92;  8:45  am) 
BIUJNQ  CODE  3410-34-M 


Foreign  Agricultural  Service 

Import  Limitation;  Country  of  Origin 
Quota  Adjustment 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

action:  Notice  of  country  of  origin 
adjustment  for  certain  condensed  milk 
from  Denmark. 

SUMMARY:  This  notice  adjusts  the 
country  of  origin  for  the  quota  quantity 
of  condensed  milk  in  airtight  containers 
assigned  to  Denmark. 

EFFECTIVE  DATE:  July  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policies  and  Trade 
Analysis  Division,  Foreign  Agricultural 
Service,  Room  5531  South  Building, 
Department  of  Agriculture,  Washington. 
DC  20250-1000  or  telephone  at  (202)720- 
2916. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  imder 
Executive  Order  12291  an  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  “nonmajor"  since  it 
will  not  have  any  of  the  signiHcant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 
which  the  quota  article  speciHed  herein 
may  be  entered  does  not  restrict  the 
ability  of  importers  to  import  this  quota 
article,  but  only  permits  the  unused 
quota  quantity  of  the  article  allocated  to 
Denmark  to  be  imported  from  other 
countries.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact. 

Notice 

Subchapter  IV  of  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  sets  forth  import 
limitations  imposed  on  certain  dairy 
products,  including  certain  condensed 
milk.  Note  3(a)(iii)  of  subchapter  IV  of 
chapter  99  of  the  HTS  permits  the 


reallocation  of  the  quota  quantity  of  a 
dairy  article  listed  in  chapter  99  among 
the  countries  of  origin  speciHed  for  a 
given  article  if  it  is  determined  that  the 
quota  quantity  assigned  to  a  particular 
country  is  not  likely  to  be  entered  from 
that  country  within  a  given  calendar 
year.  I  hereby  determine  that  it  is  not 
likely  that  the  quantity  of  condensed 
milk  in  airtight  containers  speciHed  in 
HTS  subheading  9904.10.06  for  Denmark 
will  be  entered  from  that  country  during 
calendar  year  1992. 

Notice  is  hereby  given  that  the  1992 
unused  quota  quantity  for  condensed 
milk  in  airtight  containers  speciHed  in 
HTS  subheading  9904.10.06  for  Denmaric 
may  be  imported  H-om  Australia, 
Canada,  Denmark  and  the  Netherlands 
for  the  remainder  of  the  1992  quota  year. 

This  quota  quantity  for  HTS 
subheading  9904.10.06  will  revert  to  the 
original  supplying  country  on  January  1, 
1993. 

Issued  at  Washington,  DC  this  8th  day  of 
July  1992. 

Stephen  L.  Censky, 

Acting  Administrator. 

(FR  Doc.  92-17542d  7-23-92;  8:45  am) 

BILUNG  CODE  3410-10-M 


Assessment  of  Fees  for  Dairy  Import 
Licenses 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  the  fee  for  dairy 
import  licenses  for  the  1993  quota  year. 

SUMMARY:  This  notice  announces  that 
the  fee  to  be  charged  for  the  1993  quota 
year  for  each  license  issued  to  a  person 
or  Firm  by  the  Department  of  Agriculture 
authorizing  the  importation  of  certain 
dairy  articles  which  are  subject  to 
quotas  proclaimed  under  the  authority 
of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
will  be  $88.00  per  license. 

EFFECTIVE  DATE:  January  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policy  and  Trade 
Analysis  Division,  room  5531-South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250-1000 
or  telephone  at  (202)  720-2916. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  by  the 
Department  of  Agriculture  and  codified 
at  7  CFR  6.20-6.34  provide  for  the 
issuance  of  licenses  to  importers  of 
certain  dairy  articles  which  are  subject 
to  quotas  proclaimed  by  the  President 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C.  624).  Those  dairy 


articles  may  only  be  entered  into  the 
United  States  by  or  for  the  account  of  a 
person  or  Hrm  to  whom  such  licenses 
have  been  issued  and  only  in 
accordance  with  the  terms  and 
conditions  of  such  licenses  and  the 
regulations. 

The  licenses  are  issued  on  a  calendar 
year  basis,  and  each  license  authorizes 
the  license  holder  to  import  a  speciHed 
quantity  and  type  of  dairy  article  from  a 
speciHed  country.  The  use  of  licenses  by 
the  license  holder  to  import  dairy 
articles  is  monitored  by  the  Dairy  Import 
Quota  Manager,  Import  Licensing 
Group,  Import  Policy  and  Trade 
Analysis  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture 
(the  "Licensing  Authority")  and  the  U.S. 
Customs  Service. 

Regulations  at  7  CFR  6.33(a)  provide 
that  a  fee  will  be  charged  for  each 
license  issued  to  a  person  or  Hrm  by  the 
Licensing  Authority  in  order  to 
reimburse  the  Department  of  Agriculture 
for  the  costs  of  administering  the 
licensing  system  under  this  regulation. 
The  fee  is  to  be  based  upon  the  total 
cost  to  the  Department  of  Agriculture  of 
administering  the  licensing  system 
during  the  calendar  year  preceding  the 
year  for  which  the  fee  is  to  be  charged, 
divided  by  the  average  number  of 
licenses  issued  per  year  for  the  three 
years  preceding  the  year  for  which  the 
fee  is  to  be  assessed. 

Regulations  at  7  CFR  6.33(b)  provide 
that  the  Licensing  Authority  will 
announce  the  annual  fee  for  each  license 
and  that  such  fee  will  be  set  out  in  a 
notice  to  be  filed  with  the  Federal 
Register.  Accordingly,  this  notice  sets 
out  the  fee  for  the  licenses  to  be  issued 
for  the  1993  calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agricultiu'e  of  administering  the 
licensing  system  during  1992  has  been 
determined  to  be  $310,286.  Of  this 
amount,  $176,036  represents  the  costs  of 
the  staff  and  supervisory  hours  devoted 
directly  to  administering  the  licensing 
system  during  1992  (total  personnel 
costs  for  the  Import  Licensing  Group  of 
the  Foreign  Agricultural  Service  equaled 
$143,811;  a  proportionate  share  of  the 
supervisory  costs  devoted  directly 
administering  the  licensing  system 
equaled  $32,225);  $70,000  represents  the 
total  computer  costs  to  monitor  and 
issue  import  licenses  during  1992;  and 
$64,250  represents  other  miscellaneous 
costs,  including  travel,  postage, 
publications,  forms,  and  a  ADP  system 
contractor. 

The  average  number  of  licenses 
issued  per  year  for  the  three  years 
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immediately  preceding  1993  has  been 
determined  to  be  3,548.  Accordingly, 
notice  is  hereby  given  that  the  fee  for 
each  license  issued  a  person  or  firm  for 
the  1993  calendar  year,  in  accordance 
with  the  regulations  codified  at  7  CFR 
6.20-6.34,  will  be  $88.00  per  license. 

Issued  at  Washington,  DC  the  8th  day  of 
July,  1992. 

Richard  P.  Warsack, 

Licensing  Authority. 

|FR  Ooc.  92-17544  Filed  7-23-92;  8:45  am] 
BHJJNG  CODE  34t0-10-M 


Forest  Service 

Hobo/Comwall  Project  Area  Timber 
Saies;  Idaho  Panhandle  Natkmai 
Forests,  Shoshone  County,  ID 

AGENCY;  Forest  Service,  USDA, 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY;  Notice  is  hereby  given  that 
the  Forest  Service  is  gathering 
information  in  order  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  harvest  timber  and 
build  roads  in  the  Marble  Creek 
drainage.  Portions  of  the  proposed 
project  lie  within  the  Grandmother 
Mountain  Roadless  Area  (No.  01148). 
The  project  area  is  located 
approximately  ten  miles  northeast  of 
Clarida,  Idaho. 

The  proposed  action  is  to  harvest 
approximately  ten  million  board  feet  of 
timber  in  the  Hobo/Comwall  Timber 
Sales.  This  action  would  require  an 
estimated  ten  miles  of  new  road 
construction  and  five  miles  of  road 
reconstruction. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  must  be 
received  on  or  before  September  8, 1992. 
A  Public  meeting  will  be  held  in  St 
Maries,  Idaho,  to  review  existing 
information  and  facilitate  public 
scoping. 

ADDRESSES:  Send  written  comments  to 
District  Ranger,  St.  Maries  Ranger 
District  P.O.  Box  407,  St.  Maries,  ID 
83861. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Tracy  J. 
Gravelle,  St.  Maries  Ranger  District 
Phone  208-245-2531. 

SUPPLEMENTARY  INFORMATION:  These 
management  activities  administered  by 
the  St  Maries  Ranger  District  of  the 
Idaho  Panhandle  National  Forests  in 
Shoshone  County,  Idaho  would  be  in 
Township  42/43N,  Range  3E,  Boise 
Meridian.  Implementation  of  the 


proposed  activities  would  begin  in 
Fiscal  Year  95. 

A  number  of  issues  have  been 
identified  to  date.  The  major  issues 
focus  on  health  and  growth  of  forest 
stands,  management  of  the  roadless 
area,  effects  on  fisheries  and  water 
quantity  and  quality,  and  effects  on  the 
visible  area  along  the  Marble  Creek 
Road  (Forest  Road  321)  and  various 
hiking  trails.  Detailed  alternatives  will 
be  developed  and  analyzed  including  a 
no  action  alternative.  Other  possible 
alternatives  to  be  analyzed  include  a 
leave  it  green  alternative,  a  minimum 
new  road  alternative  and  various  levels 
of  development  alternatives. 

This  EIS  will  tier  to  the  Final  EIS  for 
the  Forest  Plan  (Forest  Plan,  Idaho 
Panhandle  National  Forests,  August 
1987).  The  Forest  Plan  provides  overall 
guidance  for  the  Idaho  Panhandle 
National  Forests  in  terms  of  goals, 
objectives,  direction  in  achieving 
desired  future  conditions  and 
management  area  prescriptions  for 
management  practices  that  will  be 
utilized  during  the  implementation  of  the 
Forest  Plan,  llie  purpose  and  needs  for 
the  proposed  action  are  to  (1)  improve 
net  yield  and  desired  species  for  this 
project  areas;  (2)  provide  amount  of 
timber  that  this  area  can  supply  for 
area’s  lumber  mills;  and  (3)  foster  forest 
regulation  for  this  area,  llie  process 
used  in  preparing  the  draft  EIS  will 
include: 

1.  Continue  scoping  for  potential 
issues. 

2.  Eliminate  insigniHcant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

3.  Identify  any  additional  issues  to  be 
analyzed  in  depth  as  brought  out  in  EAs 
prepared  for  nearby  project  areas. 

4.  Identify  alternatives  to  the 
proposed  action.  The  range  of 
alternatives  will  include  the  No  Action 
alternative. 

5.  Identify  potential  environmental 
effects  of  the  alternatives. 

Management  direction  for  the  Hobo/ 
Cornwall  project  area  has  been 
established  by  the  Forest  Plan  for  Idaho 
Panhandle  National  Forests.  The  area  of 
consideration  for  this  proposal  includes 
Management  Areas  (MAs)  1, 4,  6,  9, 13, 
16,  and  17.  A  brief  description  of  the 
management  areas  follows. 

MAI:  Manage  those  lands  suitable  for 
timber  production  for  the  long-term 
growth  and  production  of  commercially 
valuable  wood  products. 

MA4:  Manage  big  game  winter  range 
to  provide  sufHcient  forage  to  support 
projected  big  game  populations  through 


scheduled  timber  harvest  and 
permanent  forage  areas. 

MA6:  Manage  those  lands  suitabi«>  for 
timber  production  within  imponant  elk 
summer  range  habitat. 

MA9:  Manage  non-forested  lands, 
lands  not  capable  of  producing 
industrial  products,  and  lands  physically 
unsuited  for  a  timber  production  to 
maintain  and  protect  existing 
improvements  and  resource  productive 
potential. 

MA13:  Manage  the  Hobo  Botanical 
Area  to  maintain  and  protect  its  special 
biological  attributes  and  the  Hobo  Creek 
Splash  Dam  area  for  its  historical 
features. 

MA16:  Manage  riparian  area  to 
feature  riparian-dependent  resources 
(Hsh,  water  quality,  maintenance  of 
natural  channels,  and  certain  vegetation 
and  wildlife  communities)  while 
producing  other  resource  outputs.  The 
primary  riparian  area  within  the  Hobo/ 
Cornwall  Resource  area  is  located  in  the 
Upper  Marble  Creek  watershed. 

)^17:  Manage  lands  for  developing 
recreation  opportimities  in  a  road^ 
natural  and  rural  recreation  setting 
providing  protection  and  enhancement 
to  a  natural  appearing  environment. 

The  Forest  Service  is  continuing  to 
seek  information  and  comments  from  all 
parties  who  may  be  interested  in  or 
a^ected  by  the  proposed  action.  A 
mailing  will  be  sent  to  all  persons, 
organizations  and  public  agencies  listed 
on  the  District's  mailing  list  to  seek 
further  comments.  A  Public  meeting  will 
also  be  held  in  St.  Maries,  Idaho,  to 
review  existing  information  and 
facilitate  public  scoping.  For  most 
effective  use,  conunents  should  be  sent 
to  the  agency  with  45  days  from  the  date 
of  this  publication  in  the  Federal 
Register.  Any  interested  person  may 
visit  with  Forest  Service  officials  at  any 
time  during  the  analysis  and  prior  to  the 
decision.  Two  periods  of  time,  however, 
are  identified  for  the  receipt  of 
comments  on  the  analysis.  These  two 
public  comment  periods  are  during  the 
scoping  process  and  in  the  review  of  the 
draft  EIS. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  in  August  1993.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  the  U.S.  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
After  this  public  comment  period,  the 
comments  received  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  Hnal  environmental 
impact  statement.  The  fmal  EIS  is 
scheduled  to  be  completed  in  January 
1994.  The  District  Ranger,  who  is  the 


Federal  Register  /  Vol.  57,  No.  143  /  Friday.  )uly  24.  1992  /  Notices 


32967 


responsible  official  for  this  EIS,  will 
make  a  decision  regarding  this  proposal 
after  considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  Final  EIS,  and 
applicable  laws,  regulations,  and 
policies.  This  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  because  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  553,  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage,  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS,  may  be  waived  or  dismissed 
by  the  courts.  Wisconsin  Heritages,  Inc. 
V.  Harris,  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  ^e  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points.) 

Dated:  ]uiy  13, 1992. 

Gary  W.  Sieren, 

District  Ranger,  St.  Maries  Ranger  District, 
Idaho  Panhandle  National  Forests. 

[FR  Doc.  92-17450  Filed  7-23-92;  8:45  am] 
BILLING  cooe  34tO-1V4l 


Mount  SL  Helens  National  Volcanic 
Monument;  Scientific  Advisory  Board 
Meeting 

The  Mount  St.  Helens  Scientific 


Advisory  Board  will  meet  at  9  a.m.,  on 
September  9, 1992,  in  the  Forest 
Supervisor’s  Office  of  the  Gifford 
Pinchot  National  Forest  at  6926  East 
Fourth  Plain  Blvd.,  Vancouver, 
Washington  98668  to  receive 
information  on  and  discuss  the 
following: 

1.  Mt.  Margaret  Backcountry  Plan. 

2.  Castle  Lake  update. 

3.  Open  discussion  on  relevant  topics. 
The  meeting  will  be  open  to  the 

public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjum,  Chairperson,  c/o 
Gifford  Pinchot  National  Forest,  6926 
East  Fourth  Plain  Blvd.,  Vancouver, 
Washington  98668,  206-750-5000. 

Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Dated:  July  17. 1992. 

Michael  S.  Edrington, 

Acting  Regional  Forester. 

[FR  Doc.  92-17449  Filed  7-23-92;  8:45  am] 
BILLING  COOE  3410-tVM 

Newberry  National  Volcanic  Monument 
Advisory  CouncH;  Meeting 

agency:  Forest  Service,  USDA. 

ACTION:  Newberry  National  Volcanic 
Monument  Advisory  Council  Meeting. 

SUMMARY:  The  Newberry  National 
Volcanic  Monument  Advisory  Council 
will  meet  on  August  18  at  1  p.m.  at  the 
Fort  Rock  Ranger  District  Office  in 
Bend,  Oregon.  An  agenda  for  the  two 
day  meeting  will  consist  of 
establishment  of  Council  operating 
procedures,  orientation  to  the  attributes 
and  natural  resources  of  the  Monument, 
discussion  of  a  desired  future  condition 
for  the  Monument,  and  identiHcation  of 
issues  related  to  the  development  of  a 
Comprehensive  Management  Plan  for 
the  Monument. 

Interested  members  of  the  public  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  this  meeting  to 
Greg  McClarren,  Staff  Officer, 
Deschutes  National  Forest,  1645 
Highway  20  East,  Bend,  OR  99701,  (503) 
383-5561. 

Dated:  July  20. 1992. 

Jose  Cruz, 

Forest  Supervisor. 

[FR  Doc.  92-17492  Filed  7-23-92;  8:45  am] 
BILUNO  CODE  3410-1 1-M 


Rural  Electrification  Administration 

Electric  Program  Regulations 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION;  Notice:  Rescission  of  certain 
obsolete  REA  electric  program  bulletins. 

summary:  As  part  of  an  ongoing  project 
to  simplify,  clarify,  and  update  Agency 
regulations  and  in  response  to  the 
President’s  regulatory  review  initiative, 
the  Rural  Electrification  Administration 
(REA)  announces  the  rescission  of  thre« 
REA  bulletins.  Recent  publication  of  a 
new  REA  regulation  has  made  these 
bulletins  obsolete. 

EFFECTIVE  DATE:  These  bulletins  are 
rescinded  effective  April  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Arnold,  Management  Analyst, 
Program  Support  Staff,  Rural 
Electrification  Administration,  room 
2230-S,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
1500.  Telephone:  202-720-0736. 

SUPPLEMENTARY  INFORMATION:  In  the 

State  of  the  Union  Address  on  January 
28, 1992,  President  Bush  announced  a  90 
day  moratorium  on  new  regulations  and 
a  concurrent  review  of  existing 
regulations.  In  a  January  28, 1992, 
memorandum  to  certain  Department  and 
Agency  heads,  the  President  directed 
that  agencies  set  aside  a  90-day  period 
“to  evaluate  existing  regulations  and 
programs  and  to  identify  and  accelerate 
action  on  initiatives  that  will  eliminate 
any  unnecessary  regulatory  burden  or 
otherwise  promote  economic  growth.” 

In  1990  REA  began  its  own 
independent  project  to  simplify,  clarify 
and  update  Agency  regulations.  One 
component  of  this  project  was  the 
publication  of  7  CFR  part  1710,  General 
and  Pre-loan  Policies  and  Procedures 
Common  to  Insured  and  Guaranteed 
Electric  Loans.  This  regulation, 
published  January  9, 1992,  at  57  FR  1044, 
lists  a  number  of  REA  bulletins  that  the 
Agency  plans  to  rescind  as  part  of  its 
regulations  project. 

Consistent  with  the  spirit  of  both 
regulatory  review  projects,  REA 
announces  the  rescission  of  the  bulletins 
listed  below.  The  publication  of  7  CFR 
part  1710  has  rendered  these  bulletins 
obsolete.  REA  is  continuing  to  review  its 
publications  in  order  to  eliminate  any 
that  are  no  longer  necessary. 
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Usl  of  REA  Bulled  Rescinded 


Number 

Title 

Issue 

Date 

20-2 

Electric  Loan  Policies 

and  Application 
Procedures . 

6/77 

20-6 

Loans  for  Generation 

and  Transmission . 

6/69 

20-14 

Supolemental 

Financing  for 

Loans  Considered 
Under  Section  4  of 
the  Rural 

Electrification  Act . 

2/70 

Authority:  7  U.S.C.  901  et  seq. 

Dated  July  17, 1992. 

James  B.  Huff,  Sr., 

Administrator. 

[FR  Doc  92-17481  Filed  7-23-92;  8:45  am] 
BttJJNQ  CODE  3410-1S-F 

DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  arKf  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration 
Title:  North  Atlantic  Treaty 
Organization  (NATO)  International 
Competitive  Bidders  (ICB)  List 
Application 

Form  Numbers:  Agency — ^ITA-4023P 
OMB-0625-0055 
Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  60  respondents:  60  reporting 
hours 

Average  Hours  Per  Response:  1  hour 
Needs  And  Uses:  NATO  ICB 
opportunities  for  infrastructure  project 
contracts  are  open  only  to  companies 
within  NATO  coimtries  which  have 
had  their  eligibility  to  bid  certified  by 
their  respective  governments.  The  U.S. 
Department  of  Commerce  (USDOC)  is 
the  executive  agency  whidi  certifies 
U.S.  companies’  eligibility.  Companies 
are  required  to  submit  an  application 
to  the  USDOC/Intemational  Trade 
Administration  (ITA).  ITA  reviews  the 
application  for  completeness  and 
accuracy  and  determines  a  company’s 
eligibility  based  on  its  financial 
viability,  technical  capability  and 
security  clearances  of  the  U.S. 
Department  of  Defense  (USDOD) 


Affected  Public:  Businesses  or  other  for- 
profit;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit 
OMB  Desk  Officer  Gary  Waxman,  (202) 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
U.S.  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Ave.,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  send  to 
Gary  Waxman,  OMB  Desk  Officer, 
Room  3208  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  20. 1992. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  92-17432  Filed  7-23-92;  8:45  am] 
BILUNa  CODE  3510-CW-M 


Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Foreign  Fishing  Vessel 
Application/Permitting  Process. 

Form  Number  Agency — NOAA  88- 
120;  OMB— 0648— 0089. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  4  respondents;  14  reporting 
hours;  average  hours  per  respondent — 
3.5  hours. 

Needs  and  Uses:  Section  204  of  the 
Magnuson  Fishery  Conservation  Act 
(MFCMA)  provides  that  each  foreign 
nation  with  which  the  United  States  has 
entered  into  a  Governing  International 
Fishing  Agreement  may  submit  annual 
applications  to  fish  in  the  U.S.  Exclusive 
Economic  Zone.  This  information 
enables  the  permitting  provisions  of 
section  204  of  the  MFCMA  to  be 
accomplished. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annual. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
395-3084. 


Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Small-Craft  Facility 
Questionnaire. 

OMB  Number:  Agency — NOAA  77-1; 
OMB— 0648-0021. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  1,800  respondents;  240 
reporting  hours;  average  hours  per 
response  .133. 

Needs  and  Uses:  Information 
requested  is  used  to  revise/update 
nautical  charting  products  as  to  the 
availability  of  services  provided  by 
individual  smallcraft  facility  operations. 
’This  information  serves  the  commercial 
boaters,  boating  public,  and  promotes 
the  business  operations  of  the  smallcraft 
facility  respondent. 

Affected  Public:  Businesses  or  other 
for-proBt  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  U.S.  Fishermen  Fishing  in 
Russian  Waters. 

Form  Number  Agency — None; 

OMB— 0648-0228. 

Type  of  Request  Revision  of  a 
currently  approved  collection. 

Burden:  80  respondents;  560  reporting 
hours;  average  hours  per  respondent — 7 
hours 

Needs  and  Uses:  U.S.  fishermen  who 
wish  to  Hsh  in  the  Russian  economic 
zone  must  apply  for  a  Russian  permit. 
'The  application  must  be  submitted  to 
NMFS  for  transmittal  to  Russian 
authorities.  The  Russian  authorities  will 
consider  the  information  when  making  a 
decision  on  issuing  a  permit.  U.S. 
vessels  departing  and  re-entering  the 
U.S.  EEZ  from  the  Russian  zone  must 
report  Bsh  production  aboard. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  beneht. 

OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 


Federal  Register  /  Vol.  57,  No.  143  /  Friday,  July  24,  1992  /  Notices 


32969 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Ron  Minsk,  0MB  Desk  Officer,  Room 
3019,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  July  20. 1992. 

Edward  Mkfaais, 

Departmental  Clearance  Officer,  Office  Of 
Management  and  Organization. 

(FR  Doc.  92-17431  Filed  7-23-92: 8:45  amj 
BILUNG  CODE  3S1»-CW-M 


International  Trade  Administration 

[A-427-801,  A-428-801,  A-475-801,  A-588- 
804,  A-559-801,  A-401-801,  A-549-801,  A- 
412-8011 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
Thailand,  and  the  United  Kingdom; 
Amendment  to  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  amendment  to  fuial 
results  of  antidumping  duty 
administrative  reviews. 

SUMMARY:  On  June  24. 1992,  the 
Department  of  Commerce  published  the 
final  results  of  its  1990-91  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof,  from  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden. 


Thailand  and  the  United  Kingdom.  The 
classes  cr  kinds  of  merchandise  covered 
by  tlicse  reviews  were  ball  bearings  and 
puns  thereof,  cylindrical  roller  bearings 
and  parts  thereof,  and  spherical  plain 
bearings  and  parts  thereof.  The  reviews 
covered  63  manufacturers/exporters  and 
the  period  May  1, 1990  through  April  30, 
1991.  Based  on  the  correction  of  clerical 
errors,  we  have  changed  the  margins  for 
ball  bearings  for  two  companies, 
cylindrical  roller  bearings  for  ten 
companies,  and  spherical  plain  bearings 
for  two  companies. 

EFFECTIVE  DATE:  July  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger  or  Bernard  Carreau, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  June  24, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  HI  28360)  the 
final  results  of  its  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof,  from  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
Thailand  and  the  United  Kingdom.  The 
classes  or  kinds  of  merchandise  covered 
by  these  reviews  were  ball  bearings  and 
parts  thereof  (BBs),  cylindrical  roller 
bearings  and  parts  thereof  (CRBs),  and 
spherical  plain  bearings  and  parts 
thereof  (SPBs).  The  reviews  covered  63 
manufacturers/exporters  and  the  period 
May  1, 1990  through  April  30, 1991. 


After  publication  of  our  final  results, 
we  received  in  a  timely  fashion 
allegations  of  clerical  errors  fiom  the 
petitioner,  the  Torrington  Company,  and 
from  several  respondents:  Barden,  FAC, 
HatAvio,  IJK,  INA,  Koyo,  MBB,  NSK, 
Pratt  &  Whitney,  SKF,  and  SNR.  In  most 
instances,  we  agree  with  the  allegations 
and  have  made  corrections  where 
appropriate. 

However,  we  are  not  issuing  clerical 
error  corrections  with  respect  to  BBs 
from  France,  Germany,  Italy,  Japan, 
Sweden  and  the  United  Kingdom,  as 
well  as  CRBs  fiom  Japan.  On  June  25, 
1992,  NTN  Corporation,  a  Japanese 
exporter,  filed  a  summons  at  the  Court 
of  International  Trade  (CTT)  concerning 
its  exports  of  BBs.  CRBs  and  SPBs  from 
Japan.  On  Jime  26, 1992,  Federal-Mogul 
Corporation,  a  domestic  interested 
party,  filed  a  summons  at  the  CIT  on 
exports  of  BBs  from  France,  Germany, 
Italy,  Japan.  Sweden  and  the  United 
Kingdom.  In  accordance  with  Zenith 
Elec.  Corp.  v.  United  States,  699  F.  Supp. 
296  (CIT  1988),  aff’d,  884  F.2d  556  (Fed. 
Cir.  1989),  the  Department  cannot 
automatically  correct  ministerial  errors 
made  in  an  administrative  review  once 
the  court's  exclusive  jurisdiction  has 
been  invoked.  The  Department  must 
seek  the  court's  authorization  before  it 
can  correct  clerical  errors  with  respect 
to  bearings  affected  by  these  court 
actions. 

Amended  Final  Results  of  Review 

As  a  result  of  our  corrections  of 
clerical  errors,  we  have  determined  the 
following  weighted-average  margins  to 
exist  for  the  period  May  1, 1990  through 
April  30. 1991: 


Country 

Company 

Class  or 
klTKl 

Rato 

CRBs 

4.88 

CRBs 

7.04 

SPBs 

1.10 

CRBs 

23.52 

INA . . . . 

CRBs 

0.45 

Pratt  &  Whitney  . . — . - . 

CRBs 

3.34 

CRBs 

9.76 

SPBs 

1.74 

SPBs 

1.74 

CRBs 

13.28 

All  others . . . - . 

CRBs 

13.26 

BBS 

4.51 

BBS 

4.51 

SKF 

CRBs 

5.21 

All  others . . . . . . - . 

CRBs 

5.21 

BBs 

0.57 

BBS 

0.57 

CRBs 

4.24 

Based  upon  these  rates,  the 
Department  will  instruct  the  Customs  ' 
Service  to  collect  cash  deposits  of 
estimated  antidumping  duties  and  to 


assess  antidumping  duties  on  all 
appropriate  entries  in  accordance  with 
the  procedures  discussed  in  the  final 
results  of  these  reviews  (57  FR  28361). 


These  deposit  requirements  are 
effective  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
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after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  reminder 
to  importers  of  their  responsibility  under 
19  CFR  353.26  to  Hie  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  is  published  in  accordance 
with  section  751(f)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1675(f))  and 
19  CFR  353.28(c). 

Dated;  July  17. 199Z 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  92-17430  Filed  7-23-02;  8:45  am) 
BILUMG  CODE  3S10-DS-M 


[C-433-804.  et  al.l 

Initiation  of  Countervailing  Duty 
Investlgatlona  and  Postponement  of 
Preliminary  Deteiminations:  Certain 
Steel  Products  From  Austria,  Belgium, 
Brazil,  France,  Germany,  Italy,  Korea, 
Mexico,  New  Zealand,  Spain,  Sweden, 
Taiwan,  and  the  United  Kingdom 

In  the  matter  of  C-433-804.  C-423-606. 
C-351-818.  C-427-810.  C-428-«17,  C- 
475-808.  C-580-818,  C-201-8ia  C-614- 
802.  CM89-804.  C-401-804,  C-583-819. 
C-412-815. 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  following  officials  of  the  Office  of 
Countervailing  Investigations,  Import 
Administration.  U.S.  Department  of 
Commerce,  B-099, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  may  be  contacted  for 
additional  information:  Ross  L  Cotjanle 
(202)  377-3584  for  Austria,  Italy,  Mexico, 
and  New  Zealand:  Stephanie  Hager 
(202)  377-5055  for  Brazil,  Sweden,  and 
the  United  Kingdom;  Rick  Herring  (202) 
377-3530  for  Germany,  Spain,  and 
Taiwan:  and,  Vince  Kane  (202)  377-2815 
for  Belgium,  France,  and  Korea. 

The  Petition 

On  June  30. 1992,  we  received 
petitions  in  proper  form  filed  by  Armco 
Steel  Company,  L.P.:  Bethlehem  Steel 


Corporation;  Inland  Steel  Industries, 

Inc.;  LTV  Steel  Company,  Inc.;  National 
Steel  Corporation;  and  U.S.  Steel  Group, 
a  Unit  of  USX  Corporation,  on  behalf  of 
the  United  States  industries  producing 
the  following  classes  or  kinds  of 
merchandise;  certain  hot-rolled  carbon 
steel  flat  products,  certain  cold-rolled 
carbon  steel  flat  products,  certain 
corrosion-resistant  carbon  steel  flat 
products,  and  certain  cut-to-length 
carbon  steel  plate.  We  were  separately 
notified  on  June  30, 1992,  that  the 
following  companies  were  also 
petitioners  in  certain  of  these 
investigations;  Geneva  Steel,  Gulf  States 
Steel  Inc.  of  Alabama,  Laclede  Steel 
Company,  Lukens  Steel  Company. 

Sharon  Steel  Corporation,  and  WCl 
Steel,  Ina  See  appendix  I  for  a  listing  of 
the  petitioners  on  a  country-  and  class 
or  kind-basis.  In  accordance  with  19 
CFR  355.12,  petitioners  allege  that 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  in  Austria, 
Belgium,  Brazil,  France,  Germany.  Italy. 
Korea,  Mexico,  New  Zealand,  Spain, 
Sweden,  Taiwan,  and  the  United 
Kingdom  receive  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Injury  Test 

Because  each  of  the  countries  under 
consideration  is  a  “country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  title  VII  of  the 
Act  applies  to  these  investigations. 
Accordingly,  the  U.S.  International 
Trade  Commission  (ITC)  must  determine 
whether  imports  of  the  subject 
merchandise  from  Austria.  Belgium, 
Brazil,  France.  Germany,  Italy,  Korea, 
Mexico,  New  Zealand,  Spain,  Sweden, 
Taiwan,  and/or  the  United  Kingdom 
materially  injure,  or  threaten  material 
injury  to,  U.S.  industries. 

Standing 

Petitioners  have  stated  that  they  are 
interested  parties,  as  defined  in  section 
771(9)(C)  of  the  Act.  and  that  they  have 
nied  the  petitions  on  behalf  of  the  U.S. 
industries  producing  the  products 
subject  to  these  investigations.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  such  party  should  file  a  written 
notiHcation  with  the  Assistant  Secretary 
for  Import  Administration,  in 
accordance  with  19  CFR  355.31. 

Exclusion  Requests 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential 
countervailing  duty  order  must  submit 


its  request  for  exclusion  within  30  days 
of  the  date  of  the  publication  of  this 
notice.  The  procedures  and 
requirements  regarding  the  Hling  of  such 
requests  are  contained  in  19  CFR  355.14. 

Allegations  of  Subsidies 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  Hies  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations. 

Initiation  of  Investigations 

The  Department  has  examined  the 
petitioners  on  certain  steel  products 
from  Austria,  Belgium,  Brazil,  France, 
Germany,  Italy,  Korea.  Mexico.  New 
Zealand,  Spain,  Sweden.  Taiwan,  and 
the  United  Kingdom  and  found  that  they 
comply  with  the  requirements  of  section 
702(b)  of  the  Act.  Therefore,  in 
accordance  with  section  702  of  the  Act, 
we  are  initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 
of  certain  hot-rolled  carbon  steel  flat 
products,  certain  cold-rolled  carbon 
steel  flat  products,  certain  corrosion- 
resistant  carbon  steel  flat  products,  and 
certain  cut-to-length  carbon  steel  plate 
receive  countervailable  subsidies.  The 
total  number  of  programs  which  we  are 
investigating  exceeds  250.  For  Austria, 
Mexico,  New  Zealand.  Sweden  and  the 
United  Kingdom,  we  are  investigating  all 
programs  alleged  in  the  petitions  to 
confer  subsidies.  For  the  remaining 
countries,  we  are  not  investigating 
certain  programs,  listed  below  by 
country,  alleged  in  the  petitions  to  be 
benefiting  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise. 
(The  European  Community  program 
upon  which  we  are  not  initiating  is 
separately  listed  below.  This  program, 
alleged  in  various  petitions,  may  apply 
to  one  or  more  of  its  constituent 
countries  for  which  petitions  were  filed.) 
For  a  complete  discussion  of  all 
programs  and  the  bases  for  our 
decisions,  see  the  “Concurrence 
Memorandum"  for  each  country  which 
are  located  in  the  public  files  in  the 
Central  Records  Unit. 

A.  Belgium 

1. 1959  Law 

2.  Research  and  Development  Contract 
Assistance — Fabfer 
3. 1984  Conversions  of  Sidmar  Debt  to 
Equity 
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4.  Conversion  of  Cockerill  Sambre  Debt 
to  Equity  Under  the  Gandois  Plan 

5.  Clabecq  Preferred  Stock  Devaluation 

6.  "Other”  Loans  to  Fabfer 

7.  Export  Insurance 

B.  Brazil 

1.  Government  of  Brazil  Guarantees  of 
Foreign  Currency  Loans 

C.  European  Community 

1.  ECSC  Conversion  Loans  Under 
Article  56 

D.  France 

1.  Electricity  Alleged  to  be  Provided  on 
Preferential  Terms. 

2.  Other  Loan  Guarantees 

E.  Germany 

1.  Steel  Research  Program  Grants  from 
the  Ministry  of  Research  and 
Development 

2.  Articles  4,  4a,  and  4b  of  the 
Investment  Premium  Act 

3.  Export  Guarantees 

4.  Equity  Infusions  from 
Treuhandanstalt 

5.  Ad  Hoc  Loans  from  the  Governments 
of  Bremen  and  Bavaria  to  Klockner 

6.  Ad  Hoc  Loan  Guarantees  from  North 
Rhine-Westphalia  to  Krupp 

7.  North  Rhine-Westphalia’s  Technical 
Program  Steel 

F.  Italy 

1.  Finsider  Sales  to  IRI 

2.  Decree  No.  332  of  September  30, 1989 

3.  Export  Credit  Insurance  Under  Law 
No.  227 

4.  Ilva/Falck  Accord 

5.  Grants  for  Electricity  Price  Increases 
for  Electric  Steelmakers  Pursuant  to 
Law  495/81 

6.  Debt  Outstanding  in  1991 

a.  Ilva  Debt 

b.  Falck  IMI  Loan 

c.  Falck  Mediobanca  Loan 

G.  Korea 

1.  Certain  Equity  Infusions  into  POSCO 
in  1981  and  from  1986  to  1988 

2.  Government  Land  Transfers  to 
POSCO  for  the  Pohang  Facility 

H.  Spain 

I.  Aid  for  Scrap  Purchases 

2.  Disaster  Assistance  Loans 

3.  Grants  from  the  Basque  Government 
for  Labor,  Energy  and  Environmental 
Purposes 

4.  Participative  Credits  Provided  by 
Private  Banks 

I.  Taiwan 

1.  Certain  Equity  Infusions  into  China 
Steel  Corporation  from  1981  to  1988 

2.  Articles  10,  22,  34,  34-1, 43,  and  84  of 
the  Statute  for  Encouragement  of 
Investments  (SEI) 


3.  Short-term  Financing  "Channeled  to 
Priority  Industries” 

4.  Long-term  Loans  Provided  by  the 
Strategic  Fund 

Postponement  of  Preliminary 
Determinations 

Pursuant  to  section  703(c)  of  the  Act, 
the  Department  determines  that  these 
investigations  are  extraordinarily 
complicated  by  reason  of  one  or  more  of 
the  following:  (1)  The  large  number  and 
complex  nature  of  the  alleged  subsidies, 
(2)  the  novelty  of  the  issues  presented 
by  reason  of  the  large  number  of 
simultaneous  investigations  involving 
four  different  classes  or  kinds  of  steel 
products,  and  (3)  the  large  number  of 
producers  and  exporters.  We  also 
determine  that  additional  time  is 
necessary  for  making  our  preliminary 
determinations.  Accordingly,  on  the 
assumption  that  the  parties  concerned 
will  cooperate  in  these  investigations, 
we  are  postponing  our  preliminary 
determinations  until  not  later  than  150 
days  after  the  Hling  of  the  petitions,  i.e., 
November  27, 1992.  If  the  parties 
concerned  with  a  particular 
investigation  are  found  not  to  be 
cooperative,  we  may  issue  our 
preliminary  determinations  not  later 
than  85  days  after  the  filing  of  the 
petitions. 

Scope  of  Investigations 

Listed  below  by  country  are  the 
classes  or  kinds  of  merchandise  covered 
by  each  of  these  investigations.  For  a 
complete  description  of  these  products, 
see  appendix  n. 

A.  Austria 

1.  Certain  cold-rolled  carbon  steel  flat 
products 

B.  Belgium 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  cut-to-length  carbon  steel 
plate 

C.  Brazil 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

4.  Certain  cut-to-length  carbon  steel 
plate 

D.  France 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 


3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

4.  Certain  cut-to-length  carbon  steel 
plate 

E.  Germany 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

4.  Certain  cut-to-length  carbon  steel 
plate 

F.  Italy 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  cut-to-length  carbon  steel 
plate 

G.  Korea 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

4.  Certain  cut-to-length  carbon  steel 
plate 

H.  Mexico 

I.  Certain  corrosion-resistant  carbon 
steel  flat  products 

2.  Certain  cut-to-length  carbon  steel 
plate 

I.  New  Zealand 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

/.  Spain 

1.  Certain  cold-rolled  carbon  steel  flat 
products 

2.  Certain  cut-to-length  carbon  steel 
plate 

K.  Sweden 

1.  Certain  corrosion-resistant  carbon 
steel  flat  products 

2.  Certain  cut-to-length  carbon  steel 
plate 

L  Taiwan 

1.  Certain  cold-rolled  carbon  steel  flat 
products 

2.  Certain  corrosion-resistant  carbon 
steel  flat  products 

M.  United  Kingdom 

1.  Certain  cold-rolled  carbon  steel  flat 
products 
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2.  Certain  cut-to-length  carbon  steel 
plate 

FTC  Notification 

Pursuant  to  section  702(d)  of  the  Act. 
we  have  notified  the  ITC  of  these 
initiations. 

Preliminary  Determinations  By  the  ITC 

The  ITC  will  determine  by  August  14. 
1992.  whether  there  is  a  reasonable 


indication  that  industries  in  the  United 
States  are  being  materially  injured,  or 
are  threatened  with  material  injury,  by 
reason  of  imports  from  Austria,  Belgium. 
Brazil,  France,  Germany,  Italy,  Korea, 
Mexico,  New  Zealand,  Spain,  Sweden, 
Taiwan,  and  the  United  Kingdom  of 
certain  steel  products.  Any  ITC 
determination  which  is  negative  will 
result  in  the  respective  investigation 
being  terminated;  otherwise,  the 


investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
702(c)(2)  of  the  Act  and  19  CFR 
355.13(b). 

Dated:  |uly  20, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 


Appendix  I 


Country 

Product 

Case  No. 

Petitioners 

CR 

C-433-604 

A.  B.  Gu.  1.  L,  N.  S.  U.  W 

A.  B.  Ge.  Gu.  1.  L  N.  S,  U.  W 

A,  B,  Gu.  1.  L.  N.  S.  U.  W 

B.  Ge.  Gu.  1,  Lu,  U 

A.  B,  Ge.  Gu.  1.  L.  N.  S.  U.  W 
A.  B,  Gu.  1.  L.  N,  S,  U.  W 

A.  B.  Gu.  1.  N,  S.  U.  W 

B.  Ge.  Gu.  1.  Lu.  U 

A  B,  Ge.  Gu.  1,  L.  N.  S,  U,  W 
A.  B.  Gii.  1.  L.  N.  S.  U.  W 

A.  B.  Gu.  1.  L.  N.  S.  U.  W 

B.  Ge.  Gu.  1.  Lu.  U 

A,  B,  Ge,  Gu.  1.  U  N,  S.  U.  W 
A  B.  Gu.  1.  L,  N.  S.  U.  W 

A,  B.  Gu.  1.  L.  N.  S.  U.  W 

B.  Ge,  Gu.  1.  Lu,  U 

A  B.  Ge.  Gu.  1.  U  N.  S,  U.  W 

A.  B.  Gu.  1,  L.  N.  S.  U.  W 

B.  Ge.  Gu.  1.  Lu.  U 

A,  B.  Ge.  Gu.  1.  L.  N.  S.  W 

A.  B.  Gu.  1.  L  N.  S.  U.  W 

A.  B.  Gu.  1.  L,  N,  S.  U.  W 

B.  Ge.  Gu.  1.  Lu.  U 

A  B.  Gu,  1.  L.  N.  S.  U.  W 

B.  Ge.  Gu.  1.  Lu,  U 

A  B.  Ge.  Gu.  1.  L.  N.  S.  U.  W 
A  B.  Gu.  1.  L.  N.  S.  U.  W 

A.  B.  Gu.  1.  N.  S.  U.  W 

HR 

C-423-806 

CR 

C-423-806 

PLATE 

C-423-606 

HR 

C-351-818 

CR 

C-351-818 

CRCS 

C-351-818 

PLATE 

C-351-818 

HR 

C-427-810 

France . . . . . . 

CR 

C-427-810 

CRCS 

C-427-810 

PLATE 

C-427-810 

HR 

C-428-817 

CR 

C-428-817 

CRCS 

C-428-817 

tomany 

PLATE 

C-428-817 

HR 

C-475-808 

Italy . , .  . . . 

CR 

C-475-808 

PLATE 

C-475-808 

HR 

C-580-818 

Korea  . .  .  ,  , 

CR 

C-580-818 

Korea . 

CRCS 

C-580-818 

Korea . , . ,, . 

PLATE 

C-580-818 

Mexico .  . . . . - . . . 

CRCS 

C-201-810 

PLATE 

C-201-810 

Neu>  Zealand . . , .  . 

HR 

C-61 4-802 

New  Zealand . . . . . 

CR 

C-81 4-801 

New  Zealand  . . . . . . . . . . . . . . 

CRCS 

C-61 4-802 

Soain .  . . 

CR 

C-469-804 

A.  B.  Gu.  1,  L.  N,  S.  U.  W 

B.  Ge,  Gu.  1.  U  U 

A.  B.  Gu.  1,  L,  N.  S,  U,  W 

B.  Ge.  Gu.  1.  Lu.  U 

A  B.  Gu.  1.  L.  N.  S.  U.  W 

A.  B.  Gu,  1,  L.  N.  S.  U.  W 

A  B.  Gu.  1.  L.  N.  S.  U.  W 

B.  Ge.  Gu.  1,  Lu.  U 

PLATE 

C-469-804 

CRCS 

C-401-804 

PLATE 

C-401-804 

CR 

C-583-819 

Taiwan . . . . . . . . . 

CRCS 

C-583-819 

Ignited  Kingdom  .  . .  . 

CR 

C-412-815 

PLATE 

C-412-815 

KEY: 

Products^. 

HR =Hot-rolted  Cartxxi  Steel. 

CR=Coid-rolted  Cartxxi  Steel. 

CRCS=Com>s<on-Resistant  Carbon  Steel 
PLATE  =Cut-to-Lengtn  Carbon  Steel  Plate. 

Pgtrttooety.  ' 

A=Armco  Steel  Company,  LP. 

B=Bethtebem  Steel  Corporation. 

Ge=Ger>eva  Steel*. 

Gu=Gulf  States  Steel  Inc.  of  Alabama. 

I = Inland  Steel  Industries.  Inc. 

L=LTV  Steel  Co..  Inc. 

La^Lacleoe  Steel  Company.** 

Lu=LuKens  Steel  Company 
Ns  National  Steel  Corporation. 

Ss  Sharon  Steel  Corporation. 

U=U.S.  Steel  Group — a  Unit  of  USX  Corporation. 

Wswa  Steel,  Inc. 

*Note:  Geneva  Steel  fUed  as  a  petitioner  In  the  countervailing  duty  investigation  involving  TaiMran.  However,  it  has  not  been  included  in  the  above  chart  for 
Taiwan  because  no  information  was  provided  in  the  petition  to  indicate  that  it  produced  the  merchandise  subject  to  investigation  from  Taiwan.  The  Department  will 
seek  clarification  on  this  matter  during  the  proceedings. 

**Note:  Ladede  Steel  Company  filed  as  a  petitioner  in  the  countervailing  duty  investigations  involving  Belgium.  Brazil.  France,  Germany.  Italy.  Korea,  and  New 
Zealand.  However,  it  has  not  been  included  in  the  above  chart  because  no  information  was  provided  to  indicate  the  ciassles)  or  kindls)  of  merchandise  it  produces. 
The  Department  win  seek  clarification  on  this  matter  during  the  proceedings. 
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Scope  of  the  Investigations 
The  products  covered  by  these 
investigations,  certain  flat-rolled  steel 
products,  constitute  the  following  four 
separate  “classes  or  kinds"  of  merchandise, 
as  outlined  below. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  hot-rolled  carbon 
steel  flat  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nonmetallic 
substances,  in  coils,  or  in  straight  lengths 
which  are  less  than  4.75  millimeters  in 
thickness  and  of  a  width  measuring  at  least 
10  times  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7208.11.0000,  7208.12.0000,  7208.13.1000, 

7208.13.5000,  7208.14.1000,  7208.14.500a 

7208.21.1000,  7208.21.5000,  7208.22.1000, 

7208.22.5000,  7208.23.1000,  7208.23.5030, 

7208.23.5090,  7208.24.1000,  7208.24.5030, 
720a24.5090,  7208.34.1000,  7208.34.5000, 

7208.35.1000,  7208.35.5000,  7208.44.0000, 
7208.45.0000,  7208.90.0000,  7210.7a3000, 
7210.90.9000,  7211.12.0000,  7211.19.1000, 

7211.19.5000,  7211.22.0090,  7211.29.1000, 

7211.29.3000,  7211.29.5000,  7211.29.7030, 
7211.29.7060,  7211.29.7090,  7211.90.0000, 

7212.40.1000,  7212.40.5000,  and  7212.50.0000. 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  carbon  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  neither  clad,  plated  nor 
coated  with  metal  whether  or  not  painted, 
varnished  or  coated  with  plastics  or  other 
nonmetallic  substances,  in  coils,  or  in  straight 
lengths  which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  measuring  at  least 
10  times  the  thickness  or  if  of  a  thickness  of 
4.75  millimeters  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7209.11.0000,  7209.12.0030,  7209.12.0090, 
7209.13.0030,  7209.13.0090,  7209.14.0030, 
7209.14.0090,  7209.21.0000,  7209.22.0000, 
7209.23.0000,  7209.24.1000,  7209.24.5000, 
7209.31.0000,  7209.32.0000,  7209.33.0000, 
7209.34.0000,  7209.41.0000,  7209.42.0000, 
7209.43.0000,  7209.44.0000,  7209.90.0000, 

7210.70.3000,  7210.90.9000,  7211.30.1030, 
7211.30.1090,  7211.30.3000,  7211.30.5000, 

7211.41.1000,  7211.41.3030,  7211.41.3090, 

7211.41.5000,  7211.41.7030,  7211.41.7060, 
7211.41.7090,  7211.49.1030,  7211.49.1090, 

7211.49.3000,  7211.49.5030,  7211.49.5060, 

7211.49.5090,  7211.90.0000,  7212.40.5000,  and 
7212.50,0000. 

Certain  Corrosion-Resistant  Carbon  Steel 
Flat  Products 

These  products  include  flat-rolled 
carbon  steel  products,  of  solid 
rectangular  (other  than  square)  cross 
section,  of  rectangular  shape,  either 


clad,  plated  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminum 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  addition  to  the  metallic  coating,  in 
coils,  or  in  straight  lengths  which,  if  of  a 
thickness  less  than  4.75  millimeters,  are 
of  a  width  measuring  at  least  10  times 
the  thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classiHable  in  the  HTS  under  item 
numbers  7210.31.0000,  7210.39.0000, 
7210.41.0000,  7210.49.003a  7210.49.0090, 
7210.60.0000,  7210.70.6030,  7210.70.6060, 
7210.7C.6090,  7210.90.1000,  7210.90.6000, 
7210.90.9000,  7212.21.0000,  7212.29.0000, 
7212.30.1030,  7212.30.1090,  7212.30.3000, 
7212.30.5000,  7212.40.1000,  7212.40.5000, 
7212.50.0000,  and  7212.60.0000.  Excluded 
from  these  investigations  are  flat-rolled 
steel  products  either  plated  or  coated 
with  tin,  lead,  chromium,  chromium 
oxides,  both  tin  and  lead  (“teme  plate”), 
or  both  chromium  and  chromium  oxides 
("tin-free  steel"). 

Certain  Cut-To-Length  Carbon  Steel  Plate 
These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  [i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief)  of  solid  rectangular  (other  than 
square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated 
with  metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances;  and 
certain  hot-rolled  carbon  steel  flat 
products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross 
section,  of  rectangular  shape,  hot  rolled, 
neither  clad,  plated,  nor  coated  with 
metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classiflable  in  the 
HTS  under  item  numbers  7208.31.0000, 
7208.32.0000,  7208.33.1000,  7208.33.5000, 
7208.41.0000,  7208.42.0000,  7208.43.0000, 
7208.90.0000,  7210.70.3000,  7211.11.0000, 
7211.12.0000,  7211.21.0000,  7211.22.0045, 
7211.90.0000,  7212.40.1000,  7212.40.5000, 
and  7212.50.0000. 

[FR  Doc.,92-17567  Filed  7-23-92;  8:45  am] 
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Scope  Rulings 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  scope  rulings. 


summary:  The  International  Trade 
Administration  (ITA)  hereby  publishes  a 
list  of  scope  rulings  completed  between 
April  1, 1992,  and  June  30, 1993.  In 
conjimction  with  this  list,  the  ITA  is  also 
publishing  a  list  of  pending  requests  for 
scope  clarifications.  The  ITA  intends  to 
publish  future  lists  within  thirty  days  of 
the  end  of  each  quarter. 

EFFECTIVE  DATE:  July  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Melissa  G.  Skinner,  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  2023a 
telephone  (202)  377-4851. 

Background 

Sections  353.29(d)(8)  and  355.29(d)(8) 
of  the  Department's  regulations  (19  CFR 
353.29(d)(8)  and  355.29(d)(8))  provide 
that  on  a  quarterly  basis  the  Secretary 
will  publish  in  the  Federal  Register  a  list 
of  scope  rulings  completed  within  the 
last  three  months.  The  lists  are  to 
include  the  case  name,  reference 
number,  and  brief  description  of  the 
ruling. 

This  notice  lists  scope  rulings 
completed  between  April  1, 1992,  and 
June  30, 1992,  and  pending  scope 
clarification  requests.  The  ITA  intends 
to  publish  in  October  1992  a  notice  of 
scope  rulings  completed  between  July  1, 
1992,  and  September  31, 1992. 

The  following  lists  provide  the 
country,  case  reference  number, 
requester(s),  and  a  brief  description  of 
either  the  ruling  or  product  subject  to 
the  request. 

Scope  Rulings  Completed  Between  April 
1, 1992,  and  June  30. 1992 

Country:  Federal  Republic  of  Germany. 
A-428-801:  Antifriction  Bearings: 
Allergan  Medical  Optics — stainless 
steel  balls  for  non-bearing  use  (in 
an  optical  polishing  process)  are  not 
antifriction  bearings,  or  parts 
thereof,  and  are  not  within  the 
scope  of  the  order — 06/19/92. 
Country:  Italy. 

A-475-801:  Antifriction  Bearings: 

IBC  Bearing  Co. — stainless  steel  balls 
that  are  flnished,  semiground  balls, 
are  not  within  the  scope  of  the 
order— 05/18/92. 

Country:  People’s  Republic  of  China. 
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A-570-502:  Certain  Iron  Construction 
Castings: 

Customs/CNI  Manufacturing — certain 
light-weight  iron  rings,  not  suitable 
for  use  with  manhole  covers  are  not 
within  the  scope  of  the  order — 
advice  to  Customs — 06/15/92. 

Country:  Korea. 

A-580-008:  Color  Television  Receivers: 

Goldstar  Co.,  Ltd.,  Goldstar 
Electronics  International,  Inc.,  and 
Goldstar  of  America,  Inc. — printed 
circuit  boards  combined  after 
importation  with  U.S.-made  color 
picture  tubes  are  not  within  the 
scope  of  the  order — 06/29/92. 

Country:  Japan. 

A-58&-405:  Celluar  Mobile  Telephones 
and  Subassemblies: 

NEC — the  base  band  1C  is  a 
subassembly  not  dedicated 
exclusively  for  use  in  CMTs  and, 
therefore,  is  not  within  the  scope  of 
the  order — 04/21/92. 

NEC  Corporation  and  NEC  America, 
Inc. — hand-held  portable  cellular 
telephones  model  numbers 
MP5A1A3-1A,  MP5A1A4-1A, 
MP5A1A1-1A.  and  MP5A1A2-1A 
are  portable  cellular  telephones 
and,  therefore,  are  not  within  the 
scope  of  the  order— 04/21/92. 

Sony  Corporation  and  Sony 
Corporation  of  America.  Inc, — 
pocket-sized  portable  cellular 
telephones  modes  CM-Hl  and  CM- 
H20  are  portable  cellular  telephones 
and,  therefore,  are  not  within  the 
scope  of  order  and  the 
subassemblies  of  the  CM-Hl  and 
CM-H20  are  not  “dedicated 
exclusively  for  use  in  CMTs"  and. 
therefore,  are  not  within  the  scope 
of  the  order — 04/21/92. 

Mitsubishi  Electric  Corporation, 
Mitsubishi  Electronics  America, 

Inc.,  and  Mitsubishi  Consumer 
Electronics  America.  Inc. — cellular 
telephone  models  MT-996FOR6A 
and  MT-992FOR6A  are  portable 
cellular  telephones  and,  therefore, 
are  not  within  the  scope  of  the 
order — 04/21/92. 

A-588-809:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thereof: 

Iwatsu  Electric  Company  Ltd.  and 
Iwatsu  America  Inc. — Iwatsu  circuit 
cards  IX-ROMP32S.  IX-2ICOTB. 
IX-ICOTP,  IX-SREP,  IX-CMSG-l, 
IX-4ETRAN,  EX-RATK,  IX-HCEF. 
IX-BUFM,  IX-8BSUB/IX-BTERM. 
and  IX-ROMP32.  and  the  power 
supply  unit  IX-SRPWS  (Star 
Repeater  Power  Supply)  are  "dual 
use”  subassemblies  and,  therefore, 
are  not  within  the  scope  of  the 
order — 05/29/92. 


A-588-610:  Mechanical  Transfer 
Presses: 

Customs — a  destack  sheet  feeder 
designed  to  be  used  with  a 
mechanical  transfer  press  is  an 
accessory  and,  therefore,  is  not 
within  the  scope  of  the  order — 04/ 
16/92. 

A-588-814:  Polyethylene  Terephthalate 
Film,  Sheet,  and  Strip: 

Fuji  Photo  Film  U.S.A.,  Inc. — Fuji's 
roller  transport  cleaning  Him  which 
has  at  least  one  of  its  surfaces 
modified  by  the  application  of  0.5 
micrometers  of  SBR  latex  is  not 
within  the  scope  of  the  order — 05/ 
22/92. 

A-588^17:  High  Information  Content 
Flat  Panel  Displays: 

Honeywell  Incorporated — ^full  color 
active  matrix  liquid  flat  panel 
display  with  a  total  of  50,957  pixels 
for  incorporation  into  Honeywell's 
Traffic  Alert  and  Collision 
Avoidance  System  is  not  within  the 
scope  of  the  order — 04/14/92. 

Kontron  Instruments  Inc.  and  Kontron 
Instruments  K.K. — the  KAAT II 
Monitor  Control  Module, 
incorporating  an  active-matrix 
liquid  crystal  high  information 
content  display  panel  with  over 
120,000  pixels,  is  an  end-use  product 
and.  therefore,  is  not  within  the 
scope  of  the  order — 06/19/92. 

Scope  Inquiries  Terminated  Between 

Mandi  1, 1992,  and  June  30, 1992 

A-588-807:  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured: 

Yamaha  Motor  Corporation — ^V-belts 
for  use  on  Yamaha  scooters,  snow 
mobiles,  generators,  lawn  tractors, 
and  other  recreation  vehicles — 
terminated  based  on  insufficient 
information. 

QMS.  Ina — belts  for  use  in  laser 
printers — terminated  based  on 
insufficient  information. 

A-688-614:  Polyethylene  Terephthalate 
Film.  Sheet,  and  Strip: 

Diafoil  America  Inc. — ^Diafoil  AC- 
250 — terminated  based  on 
insufficient  information. 

Country:  People’s  Republic  of  China. 

A-570-504:  Petroleum  Wax  Candles: 

Candles  by  Miss  Montanna  USA — 
"Mozart,"  “Chopin,”  and  “Strauss" 
candles — terminated  based  on  lack 
of  interest  by  requester. 

Pending  Scope  Clarification  Requests  as 

of  Mar^  31, 1992 

Country:  Canada. 

A-122-601:  Brass  Sheet  and  Strip: 

Hussey  Copper  Ltd.,  The  Miller 
Company,  Olin  Corp.  (Brass  Group). 
Outokumpu  American  Brass.  Revere 


Copper  Products,  the  International 
Association  of  Machinists  & 
Aerospace  Workers,  the 
International  Union.  Allied 
Industrial  Workers  of  America 
(AFL-CIO),  the  Mechanics 
Educational  Society  of  America 
(Local  56),  and  the  United 
Steelworkers  of  America  (AFL- 
CIO/CLC) — anti-circumvention 
inquiry  to  determine  whether  a 
producer  of  brass  in  Canada  and  a 
U.S.  importer  of  brass  are 
circumventing  the  antidumping 
order  by  importing  Canadian  brass 
plate,  a  product  not  included  within 
the  antidumping  duty  order,  into  the 
United  States  where  it  is  rolled 
down  slightly  into  brass  sheet  and 
strip. 

Country:  Argentina. 

C-357-404:  Certain  Apparel: 

FBM  S.R.L.  Proteo  S.A..  Desatex  S.A., 
and  Four  Seasons  Wear  Inc. — men's 
knit  cotton  T-shirts,  men's  knit 
cotton  tank  tops,  boys’  knit  cotton 
tank  tops,  women’s  knit  cotton  tank 
tops,  men's  knit  cotton  pants,  boys' 
knit  cotton  pants,  men's  knit  cotton 
shorts,  boys’  knit  cotton  shorts, 
women's  knit  cotton  pants,  giris’ 
knit  cotton  pants,  women's  knit 
cotton  shorts,  and  girl’s  knit  cotton 
shorts. 

Country:  Federal  Republic  of  Germany. 

A-428-801:  Antifriction  Bearings: 

SKF— certain  “textile  machinery 
components". 

TIMCO  Inc. — flexible  roller  bearings 
manufactured  by  the  EICH 
Company. 

Country:  Italy. 

A-475-703:  Granular  _ 

Polytetrafluroethylene  (PTFE) 

Resin: 

E.I.  DuPont  de  Nemours  &  Company, 
Inc. — anti-circumvention  inquiry  to 
determine  whether  imports  of 
granular  PTFE  raw  polymer  are 
circumventing  the  order. 

A-570-606:  Silicon  Metal: 

Petitioners  (American  Alloys,  Inc.: 
Elkem  Metals  Company;  Globe 
Metallurgical,  Inc.;  Silicon 
Metaltech  Inc.;  SiMETCO  Inc.;  and 
SKW  Alloys,  Ina) — silicon  metal 
with  a  silicon  content  of  at  least 
89.00  percent  but  less  than  99.99 
percent. 

Country:  Korea. 

A-580-601:  Stainless  Steel  Cooking 
Ware: 

Polar  Ware  Company — certain 
stainless  steel  stock  pots  and 
covers. 

William  H.  Campbell  Company — 
stainless  steel  8  cup  coffee 
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percolator. 

C-580-602:  Stainless  Steel  Cooking 
Ware: 

William  H,  Campbell  Company — 
stainless  steel  8  cup  coffee 
percolator. 

Country;  Taiwan 
A-583-508:  Porcelain-on-Steel 
Cookware: 

Mr.  Stove  Ltd. —  stove  top  grills. 
A~583-603:  Stainless  Steel  Cooking 
Ware: 

William  H.  Campbell  Company — 
“universal  pan  lid”. 

C-583-604:  Stainless  Steel  Cooking 
Ware: 

William  H.  Campbell  Company — 
“universal  pan  lid". 

Country:  Japan. 

A-588-055:  Acrylic  Sheet: 

Sekisui  America  Corp. —  ESLON  DC 
PLATE  manufactured  by  Sekisui 
Chemical  Co.,  Ltd. 

A-58&-087:  Portable  Electric 
Typewriters: 

Silver  Seiko — “office  typewriters" 
models  EZ-40  and  EZ-43. 

A-58d-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 

Matsushita  Communication  Industrial 
Co.,  Ltd.  and  its  related  entities 
(Matsushita) — ^Panasonic  models 
EB-3530  and  EB-3531  portable 
cellular  telephones,  including  their 
accessories  and  their  subassemblies 
and/or  components. 

A-588-707:  Granular 

Polytetrafluroethylene  (PTFE) 

Resin; 

LNP  Engineering  Plastics,  Inc.,  and  ICI 
Americas  Inc. — reprocessed  PTFE 
powder. 

A-588-604:  Antifriction  Bearing: 

Brand  Technologies — certain  cartridge 
assemblies  comprised  of  a 
machined  shaft,  a  machined 
housing,  and  two  standard  bearings. 
A-588-S07:  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured: 

Nitta  Industries  Corp.  and  Nitta 
International  Inc. — “conveyor 
belts". 

BRECOflex  Corp. — anti-circumvention 
inquiry  to  determine  whether  the 
order  is  being  circumvented  by  the 
processing  of  belting  into  belts  in 
Mexico  before  importation  into  the 
United  States. 

Matsushita  Electra  Corporation — 
certain  belts  used  in  consumer 
products  that  are  round  or  flat, 
composed  of  rubber  or  plastics,  but 
are  not  reinforced  with  a  tensile 
member. 

Q-566-810:  Mechanical  Transfer 
Presses: 

Aida  Engineering,  Ltd. — FMX  series 


cold  forging  press. 

A-5dd-817:  Hi^  Information  Content 
Flat  Panel  Displays: 

Sharp  Corporation  and  Sharp 
Electronics  Corporation — Sharp 
QA-1050  computer  projection  panel. 

Micronics  Computer  Inc. — Mpression 
Color  Overhead  Projection 
Presentation  System. 

Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Dated:  )uly  8. 1992. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-17429  Filed  7-23-92: 8:45  am] 
BHJJNQ  CODE  SSIO-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Workshops 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Conunerce.  The  Gulf  of 
Mexico  Fishery  Management  Council 
(Council)  will  hold  public  workshops 
during  the  month  of  August  1992  as 
indicated  below.  All  workshops  will 
begin  at  7  p.m.  and  adjourn  at  11  p.m. 
with  the  exception  of  the  workshop  on 
August  14  which  is  to  begin  at  6:30  p.m. 
and  adjourn  at  10:30  p.m.  The  Council 
will  seek  an  industry  consensus  on 
solving  problems  in  the  red  snapper 
fishery. 

August  3 — 7  p.m.  to  11  p.m. — Port  Isabel 
Community  College,  comer  of  Yturria 
and  Maxan,  Port  Isabel,  TX; 

August  4 — 7  pm,  to  11  p.m. — University 
of  Texas,  Visitor’s  Center  Auditorium, 
Marine  lienee  Institute,  750  Channel 
View  Drive,  Port  Aransas,  TX; 

August  5 — 7  p.m.  to  11  p.m. — Best 
Western  Beachfront  Inn,  5914  Seawall 
Boulevard,  Galveston,  IX; 

August  6 — 7  p.m.  to  11  p.m.— Cameron 
Momentary  School  Auditorium,  Main 
Street  (Highway  182),  Cameron,  LA; 
August  7 — 7  p.m.  to  11  p.m. — Larose 
Regional  Park,  2001  ^st  5th  Street, 
Larose,  LA; 

August  10 — 7  p.m.  to  11  p.m. — Belle 
Chasse  Auditorium,  Plaquemines 
Parish  Government  106  Avenue  G, 
Belle  Chasse,  LA; 

August  11 — 7  p.m.  to  11  p.m. — 
Mississippi  Bureau  of  Marine 
Resources,  2620  Beach  Boulevard, 
Conference  Room,  Biloxi,  MS; 


August  12 — 7  p.m.  to  11  p.m. — Adult 
Activity  Center,  260  Clubhouse  Drive, 
Gulf  Shores,  AL; 

August  13 — 7  p.m.  to  11  p.m. — Gulf 
Coast  Community  College,  Student 
Union  Building  East —  "Lecture  Hall", 
5230  West  Highway  96,  Panama  City, 
FL;  and 

August  14 — 6:30  p.m.  to  10:30  p.m. — City 
Hall  Auditorium,  300  Municipal  Drive, 
Madeira  Beach,  FL 
For  more  information  contact  Steven 
M.  Atran,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  331,  Tampa, 
FL  telephone:  (813)  220-2815. 

Dated:  July  20, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Manogement,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-17469  Filed  7-23-92;  8:45  am) 

BI  LUNG  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
enploying  persons  who  are  blind  or  have 
other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  24, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
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I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government 

2.  The  action  does  not  appear  to  have 
a  severe  econcunic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  4&-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certihcation 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List 

Commodities 

Pallet  Cover,  Polyethylene 
3990-00-930-1481 

Nonprofit  Agency:  Northwest  Center  for 
the  Retarded,  Seattle,  Washington 
Clamp,  Loop 
5340-01-143-9255 
5340-01-100-2735 
Nonprofit  Agency:  United  Cerebral 
Palsy  of  King-Snohomish  Counties, 
Seattle,  Washington 
Towel,  Machinery  Wiping 
7920-01-177-3633 
(All  Government’s  requirements 
except  Palmetto,  GA] 

Nonprofit  Agency:  East  Texas 
Lighthouse  for  the  Blind,  Tyler, 
Texas 

Services 

Grounds  Maintenance 
Naval  Station 
Mobile,  Alabama 

Nonprofit  Agency:  Mobile  Association 
for  the  Blind,  Mobile,  Alabama 
Janitorial/Custodial 
Federal  Building 
Basement  and  Floors  7  &  8 
230  North  First  Avenue 
Phoenix,  Arizona 

Nonprofit  Agency:  Tempe  Center  for 
Habilitation,  Inc.,  Tempe,  Arizona 
Janitorial/Custodial 
USDA  Forest  Service 


Humboldt  Nursery 
4886  Cottage  Grove  Avenue 
McKinleyville,  California 
Nonprofit  Agency:  Redwoods  United 
Workshop,  Inc.,  Areata,  California 
Janitorial/ Custodial 
Mifilin  County  USARC 
Lewistown,  Pennsylvania 
Nonprofit  Agency:  Juniata  Branch, 
Pennsylvania  Association  for  the 
Blind,  Lewistowm,  Pennsylvania. 
Beveriy  L.  Milkman, 

Executive  Director. 

(FR  Doc.  92-17563  Filed  7-23-92;  8:45  am] 
BIUJNG  CODE  6S20-33-M 

Procurement  List  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list 

summary:  The  Conunittee  has  received 
a  proposal  to  add  to  the  Procurement 
List  commodities  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  24, 1992. 

ADDRESSES:  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  42  U.S.C. 
47(a)(2]  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  be  required  to  procure 
the  commodities  listed  below  fi'om  a 
nonprofit  agency  employing  individuals 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organization  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the 
commodities  to  the  Government. 


3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List: 
Splint,  Arm,  Pneumatic 
6515-00-935-6592 

Nonprofit  Agency:  York  Industries  for 
the  Blind,  York,  Pennsylvania 
Splint,  Leg,  Pneumatic 
6515-00-935-9593 

Nonprofit  Agency:  York  Industries  for 
the  Blind,  York,  Pennsylvania. 

Beveriy  L.  Milkman, 

Executive  Director. 

(FR  Doc.  92-17564  Filed  7-23-92;  8:45  am) 
BtUJNQ  CODE  6820-33-N 

Procurement  List  Additions  and 
Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  deletion  fiom 
procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  severe  disabilities,  and 
deletes  from  the  Procurement  List  a 
commodity  previously  furnished  by  such 
agencies. 

EFFECTIVE  date:  August  24, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  28,  May  8, 15,  22,  29  and  June  5, 
1992,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (57  FR 
6814, 19888,  20812,  21768, 22727  and 
24025)  of  proposed  additions  to  and 
deletion  ^m  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  at  a  fair 
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maricet  price  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-4ac  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-40c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
*  and  services  are  hereby  added  to  the 
Procurement  List: 

Commodity 

Kit,  Wee-Deliver  Starter 
P  S.  Item  T012M 

Services 

Grounds  Maintenance 
Naval  Station 

Treasure  Island  and  Yerba  Buena  Island 
San  Francisco,  California 
Grounds  maintenance  for  the 
following  locations: 

Marine  Corps  Base,  Camp  Lejeune. 
North  Carolina 

Marine  Corps  Air  Station,  Jacksonville, 
North  Carolina 

Janitorial/Custodial,  Federal  Building, 
U.S.  Post  Ofiice  and  Courthouse, 
Council  Bluffs,  Iowa 
Janitorial/custodial,  National  Archives 
and  Records  Center,  3150  Springboro 
Road,  Dayton,  Ohio 
Recycling  of  Cassette  Mailing 
Containers,  Library  of  Congress, 
National  Library  Service  for  the  Blind 
and  Physically  Handicapped, 
Washington,  DC 

This  action  does  not  affect  contracts 
awarded  prior  to  the  efiective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 


Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following  commodity 
is  hereby  deleted  fiom  the  PitKmrement 
List: 

Pallet,  Wood 
3990-00-366-6806. 

Beveriy  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-17565  Filed  7-23-92;  8:45  am] 
BILUNQ  CODE  eS20-33-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Enqtnsers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Milwaukee  Metropolitan 
Area,  Wisconsin,  Flood  Control  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). _ 

summary:  Flood  control  measures  are 
proposed  for  a  1.9  mile  reach  of  Lincoln 
Creek  in  Milwaukee,  Wisconsin.  Along 
this  reach,  four  major  floods  over  the 
past  30  years  have  affected  up  to  1,600 
homes,  some  of  which  are  also  affected 
by  many  smaller  floods.  Alternatives 
under  consideration  to  reduce  flooding 
and  flood  damages  include  channel 
improvements  with  a  concrete  channel 
lining,  and  channel  improvements  with  a 
natural  channel  lining  in  combination 
with  stormwater  detention. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  DEIS  can  be 
directed  to;  Mr.  Paul  H.  Allerding:  U.S. 
Army  Engineer  District,  Detroit; 
Environmental  Analysis  Branch;  P.O. 
Box  1027;  Detroit,  Michigan  48231-1027; 
Telephone:  313-226-7590. 
SUPPLEMENTARY  INFORMATION:  The 
Milwaukee  Metropolitan  Area. 
Wisconsin,  Flood  Control  Study  is 
authorized  by  a  resolution  of  the 
Committee  on  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives,  adopted  September  8, 
1988. 

The  Milwaukee  Metropolitan  Area 
Study  focuses  on  Lincoln  Creek,  a  small 
stream  about  10  miles  in  length,  which  is 
a  tributary  of  the  Milwaukee  River.  The 
study  reach  extends  1.9  miles  along 


Lincoln  Creek  from  West  Hampton 
Avenue  in  Milwaukee,  downstream  to 
North  35th  Street.  Along  this  reach,  four 
major  floods  over  the  past  30  years  have 
affected  up  to  1,600  homes,  some  of 
which  are  also  affected  by  many  smaller 
floods. 

Preliminary  alternatives  that  were 
considered  for  reduction  of  flooding  and 
flood  damages  along  the  study  rea^ 
included  levees  and  floodwalls;  a 
diversion  channel;  a  retention  basin; 
channel  improvements;  structure 
floodprooflng,  elevation,  and  removal; 
and  combinations  of  these  measures. 
Screening  of  alternatives  for 
engineering,  environmental,  economic, 
and  institutional  feasibility  eliminated 
all  preliminary  alternatives,  except 
some  form  of  channel  improvements, 
from  further  study. 

Alternatives  currently  under 
consideration  include  channel 
improvements  with  a  concrete  channel 
lining,  channel  improvements  with  a 
natural  channel  lining  in  combination 
with  stormwater  detention,  and  no 
Federal  action.  Both  channel 
improvements  alternatives  would 
require  enlarging  the  existing  creek 
channel  to  provide  increased  flood 
carrying  capacity.  In  addition,  several 
bridges  that  constrict  the  channel  would 
require  modification  or  replacement. 

The  natural  channel  alternative  could 
include  combinations  of  earth,  gravel, 
and  bedrock  channel  lining  with  turf 
sideslopes.  The  natural  channel  may 
also  require  a  limited  amount  of  dikes 
and  floodwalls  in  areas  where  the  banks 
are  low  and  some  riprap  in  areas  of  high 
erosion  potential.  Possible  stormwater 
detention  basin  sites  include  various 
parts  and  other  open  spaces  in  the  study 
area. 

Significant  issues  that  will  be 
analyzed  during  preparation  of  the  DEIS 
include  potential  impacts  on  wetlands, 
water  quality,  fish  and  wildlife  habitat, 
cultural  resources,  recreation,  and 
aesthetics. 

The  proposed  actions  will  be 
reviewed  for  compliance  with  the  Fish 
and  Wildlife  Act  of  1956;  the  Fish  and 
Wildlife  Coordination  Act  of  1958;  the 
National  Historic  Preservation  Act  of 
1966;  the  National  Environmental  Policy 
Act  (NEPA)  of  1969;  the  Clean  Air  Act  of 
1970;  the  Coastal  Zone  Management  Act 
of  1972;  the  Endangered  Species  Act  of 
1973;  the  Water  Resources  Development 
Act  of  1976;  the  Clean  Water  Act  of 
1977;  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment.  May  1971;  Executive 
Order  11988,  Flood  Plain  Management. 
May  1977;  Executive  Order  11990, 
Wetland  Protection,  May  1977;  and 
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Corps  of  Engineers,  Dept,  of  the  Army, 

33  CFR  part  230,  Environmental  Quality, 
Policy  and  Procedure  for  Implementing 
NEPA. 

All  affected  Federal,  State,  and  local 
agencies,  Indian  tribes,  and  other 
private  organizations  and  parties  are 
invited  to  participate  in  the  proposer 
project  review.  Questions,  concerns,  and 
comments  may  be  directed  to  the 
address  given  above.  A  public  workshop 
is  being  planned  for  the  fall  of  1992.  It  is 
anticipated  that  the  DEIS  would  be 
available  for  public  review  in  September 
1994. 

Dated:  July  10. 1992. 

Richaid  Kanda, 

Colonel.  U.S.  Army,  District  Engineer. 

(FR  Doc.  92-17603  Filed  7-23-92;  8:45  am) 
BUXINO  CODE  I710-GA-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

lOMB  Control  No.  9000-0027] 

OMB  Clearance  Request  for  Value 
Engineering  Requirements 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0027),  Value  Engineering 
requirements. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal  - 
Acquisition  Regulation  (FAR) 

Secretariat  has  submitted  to  the  OHice 
of  Management  and  Budget  (OMB)  a 
request  for  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Value 
Engineering  Requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA,  (202)  501-4755. 
SUPPLEMENTARY  INFORMATtON: 

A.  Purpose 

Value  engineering  is  the  technique  by 
which  contractors  (1)  voluntarily  suggest 
methods  for  performing  more 
economically  and  share  in  any  resulting 
savings  or  (2)  are  required  to  establish  a 
program  to  identify  and  submit  to  the 
Government  methods  for  performing 
more  economically.  These 
recommendations  are  submitted  to  the 
Government  as  value  engineering 
change  proposals  (VECFs)  and  they  ■ 


must  include  speciHc  information.  This 
information  is  needed  to  enable  the 
Government  to  evaluate  the  VECP  and, 
if  accepted,  to  arrange  for  an  equitable 
sharing  plan. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  400’, 
responses  per  respondent,  4\  total 
annual  responses,  1,600;  preparation 
hours  per  response.  30;  and  total 
response  burden  hours,  48,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justiHcations  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0027,  Value  Engineering 
Requirements,  in  all  correspondence. 

Dated:  July  15. 1992. 

Beverly  Fayson, 

FAR  Secretariat 

[FR  Doa  92-17451  Filed  7-23-92;  8:45  am) 
BILUNG  CODE  6820-34-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
24, 1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  OfHce  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  ^ecutive 
Office  Building,  Washingtfti,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green, 

Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cary  Green,  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 


the  Ofhce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
ofhce,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Frequency  of 
collection:  (4)  The  affected  public:  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Cary  Green 
at  the  address  specified  above. 

Dated:  July  20. 1992. 

Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review.  New. 

Title:  Performance  Report  for  the 
Strengthening  Historically  Black 
Colleges  and  Universities  Program. 

Frequency:  One  time. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden:  Responses:  9a 
Burden  Hours:  2,352.  Recordkeeping 
Burden:  Recordkeepers:  0.  Burden 
Hours:  0. 

Abstract:  This  information  is  required 
of  grantees  imder  the  Strengthening 
Historically  Black  Colleges  and 
Universities  Program.  The  Department 
will  use  the  information  to  monitor  the 
effectiveness  of  activities  in  achieving 
growth  and  self-sufficiency. 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

Type  of  Review.  New. 

Title:  Study  of  Content  for  English  as 
a  Second  Language. 

Frequency:  On  Occasion. 

Affected  Public: 
institutions. 

Reporting  Burden:  Responses:  2,000. 
Burden  Hours:  333.  Recordkeeping 
Burden:  Recordkeepers:  0.  Burden 
Hours:  0. 
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Abstract:  This  study  will  be  used  to 
gather  information  about  programs  in 
the  United  States  public  spools  that 
provide  instructions  in  English  as  a 
second  language.  The  Department  will 
use  the  information  to  monitor  program 
effectiveness  and  improvement. 

[FR  Doc.  92-17473  Filed  7-23-02;  8:45  araj 
BILUNQ  CODE  4000-01-M 


[CFDA  Nos.:  84.019, 84.022] 

Fulbright-Hays  Training  Grant 
Programs:  Facuity  Research  Abroad 
and  Doctorai  Dissertation  Research 
Abroad;  Notice  inviting  Appiications 
for  New  Awards  for  Fiscai  Year  (FY) 
1993 

Purpose  of  Programs:  Applications  are 
irvited  for  new  awards  under  the 


Fulbright-Hays  Training  Grant  Programs 
for  Fiscal  Year  1993.  The  Fulbright-Hays 
Training  Grant  Programs  include  the 
Faculty  Research  Abroad  Fellowship 
Program  and  the  Doctoral  Dissertation 
Research  Abroad  Fellowship  Program. 
Authority  for  these  programs  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C. 
2452(b)(e]). 

The  Faculty  Research  Abroad 
Fellowship  Program  offers  opportunities 
to  faculty  members  of  institutions  of 
higher  education  for  research  and  study 
abroad  in  modem  foreign  languages  and 
area  studies. 

The  Doctoral  Dissertation  Research 
Abroad  Fellowship  Program  provides 
opportunities  for  graduate  students  to 
engage  in  full-time  dissertation  research 
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abroad  in  modem  foreign  languages  and 
area  studies. 

Eligible  Applicants:  For  Faculty 
Research  Abroad  Fellowship  and 
Doctoral  Dissertation  Research  Abroad 
Fellowship  Programs,  eligible  applicants 
are  institutions  of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  October  30, 1992. 

Applications  Available:  August  31, 
1992. 


Fulbriqht-Hays  Training  Grant  Programs 


Title  and  CFOA  Number 

Available  Furids 

Estimated 
Range  of 
Awards 

Estimated 
Average 
Size  of 
Awards 

Estimated 
Number  of 
Awards 

Proiect 
Period  in 
Months 

$910,000 
•  Rs.  1,131,390 
$1,800,000 
'  Rs.  2,359,450 

$6,000 
to  60,000 
$3,000 
to  60,000 

$31,590 

30 

3  to  12 

AhrnAd  (A4  nifl) .  . 

Dnrrtoral  Dissteilation . 

$25,050 

75 

6  to  12 

Researrh  Ahrnarl,  (fi4  0??)  . 

'  Rupee  allocation  from  the  U.S.-India  Furtd. 


Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  parts  74.  75,  77,  81,  82,  85  and  86: 
and 

(b)  Regulations  governing  the  Doctoral 
Dissertation  Research  Abroad 
Fellowship  program  in  34  CFR  part  662 
and  the  Faculty  Research  Abroad 
Fellowship  program  in  34  CFR  part  663. 

Priorities:  The  Regulations  governing 
the  Faculty  Research  Abroad  Fellowship 
Program  (34  CFR  663.32(c])  and  the 
Doctoral  Dissertation  Research  Abroad 
Fellowship  Program  (34  CFR  662.32(c}) 
authorize  the  Secretary  to  establish 
priorities  for  the  selection  of 
applications. 

Pursuant  to  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
to  Faculty  Research  Abroad  Fellowship 
and  Doctoral  Dissertation  Research 
Abroad  Fellowship  applications  that 
meet  the  following  priority:  Research 
projects  that  focus  on  Africa,  East  Asia, 
Southeast  Asia  and  the  PaciHc,  South 
Asia,  the  Near  East,  East  Central  Europe 
(i.e.,  Poland,  Czechoslovakia,  Hungary, 
Bulgaria,  Albania,  Rumania  and  the  new 


republics  which  were  formerly  part  of 
Yugoslavia),  the  Baltic  States  and  other 
new  republics  of  the  former  Union  of 
Soviet  Socialist  Republics,  and  the 
Western  Hemisphere.  Applications  that 
propose  projects  focused  on  Western 
Europe  vsrill  not  be  funded. 

Under  34  CFR  75.105(c)(3),  in  this 
competition  the  Secretary  fimds  only 
applications  that  meet  this  absolute 
priority. 

In  accordance  with  34  CFR 
75.105(c)(2),.  the  Secretary  also  gives  a 
competitive  preference  to  Faculty 
Research  Abroad  Fellowship  and 
Doctoral  Dissertation  Research  Abroad 
Fellowship  applications  that  meet  the 
following  competitive  priority:  projects 
that  emphasize  economics,  geography, 
or  sociology. 

As  authorized  under  34  CFR 
75.105(c)(2)(i),  the  Secretary  may  award 
five  selection  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way,  in  addition  to 
any  points  awarded  to  the  application 
under  the  selection  criteria  of  the 
Faculty  Research  Abroad  Fellowship 
and  Doctoral  Dissertation  Research 
Abroad  Fellowship  Programs. 

For  Applications  or  Information 
Contact:  Mr.  Robert  Dennis  (Faculty 
Research  Abroad  Fellowship  Program), 


Telephone  (202)  708-7279:  Ms.  Vida 
Moattar  (Doctoral  Dissertation  Research 
Abroad  Fellowship  Program),  Telephone 
(202)  708-9291,  Department  of 
Education.  Center  for  International 
Education.  400  Maryland  Avenue  SW., 
Washington,  DC  20202-5331.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Relay  Service  at  1-800- 
877-8339  (in  the  Washington.  DC  area 
code,  telephone  708-9300,  between  8 
a.m.  and  7  p.m.,  eastern  time). 

Program  Authority:  22  U.S.C  2452(b)(8). 

Dated:  July  2a  1992. 

Carolynn  Reid-Wallace, 

Assistant  Secretary  far  Postsecondary 
Education. 

(FR  Doc.  92-17474  Filed  7-23-92: 8:45  am) 
BILLING  CODE  400I>-Ot-M 


National  Assesament  Governing 
Board;  Teleconference  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 

ACTION:  Notice  of  teleconference 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  teleconference  meeting  of 
Subject  Area  Committee  #1  of  the 
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National  Assessment  Governing  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  July  28. 1992. 

Time:  12  noon,  (e.d.t),  to  adjournment, 
approximately  2  p.m. 

Location:  National  Assessment 
Governing  Board,  800  North  Capitol 
Street  NW.,  suite  825,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board. 
800  North  Capitol  Street,  suite  825, 
Washington,  DC  20002-4233.  Telephone: 
(202) 357-6938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins — ^Robert  T. 

Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297),  (20  U.S.G  1221e- 
1). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Subject  Area  Committee  #1  of  the 
National  Assessment  Governing  Board 
(the  Board)  will  meet  in  an  open  session 
via  telephone  conference  on  July  28, 

1992  (e.d.t)  to  take  final  action  on  the 
1994  U.S.  History  SpeciHcations  and  to 
formulate  recommendations  to  the 
Executive  Committee.  Facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committees’  deliberations. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  800  North  Capitol 
Street  NW.,  Washington,  DC,  from  8:30 
a.m.  to  5  pjn. 


Dated:  July  20. 1992. 

Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  92-17438  Piled  7-23-92. 8:45  am] 
BILUNG  CODE  4000-01-U 


DEPARTMENT  OF  ENERGY 

Determination  of  Noncompetitive 
Rnancial  Assistance 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 

summary:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)  it  intends  to 
renew  on  a  noncompetitive  basis  a  grant 
to  Jackson  State  University  (JSU)  as  the 
lead  Institution  on  behalf  of  a 
consortium  involving  JSU,  Ana  G. 
Mendez  Educational  Foundation 
(AFMEF),  and  Lawrence  Berkeley 
Laboratory  (LBL)  of  the  University  of 
California  to  improve  the  research  and 
instructional  programs  in  mathematics, 
natural  science,  and  computer  science  at 
JSU  and  the  three  institutions  of  higher 
education  which  comprise  the  AFMEF — 
the  University  of  Turabo,  Metropolitan 
University,  and  the  Puerto  Rico  Junior 
College.  The  grant  renewal  will  continue 
the  project  tli^ugh  May  31, 1993.  The 
estimated  amount  is  $1,666,665. 
PROCUREMENT  RECRIEST  NUMBER:  05- 
92ER75274.001. 

PROJECT  SCOPE:  The  grant  renewal  is  to 
continue  a  collaborative  research  and 
manpower  development  effort  between 
JSU  and  AFMEF  in  response  to 
Congressional  direction  included  in  the 
conference  report  on  the  Energy  and 
Water  Development  Appropriation  Act 
of  1991.  Eligibility  for  this  award  is, 
therefore,  restricted  JSU. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  A.  Mills,  Energy  Programs 
Division,  ER-113,  U.S.  Department  of 
Energy,  Oak  Ridge,  Tennessee  37831- 
8614,  (615)  576-0951. 

Issued  in  Oak  Ridge,  Tennessee,  on  July  16, 
1992. 

Don  R.  Sloan, 

Deputy  Director.  Procurement  and  Contracts 
Division,  Oak  Ridge  Field  Office. 

(FR  Doc.  92-17556  Filed  7-23-92:  a-45  am] 
BILLING  CODE  S4S(M>t-M 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  &iergy  Information 
Administration. 


ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coliection(s)  listed  at 
the  end  of  this  notice  to  this  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511.  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  number(s); 

(3)  Current  OMB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request  e.g..  new,  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit: 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  or 
respondents  per  report  period; 

(10)  An  estimate  of  the  number  or 
responses  per  respondent  annually; 

(11)  AN  estimate  of  the  average  hours 
per  response: 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  on  or 
before  August  24, 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  726  Jackson  Race  NW^ 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 
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FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  205^.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The  first 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-550. 

3. 1902- 0089. 

4.  Oil  Pipeline  Rates:  Tariff  Filings. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9. 140  respondents. 

10.  2.3  responses. 

11.  20  hours  per  response. 

12.  6,500  hours. 

13.  The  purpose  of  this  tari^  filing 
requirement  is  to  provide  data  to  be 
used  by  the  Commission  to  establish 
just  and  reasonable  rates  that  may  be 
charged  by  jurisdictional  oil  companies. 

The  second  energy  information 
collection  submitted  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-521. 

3. 1902- 0087. 

4.  Payments  for  Benefits  from 
Headwater  Improvements. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  State  or  local  governments. 
Businesses  or  other  for-profit,  and 
Federal  agencies  or  employees. 

9. 14  respondents. 

10. 1  response. 

11.  33.60  hours  per  response. 

12.  470  hours. 

13.  To  carry  out  the  legislative 
requirements  of  section  10(f)  of  the 
Federal  Power  Act,  which  directs  the 
Commission  to  determine  the  benefits 
that  have  been  received  by  downstream 
parties  from  the  operation  of  storage 
reservoir  or  other  headwater 
improvements,  and  to  assess  the 
downstream  beneficiaries  for  a  part  of 
the  annual  charges  for  interest, 
maintenance  and  depreciation. 

Statutory  Authority:  Sec.  5(a).  5(b),  13(b), 
and  52,  Pub.  L  No.  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C.  764(a), 
764(b),  772(b).  end  790a. 


Issued  in  Washington,  DC  July  15. 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration. 

action:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511, 44  U.S.C.  3501  et  seq. ).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)): 

(2)  Collection  number(s); 

■(3)  Current  OMB  docket  number  (if 
applicable); 

•  (4)  Collection  title; 

(5)  Type  of  request,  e.g.,  new,  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
.obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  an  estimate  of  the  number  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

dates:  Comments  must  be  filed  on  or 
before  August  24, 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 


please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERMLS  CONTACT.  Jay 

Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The  . 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Fossil  Energy. 

2. FE-329R. 

3. 1901-0297. 

4.  Powerplant  and  Industrial  Fuel  Use 
Act  (FUA)  of  1978;  Final  Rule. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  profit. 

9.  30  respondents. 

10. 1  response. 

11.  20  hours  per  response. 

12.  600  hours. 

13.  FE-  329R  provides  the  procedures 
for  filing  a  petition  requesting  a 
temporary  or  permanent  exemption 
under  sections  211  and  311  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Petitioners  are  owners  or 
operators  of  new  or  existing 
powerplants. 

Statutory  Authority:  Sec.  5(a),  5(b),  13(b), 
and  52,  Pub.  L  No.  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C. 

§  764(a).  764(b).  772(b).  and  790a. 

Issued  in  Washington,  DC,  July  17, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[FR  Doc.  92-17558  Filed  7-23-92:  8:45  amj 
BILUNG  CODE  64S0-01-M 


Cases  Filed;  Office  of  Hearing  and 
Appeals,  Week  of  July  3  through  July 
10, 1992 

During  the  week  of  July  3  through  July 
10, 1992,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 
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Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  EiOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  sendee  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  205^. 

Dated:  )uly  17, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearinqs  and  Appeals 

[Week  of  July  3  through  July  10. 1992] 


Date 


Jul.  1.  1992. 


Jul  6.  1992. 


Jul.  9.  1992. 


Jul.  9.  1992. 


Name  and  Location  of  Applicant 


Gulf/Rosamilia  Brothers  Quif.  Woodbridge.  VA. 


Case  No. 


RR300-185.. 


Gulf/Rosboro  GuS.  Atlantic  Beac^  FL .  RR300-184 


Qulf/Hammond  County  Store.  White  City,  FL. 


Swiss  Valley  Farms.  Co..  Davenport  lA.. 


RR300-186.. 


RR272-97 _ 


Type  of  Submission 


Request  for  Modification/Rescission  in  the  Gulf  Refurtd  Proceed¬ 
ing  H  Granted:  The  April  6,  1992  Dismissal  Letter  (Case  No. 
RF30O-1329S)  issued  to  Rosamilia  Brothers  Gulf  would  be 
tiwMHed  rega^ng  the  firm's  application  for  refund  submitted  in 
the  Gutf  refund  proceedirtg. 

Request  for  Modification/ Rescission  in  the  Gulf  Refund  Proceed- 
ing.  If  Granted:  The  July  1,  1992  Oismissat  Letter  (Case  No. 
RF300-14856)  issued  to  Roseboro  Gutf  would  be  modiried 
regardmg  the  firm's  application  for  refund  submitted  in  the  Gulf 
refimd  proceeding. 

Request  for  Modification/Rescission  in  the  GuK  Refund  Proceed- 
mg.  If  Granted:  The  July  1,  1992  Dismissal  Letter  (Case  No. 
RF300-14783)  issued  to  Hammond  County  Store  vroutd  be 
modified  regarding  the  firm's  application  for  refund  submitted  in 
the  Gulf  refund  proceeding. 

Request  lor  Modi^tion/Rescission  in  the  Gulf  Refurnl  Proceed- 
mg.  If  Granted:  The  June  19,  1992  Decision  and  Order  (Case 
No.  RF272-78231)  issued  to  Swiss  Valley  Farms  Cornpany 
would  be  modified  regarding  the  firm’s  application  for  refund 
submitted  in  the  Crude  Oil  refutnl  proceeding. 


Refund  Applications  Received 


Date  Received 

Name  of  Refund  Proceeding/ Name  of  Refund  Application 

6/30/92  . 

7/?/92 _ 

BHBBHBH  H  HhShhH 

7/3/92  THRU  7/10/92 . 

7/3/92  THRU  7/10/92 . _... 

7/3/92  THRU  7/10/92 . 

7/3/92  THRU  7/10/92 . . 

7/6/92 . . . .  . . 

7/R/ao 

7  f  6192 . 

7/6/92 . 

7/6/92 . 

7/7/92 . . . . . 

7/7/92 . . . . . 

7/9/92- . - . 

7/9/92 . 

7/9/92 ...._ . . . 

7/9/92 . .  . . . . . 

Case  Number 


RA272-52 

RF342-243 

RF342-244 

RF272-93562  THRU  RF272-93738 

RF321 -18833  THRU  RF321-18909 

RF300-20337  THRU  RF300-20358 

RF304-13192  THRU  RF304-13207 

RF342-245 

RF342-246 

RF342-247 

RF342-248 

RF342-249 

RF342-2S0 

RF342-251 

RF31 5-1 0216 

RF345-2 

RF342-252 

RF342-253 

RF340-173 


(FR  Doc.  92-17559  Filed  7-23-92;  8:45  am] 
BOXINQ  CODE  6450-01-M 


Office  of  Hearing*  and  Appeal* 

Propo*ed  Refund  Procedure* 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 


Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$288,327,  plus  accrued  interest,  obtained 
by  the  DOE  pursuant  to  a  Consent 
Judgment  In  Action  for  Restitution  and 
Civil  Penalties  between  the  United 
States  and  Crescent  Refining  &  Oil 
Company  and  Petroleum  Fuel  Company. 
The  OHA  has  tentatively  determined 
that  the  funds  will  be  distributed  in 
accordance  with  the  DOE’s  special 
refund  procedures,  10  CFR  part  205. 
subpart  V. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  by  August  24. 1992  and 


should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  All 
comments  should  display  a  reference  to 
case  number  LEF-(X)44. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  (202)  58&-2390. 

SUPPLEMENTARY  INFORMA'PON:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
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205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  $288,327  that 
has  been  remitted  by  Crescent  ReHning 
&  Oil  Company  and  Petroleum  Fuel 
Company  to  the  DOE  to  settle  possible 
pricing  violations  with  respect  to  their 
sales  of  No.  2-D  diesel  fuel,  PS  200  fuel 
oil.  PS  300  fuel  oil  PS  400  fuel  oil  and 
bunker  fuel  during  the  period  September 
1, 1973  through  October  31, 1975.  The 
DOE  is  currently  holding  the  funds  in  an 
interest  bearing  account  pending 
distribution. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  in  the  Federal 
Re^ster,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  through  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW., 

Washington,  DC  20585. 

Dated;  July  20, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order 

Implementation  of  Special  Refund 
Procedures 

July  20, 1992. 

Name  of  Firm:  Crescent  Refining  &  Oil 
Company;  I’etroleum  Fuel  Company 

Date  of  Filing:  April  17, 1992 

Case  Number:  LEF-0044 

On  April  17, 1992,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department  of 
Energy  (DOE)  filed  a  petition  with  the  Office 
of  Hearings  and  Appeals  (OHA).  requesting 
that  the  OHA  formulate  and  implement 
procedures  for  distributing  funds  obtained 
through  the  settlement  of  enforcement 
proceedings  involving  Crescent  Refining  & 

Oil  Company  (Crescent)  and  Petroleum  Fuel 
Company  (PFC)  pursuant  to  10  CFR  part  205. 
subpart  V.  This  deposed  Decision  sets  forth 
the  OHA’s  tentative  plan  for  distributing 
these  funds  to  qualified  refund  applicants. 
Since  the  procedures  set  forth  in  this  Decision 
are  in  proposed  form,  no  refund  application 
should  be  filed  at  this  time.  A  final 
determination  will  be  issued  at  a  later  date 
announcing  that  the  filing  of  Crescent  and 
PFC  refund  applications  is  authorized. 


I.  Background 

Crescent  and  PFC  were  reseller-retailers  as 
defined  by  10  CFR  212.31  and  were  subject  to 
the  DOE  Mandatory  Petroleum  Price 
Regulations.  On  the  basis  of  an  extensive 
audit  of  the  firms'  pricing  practices,  the  ERA 
determined  that  during  the  period  September 
1. 1973.  through  October  31, 1975  (the  Consent 
Order  period).  Crescent  and  PFC  overcharged 
specific  customers  in  certain  sales  of  No.  2-D 
diesel  fuel.  PS  200  fuel  oil,  PS  300  fuel  oil,  PS 
400  fuel  oil  and  bunker  fuel.  On  September 
28, 1979,  the  ERA  issued  a  Proposed  Remedial 
Order  (PRO)  to  Crescent  and  PFC.  Crescent 
and  PFC  were  owned  by  the  same  individuals 
and  were  treated  as  a  single  firm  for  purposes 
of  the  PRO.  Therefore,  we  will  hereinafter 
refer  to  the  firms  collectively  as  Crescent.  On 
February  21. 1980,  Crescent  filed  its 
Statement  of  Objections  to  the  PRO.  The 
OHA  issued  a  Remedial  Order  (RO)  on  April 
27, 1981  which  found  that  Crescent  had 
overcharged  those  customers  as  alleged  in 
the  PRO  during  the  period  from  September  1, 
1973,  throu^  October  31. 1975.  Crescent 
Refining  &  Oil  Co..  8  DOE  H  83.003  (1981). 
Crescent  appealed  the  RO  to  the  Federal 
Energy  Regulatory  Commission  (FERC).  On 
December  21, 1983,  the  FERCs  Presiding 
Officer.  Richard  Howe,  jr.,  issued  a  Proposed 
Order  (PO)  that  affirmed  the  RO  in  all 
respects.  Crescent  Refining  and  Oil  Co.,  25 
FERC  ^  62,404  (1983).  On  March  23. 1984, 
FERC  issued  an  Order  adopting  the  PO. 
Crescent  Refining  and  Oil  Ca,  26  FERC 
^  61,377  (1984).  On  November  5. 1990,  the 
United  States  of  America  filed  for  damages 
and  summary  enforcement  of  the  RO  in  the 
United  States  District  Court  for  the  Central 
District  of  California.  In  order  to  settle  the 
matter,  the  United  States  and  Crescent 
entered  into  a  Consent  Judgement  In  Action 
for  Restitution  and  Civil  Penalties  (Consent 
Judgement)  which  was  approved  by  the  Court 
on  September  18. 1991.  The  Consent 
Judgement  stipulated  that  Crescent  remit  a 
total  of  $350,000  over  a  period  of  seven  years 
to  the  United  States.  However,  pursuant  to  a 
settlement  between  the  DOE  and  Crescent 
approved  by  the  Court  on  December  27, 1981, 
the  DOE  received  $288,327  from  Crescent  as  a 
Receipt  and  Full  Satisfaction  of  Jvidgement. 

This  Proposed  Decision  and  Order 
concerns  the  distribution  of  the  $288,327,  plus 
interest  accrued  on  this  amount  in  escrow, 
that  Crescent  remitted  to  the  DOE  for  direct 
restitution  to  the  identified  customers  found 
by  the  RO  to  have  been  overcharged.  The  RO 
found  that  Crescent  overcharged  a  number  of 
its  customers  on  certain  sales  of  No.  2-D 
diesel  fuel,  PS  200  fuel  oil.  PS  300  fuel  oil.  PS 
400  fuel  oil.  and  bunker  fuel.  We  will 
hereinafter  refer  to  those  products  as  covered 
products.  The  Appendix  attached  to  this 
Proposed  Decision  is  based  on  information 
contained  in  the  PRO.  The  Appendix  sets 
forth  the  covered  products,  the  names  of  the 
Crescent  customers  who  were  overcharged 
on  each  particular  product,  and  the  amount 
that  each  customer  was  allegedly 
overcharged  by  Crescent  Accordingly,  the 
potential  refimd  claimants  in  this  proceeding 
are  the  customers  listed  in  the  Appendix  of 
this  Proposed  Decision. 
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11.  Proposed  Refund  Procedures 
As  indicated  above,  the  Crescent 
customers  listed  in  the  Appendix  of  this 
Proposed  Decision  constitute  the  set  of 
potential  refund  claimants.  Therefore,  we 
propose  to  consider  refund  applications  only 
from  these  customers,  including  the  successor 
in  interest  of  any  customer.  Because  the 
Consent  Judgement  funds  are  substantially 
less  than  the  amount  of  the  violations  found 
by  the  RO,  it  is  necessary  to  recalculate  each 
purchaser's  potential  refund  amount  We 
therefore  have  calculated  the  fraction  of  the 
alleged  overcharge  represented  by  the 
Consent  Judgement  funds.  We  have  then 
multiplied  that  fraction  (.562400959)  by  the 
amount  of  alleged  overcharge  specified  in  the 
RO  for  each  customer  to  yield  the  maximum 
amount  that  each  customer  is  entitled  to 
receive.  *  These  amounts  are  listed  as  the  Pro- 
Rata  Share  next  to  each  potential  claimant's 
name  in  the  Appendix  to  this  Proposed 
Decision.  We  recognize  that  any  eligible  firm 
could  have  been  overcharged  in  amounts 
greater  than  the  alleged  RO  overcharges 
listed  in  the  appendix  of  this  Proposed 
Decision.  However,  unless  an  applicant  is 
able  to  demonstrate,  with  respect  to  specific 
transactions  covered  by  the  RO.  that  the 
amount  listed  is  not  reflective  of  the 
overcharges  that  it  sustained,  we  wilt 
conclude  that  an  applicant  should  not  be 
eligible  to  receive  a  refund  in  an  amount 
greater  than  its  pro-rata  share  of  the  Consent 
Judgement  funds  as  calculated  from  the 
violation  amounts  found  by  the  RO. 

A.  Requirements  for  Refund  Claimants 

We  propose  that  in  order  to  receive  a 
refund,  an  applicant  generally  must 
demonstrate  through  the  submission  of 
detailed  evidence  that  it  did  not  pass  on  the 
alleged  overcharges  to  its  customers.  See, 
e.g..  Office  of  Enforcement,  8  DOE  1 82,597  at 
85,396-97  (1981).  However,  as  we  have  done 
in  many  prior  refund  cases,  we  propose  to 
adopt  specific  injury  presumptions  that  will 
simplify  and  streamline  the  refund  process 
for  some  categories  of  customers:  small 


'  The  PRO  and  RO  found  that  Crescent  committee 
violations  in  the  amount  of  $.514,454.03.  However, 
our  review  of  the  individual  violations  listed  in  the 
exhibits  to  the  PRO  reveals  that  two  errors  were 
made  in  the  calculation  of  the  violation  amount  for 
the  PS  200  customers.  As  an  initial  matter,  we  have» 
determined  that  the  individual  overcharges  listed  in 
the  PRO  for  PS  200  Class  4  customers  total  only  $20, 
339.13  rather  than  the  $22,126.56  listed.  The 
difference  between  the  actual  and  listed  total 
violation  for  the  PS  200  Class  4  customers  is 
therefore  $1,787.43.  in  addition,  a  separate  error  was 
made  in  calculating  the  total  violation  amount  for 
all  cases  of  PS  200  customers,  which  resulted  in  the 
PRO'S  total  violation  amount  for  all  classes  of 
purchasers  of  PS  200  ($151,100.20)  being  understated 
by  $5JX).  The  actual  violation  amount,  using  the 
erroneous  figure  for  class  4  customers,  should  have 
been  $151,105.20  and  the  total  erroneous  violation 
amount  for  all  products  and  classes  of  customers 
should  have  been  $514,459.03  rather  than 
$154,454.03.  Accordingly,  the  actual  violation 
amount,  as  derived  by  a  tally  of  all  the  individual 
violations  listed  In  the  exhibits  to  the  PRO.  equals 
$51 2.671  .e0(($514.454.03  +  $5.00)  -  $1 .787.43  = 
$512,671,601).  Accordingly,  we  will  calculate  the 
customers'  pro-rata  shares  based  upon  a  total 
violation  amount  of  $512,671.60. 
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claims,  end-users,  and  regulated  firms  and 
cooperatives.  These  presumptions  will  excuse 
members  of  certain  applicant  categories  from 
proving  that  they  were  injured  by  Crescent’s 
alleged  overcharges,  and  are  discussed 
below. 

1.  Reseller  Applicants  Seeking  Refunds  of 
SS.OOO  or  Less 

We  proposed  to  adopt  a  presumption,  as 
we  have  in  many  previous  cases,  that  reseller 
seeking  small  refunds  were  injured  by 
Crescent's  pricing  practices.  See,  e.g.,  E.D.G., 
Inc.,  17  DOE  ^85,679  (1988).*  We  recognize 
that  the  cost  to  the  applicant  of  gathering 
evidence  of  injury  to  support  a  small  refund 
claim  could  exceed  the  expected  refund. 
Consequently,  without  simplified  procedures, 
some  injured  parties  would  be  denied  an 
opportunity  to  obtain  a  refund.  Under  the 
small-claims  presumption,  a  claimant  who 
claims  a  refund  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of  injury 
beyond  establishing  that  it  is  one  of  the 
eligible  customers  that  purchased  the  covered 
pr^ucts  listed  in  the  Appendix.  We  propose 
that  a  reseller  applicant  must  follow  the 
procedures  that  are  outlined  below  if  the 
applicant  is  seeking  a  refund  in  excess  of 
$5,000,  plus  interest  accrued  on  that  amount 
while  in  escrow, 

2.  Reseller  Applicants  Seeking  larger  Refunds 

We  propose  that  if  a  reseller  claims  an 

amount  in  excess  of  $5,000,  it  wilt  be  required 
to  provide  a  detailed  demonstration  of  its 
injury.  We  propose  that  it  will  be  required  to 
demonstrate  that  it  maintained  a  “bank*'  of 
unrecovered  product  costs  in  order  to  show 
that  it  did  not  pass  along  the  alleged 
overcharges  to  its  own  customers.  In 
addition,  we  propose  that  a  claimant  must 
show  that  market  conditions  would  not 
permit  it  to  pass  through  those  increased 
costs.  See,  e.g.,  Quintana  Energy  Carp.,  21 
DOE  ^85,032  at  88,117  (1991).  If  a  reseller  that 

’  Exhibit  L  of  the  PRO  indicates  that  the 
customers  classified  as  resellers  wee  overcharged  a 
total  of  $17,503.91  on  purchases  of  No.  2-D  diesel 
fuel.  The  remainder  of  the  overcharges  went  to 
purchasers  classified  as  end-users  by  the  PRO.  By 
the  process  of  elimination,  the  OHA  has  determined 
that  the  reseller  customers  were  Verne's  Truck 
Center.  LODS  Furniture  Freight,  and  Bandini  Truck 
Terminal. 


is  eligible  for  a  refund  in  excess  of  $5,000 
elects  not  to  submit  the  cost  bank  and 
purchase  price  information  described  above, 
it  may  still  apply  for  a  small  claims  refund  of 
$5,000  plus  accrued  interest  from  the  escrow 
fund. 

3.  End-users 

We  propose  to  adopt  a  presumption  that 
end-users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the  petroleum 
industry  were  injured  by  Crescent's  alleged 
overcharges,  and  are  entitled  to  their  full 
share  of  the  settlement  monies  obtained  from 
Crescent.  Unlike  regulated  firms  in  the  . 
petroleum  industry  end-users  were  not 
subject  to  price  control  during  the  Consent 
Judgement  period.  Moreover,  these 
unregulated  firms  were  not  required  to  keep 
reconds  that  justified  selling  price  increases 
by  reference  to  cost  increases.  Therefore,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  non¬ 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See,  e.g.,  American  Pacific 
International,  Inc.,  14  DOE  f85,158  at  88,294 
(1986).  We  propose,  therefore,  that  any 
applicant  claiming  to  be  an  end-user,  must 
establish  that  it  is  one  of  the  Crescent 
customers  listed  in  the  Appendix  or  a 
successor  thereto  and  that  the  nature  of  its 
business  made  it  an  ultimate  consumer  of  the 
Crescent  covered  products  listed  for  it  in  the 
Appendix.  If  an  applicant  establishes  those 
two  facts,  it  will  receive  its  full  pro-rata  share 
as  its  refund  without  making  a  detailed 
demonstration  of  injury. 

4.  Regulated  Firms  and  Cooperatives 

We  propose  that  regulated  firms  (such  as 
public  utilities)  and  agricultural  cooperatives, 
which  are  required  to  pass  on  to  their 
customers  the  benefit  of  any  refund  received, 
will  be  exempted  from  the  requirement  that 
they  make  a  detailed  showing  of  injury. 
Marathon  Petroleum  Co..  14  DOE  ^  85,269  at 
88,515  (1986);  see  also  Office  of  Special 
Counsel.  9  DOE  ^  82,538  at  85,203  (1982).  We 
will  require  a  regulated  firm  or  cooperative  to 
establish  that  it  is  one  of  the  Crescent 
customers  listed  in  the  Appendix  or  a 
successor,  thereto.  In  addition,  we  will 
require  each  such  claimant  to  certify  that  it 
will  pass  any  refund  received  through  to  its 

Appendix 


customers,  to  provide  us  with  a  full 
explanation  of  the  manner  in  which  it  plans 
to  accomplish  this  restitution  to  its  customers 
and  to  notify  the  appropriate  regulatory  or 
membership  body  of  the  receipt  of  the  refund 
money.  If  a  regulated  firm  or  cooperative 
meets  these  requirements,  it  will  receive  a 
refund  equal  to  its  full  pro-rata  share. 
However,  any  public  utility  claiming  a  refund 
of  $5,000  or  less  will  not  be  required  to 
submit  the  above  referenced  certifications 
and  explanation.  A  cooperative’s  sales  of 
covered  product  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by  other 
resellers  under  Section  A  (2)  above. 

B.  Distribution  of  the  Remainder  of  the 
Crescent  Consent  Judgement  Funds 

In  the  event  that  money  remains  after  all 
refund  claims  from  the  Crescent  fund  have 
been  analyzed,  those  funds  in  that  account 
will  be  disbursed  as  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15  U.S.C. 
4501-4507  (1988).  Pursuant  to  the  PODRA,  the 
funds  will  be  distributed  to  state 
governments  for  use  in  energy  conservation 
programs. 

III.  Conclusion 

Applications  for  Refund  should  not  be  filed 
at  this  time.  Detailed  procedures  for  filing 
Applications  for  Refund  will  be  provided  in  a 
final  Decision  and  Order.  Before  distributing 
any  portion  of  the  Consent  Judgment  fund,  we 
will  publicize  the  distribution  process,  and 
provide  an  opportunity  for  any  potential 
claimants  to  file  a  claim.  Comments  regarding 
the  tentative  distribution  process  set  forth  in 
this  Proposed  Order  should  be  filed  with  the 
Office  of  Hearings  and  Appeals  within  30 
days  of  the  publication  of  this  Proposed 
Order  in  the  Federal  Register. 

It  is  Therefore  Ordered  That: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Crescent  Refining  & 
Oil  Company  and  Petroleum  Fuel  Company, 
pursuant  to  the  Consent  Judgment  approved 
on  September  18, 1990,  will  be  distributed  in 
accordance  with  the  foregoing  decision. 


Alleged 

overcharge 

Pro-rata  share 

$245.24 

$137.92 

73.38 

41.27 

38,066.92 

21,403.25 

717.61 

403.53 

111,812.21 

62,883.29 

52,351.25 

29,442.39 

5,554.15 

3,123.66 

51.48 

28.95 

940.95 

529.19 

4,330.30 

2,435.36 

1,128.60 

634.73 

780.80 

439.12 

322.00 

181  09 

40.00 

22.50 

16,240  96 

9,133.93 

30,383.13 

17,087.5C 
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Product/customer  type 


P^ata  share 


40,630.15 

59.694.80 

19,044.45 

2,237.05 

4.567.77 
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Product/customer  type 

Name 

Alleged 

overcharge 

Pro-rata  share 

PS  200  Class  4 . 

2.332.72 

1.311.92 

PS  200  Class  4 . . . 

708.06 

398.21 

PS  200  Class  4 . 

170.78 

96.05 

PS  200  Class  4 . . . 

233.21 

131.16 

PS200Ctass4 . 

579.25 

325.77 

PS  200  Class  4 . . . 

1,986.11 

1,116.99 

PS  200  Class  4 . . . 

611.23 

343.76 

PS  ?oo  ciavf  4 

657.80 

369.95 

PS  ?oo  A 

1.119.48 

629.60 

PS  200  (Tass  a 

345.98 

194.58 

PS  200  ClARS  d 

53.79 

30.25 

PS  200  Class  Id 

132.00 

74.24 

PS  200  Class  Id . . . . . 

203.00 

114.17 

PS  200  Class  14 . . . . . 

162.00 

91.11 

PS  200  Class  15 . . . . . 

1.709.86 

961.63 

PS  200  Class  15 . .  . . . . 

597.21 

335.87 

PS  200  Class  Ifi 

80.50 

45.27 

PS  20n  Class  Ifi 

84.00 

47.24 

PS  200  Class  17 . 

2,998.51 

1,680.74 

PS  200  Oass  17 . . . 

316.93 

178.24 

PS  200  Class  17 . . . . . . . 

933.76 

525.15 

PS  200  Class  17 

628.00 

353.19 

PS  200  Class  17 

380.00 

213.71 

PS  20n  Class  17 

2,079.00 

1,169.23 

PS  200  CJass  17 

997.87 

561.20 

PS  200  Class  17 . . . . . 

1,584.72 

891.25 

PS  200  Class  17 

1,092.39 

614.36 

PS  200  Class  17 . . . . . 

1,836.50 

1,032.85 

PS  200  Class  17 . 

81397.39 

4,772.70 

$512,671.60 

$288,327.00 

(FR  Doc.  92-17560  Filed  7-23-02: 8:45  am] 
BILLING  CODE  MSO-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4158-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  6, 1992  through  July  10, 

1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c]  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-BPA-L08048-00  Rating  LO, 
Resource  Programs  to  Acquire  Sufficient 
New  Resources  to  meet  Potential 
Electric  Power  Requirements, 
Implementation,  WA.  ID,  OR,  MT,  CA, 
WY,  NV,  UT,  NM,  AZ,  and  BriUsh 
Columbia. 


Summary:  EPA  had  no  objections  to 
the  draft  EIS. 

ERP  No.  D-FAA-I51011-UT  Rating 
EC2,  Salt  Lake  City  International  Airport 
Expansion,  Construction  and  Operation, 
Air  Carrier  Runway  16R/34L,  Plan 
Approval,  Funding  and  section  404 
Permit  Issuance,  Salt  Lake  City,  Salt 
Lake  County,  UT. 

Summary:  EPA  Expressed  concerns 
regarding  the  uncertainty  of  success  of 
the  proposed  wetland  mitigation  plan 
and  seeks  additional  information  in  the 
final  EIS. 

ERP  No.  D-FHW-F40223-MN  Rating 
EC2, 1-494  Reconstruction  Corridor 
Study,  1-394  on  the  west  to  the 
Minnesota  River,  Funding  and  Section 
404  Permit,  Hennepin  County,  MN. 

Summary:  EPA  requested  additional 
information  regarding  light  rail  transit  as 
an  alternative,  wetland  mitigation  sites 
and  acreage  and  maintenance  of 
detention  ponds. 

ERP  No.  D-FHW-F40321-MI  Rating 
EU2,  US  23  Improvements,  MI-13  to  MI- 
65  and  segments  of  Standish  and  Omer 
Cities,  Funding,  section  404  Permit  and 
NPDES  Permit,  Arenac  County,  MI. 

Summary:  EPA  found  that  the 
Southern  Bypass  Alternative  results  in 
impacts  to  high  quality  wetlands  which 
are  environmentally  unsatisfactory.  EPA 
requested  additional  information  to 
assess  the  impacts  of  the  Standish 


Bypass  modification  using  City  Limits 
Road. 

ERP  No.  D-IBR-K50009-CA  Rating 
EC2,  American  River  Bridge  Crossing 
Project,  Construction  and  Roadway 
Improvement,  Funding,  Right-of-Way 
Approval,  Coast  Guard  Bridge  Permit 
and  section  404  Permit,  City  of  Folsom, 
Sacramento  County,  CA. 

Summary:  EPA  recommended  that  the 
final  EIS  discuss  the  use  of  automobile 
demand  reduction  measures  to  help 
avoid  impacts. 

ERP  No.  DS-AFS-I65167-MT  Rating 
LO,  Lost  Silver  Timber  Harvest  Project, 
Timber  Sale  and  Road  Construction, 
Additional  Information,  Implementation, 
Flathead  National  Forest,  Hungry  Horse 
Ranger  District,  Flathead  County,  MT. 

Summary:  EPA  expressed  and 
requested  the  use  of  best  management 
practices  to  reduce  impacts. 

ERP  No.  DS-FAA-F51039-MN  Rating 
EC2,  Minneapolis-St.  Paul  International 
Airport,  Runway  4-22  Extension, 
Additional  Information,  Funding,  Wold- 
Chamberlain  Field,  Hennepin  County, 
MN. 

Summary:  EPA  expressed  concern  for 
proposed  alternative  lA,  since 
alternative  IB  would  result  in  reduced 
noise  impacts.  EPA  requested  additional 
noise  analysis  and  a  commitment  to 
specific  noise  mitigation. 
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ERP  No.  Dl-AFS-165143-00  Rating 
E02,  Manti-La  Sal  National  Forest  Oil 
and  Gas  Leasing,  Implementation, 
Sanpete,  Utah.  Sevier,  Juab,  Emery, 
Carbon.  Grand  and  San  Juan  Counties, 

UT  and  Mesa  and  Montrose  Counties, 

CO. 

Summary:  EPA  believed  that  the  EIS 
did  not  contain  adequate  baseline  data 
to  assess  the  nature  of  resources  being 
impacted,  fully  assess  environmental 
impacts  or  provide  necessary  mitigation 
measures  to  minimize  impacts.  EPA  has 
requested  a  meeting  to  help  resolve  the 
issues. 

Final  EISs 

ERP  No.  F-AFS-J02020-CO.  HD 
Mountains  Coalbed  Methane  Gas  Field 
Development  Project,  Construction  and 
Operation,  Approval,  Federal 
Antiquities  Permit,  Drill  Deepen  or  Plug 
Back  Permit  and  section  404  Permit,  San 
Juan  National,  Forest  Pine  District, 
Archuleta  and  LaPlata  Counties,  Co. 

Summary:  EPA  expressed  concerns 
regarding  long  term  cumulative  air 
quality  impacts.  EPA  believes  that  a 
multiple  agency  inventory  and 
increment  consumption  tracking  in  the 
Four  Comers  Region  may  help  resolve 
this  issue. 

ERP  No.  F-COE-E50006-NC, 

Hobucken  Bridge  Replacement,  Atlantic 
Intracoastal  Waterway  Bridge  (AIWW), 
Implementation,  Pamlico  County,  NC. 

Summary:  EPA’s  comments/concems 
raised  in  the  draft  EIS  were 
satisfactorily  addressed. 

ERP  No.  F-FAA-F51040-IN, 
Indianapolis  International  Airport 
Master  Plan  Development,  Construction 
and  Operation,  Runway  5L/23R  Parallel 
to  existing  Runway  14/32  and 
connecting  to  Runways  5R/23L  and  5L/ 
23R,  Airport  Layout  Plan  Approval, 
Funding  and  section  404  Permit,  Marion 
County,  IN. 

Summary:  EPA’s  previously  expressed 
concerns  for  surface  water  quality,  air 
quality  and  ambient  noise  level  impacts 
have  been  satisfactorily  addressed.  We 
continue  to  be  concerned  that  the  matter 
relating  to  provision  of  satisfactory 
wetlands  compensation  has  still  not 
been  fully  resolved. 

ERP  No.  F-FHW-F4030&-WI. 
Wisconsin  Trunk  Highway  29 
Improvement,  Shawano  Bypass 
Construction,  section  404  Permit  and 
Funding  Shawano  County,  Wl. 

Summary:  EPA’s  previously  expressed 
concerns  for  the  project’s  potential 
adverse  impact  on  surface  water  quality 
have  been  satisfactorily  addressed.  EPA 
continues  to  have  environmental 
concerns  for  avoidance,  minimization 
and  compensation  of  wetlands  impact. 


EPA  continues  to  have  environmental 
concerns  that  the  project’s  noise 
sensitive  receptors  will  not  be  mitigated. 

ERP  No.  F-FHW-J40123-MT.  1-15/ 
North  Helena  Valley  Interchange 
Improvements.  1-15  to  Montana  Avenue. 
Construction,  Funding,  Lewis  and  Clark 
County.  MT. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative  which  will 
have  the  least  impact  on  local  air 
quality. 

ERP  No.  F-NPS-F61011-MN. 
Voyageurs  National  Park,  Wilderness 
Recommendations,  Designation  and 
Nondesignation,  St.  Louis  and 
Koochiching  Counties,  MN. 

Summary:  EPA  expressed  objection  to 
the  proposed  action  due  to  likely 
impacts  to  the  gray  wolf  and  vegetation 
loss. 

ERP  No.  FS-FHW-A4188&-NY.  Elmira 
North-South  Arterial  Construction, 
South  Section,  NY-14/328  to  Clements 
Center  Parkway  at  Pennsylvania 
Avenue,  Updated  Information,  Funding, 
City  of  Elmira  and  Town  of  Southport 
Chemung  County,  NY. 

Summary:  EPA  does  not  believe  that 
this  project  will  cause  significant 
adverse  environmental  impacts. 

Dated:  July  21, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
JFR  Doc.  92-17562  Filed  7-23-92;  8:45  am] 
BILUNG  CODE  6560-S0-M 


lER-FRL-4157-9] 

Environmental  Impact  Statements; 
Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075. 

ACTION:  Availability  of  Environmental 
Impact  Statements  Filed  July  13, 1992 
Through  July  17. 1992  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  920277,  Final  EIS,  COE,  FL. 
Central  and  Southern  Florida  Project 
Flood  Control  and  Canal  51-West  End 
Control  Structures  155A,  360,  Pump 
station  319  and  Levee  Construction. 
Implementation,  Palm  Beach  County, 
FL,  Due:  August  24, 1992,  Contact;  A.). 
Salem  (904)  791-1690. 

EIS  No.  920278,  Draft  EIS,  GSA,  MN. 
Minneapolis  Federal  Building  and  U.S. 
Courthouse  Improvement  and 
Expansion  or  New  Construction, 
Implementation,  Hennepin  County, 
MN,  Due:  August  31, 1992,  Contact: 
Maureen  Pudlowski  (312)  353-0765. 


EIS  No.  920279,  Draft  EIS.  FHW,  NC.  US 
23/1-26  Corridor  Transportation 
Improvements.  NC-197/Barnardville 
Road  to  North  Carolina-Tennessee 
State  Line,  Funding,  COE  section  404 
Permit  and  EPA  National  Pollutant 
Discharge  Elimination  System  Permit, 
Buncombe  and  Madison  Counties,  NC. 
Due:  September  08. 1992,  Contact: 
Nicholas  L  Graf  (919)  858^346. 

EIS  No.  920280,  Draft  Supplement,  COE, 
FL.  Palm  Beach  County  Beach  Erosion 
Control  Project,  Protective  Beach 
Construction  along  the  Mid-Town 
Segment.  Implementation.  Palm  Beach 
County,  FL,  Due:  September  08, 1992, 
Contact  A.J.  Salem  (904)  791-1690. 

EIS  No.  920281,  Draft  EIS.  AFS,  CA. 
Running  Springs  Water  District 
Wastewater  Treatment  Facilities 
Upgrading  and  Reclamation  for 
Irrigation  and  Snow-Making  at  the 
Snow  Valley  Ski  Resort,  Approval, 

San  Bernardino  National  Forest,  San 
Bernardino  County,  CA,  Due: 
September  08, 1992,  Contact:  Tracy 
Kremer  (714)  337-2444. 

EIS  No.  920282,  Draft  EIS.  GSA.  IL. 
Hammond  Federal  Building  and  U.S. 
Courthouse  Construction  and  Site 
Selection.  Implementation.  Lake 
County,  IL.  Due:  September  14. 1992, 
Contact;  Barbara  Reed  (312)  353-5610. 
EIS  No.  920283,  Draft  EIS,  AFS,  OR. 
Buzzard  Project  Area  Timber  Sale  and 
Road  Construction,  Implementation, 
Umatilla  National  Forest,  Walla 
Walla  Ranger  District,  Union  and 
Wallowa  Counties,  OR.  Due: 
September  08, 1992,  Contact:  Tom 
Reilly  (509)  522-6290. 

EIS  No.  920284,  Draft  EIS.  FHW.  OK. 
OK-82  Highway  Construction,  Red 
Oak  to  Lequire,  Funding  and  Possible 
National  Pollutant  Discharge 
Elimination  System  Permit,  Latimore 
and  Haskell  Counties,  OK,  Due: 
September  08, 1992,  Contact:  Gary  E. 
Larsen  (405)  231-4724. 

EIS  No.  920285,  Final  Supplement,  COE, 
lA,  Perry  Creek  Flood  Control  Project. 
Construction  of  Channelization  and 
Conduit  Systems,  Implementation, 
Sioux  City,  Woodbury  County,  lA. 
Due:  August  24, 1992,  Contact;  Richard 
Gorton  (402)  221-4598. 

EIS  No.  920286,  final  EIS.  BLM,  WA. 
Spokane  District  Resource 
Management  Plan  Amendment  (RMP), 
Fluid  Mineral  Leasing,  Approval 
Yakima  River  Canyon  and  Upper 
Crab  Creek  Management  Areas, 
several  Counties,  WA,  Due: 

September  08, 1992,  Contact:  Joseph 
Buesing  (509)  353-2570. 

EIS  No.  920287,  Draft  EIS.  UAF,  AR, 
Eaker  Air  Force  Base  Disposal  and 
Reuse,  Implementation,  Mississippi 


3: 
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County,  AR,  Due:  September  08, 1992, 
Contact:  Lt.  Col.  Gary  Baumgartel 
(512)  530-3869. 

EIS  No.  920288,  Draft  EIS,  FHW,  CA, 
CA-180  Freeway  and  Expressway 
Construction,  Chestnut  Avenue  to 
Highland  Avenue,  Funding  and 
Possible  COE  Section  404  Permit 
Fresno  County,  CA,  Due:  September 
11, 1992,  Contact:  Leonard  E  Brown 
(916) 551-1307. 

EIS  No.  920289,  Final  Supplement,  AFS, 
MT,  Lost  Silver  Timber  Harvest 
Project,  Timber  Sale  and  Road 
Construction,  Additional  Information, 
Flathead  National  Forest  Hungry 
Horse  Ranger  District  Flathead 
County,  MT,  Due:  August  24, 1992, 
Contact:  Allen  Christophersen  (506) 
387-5243. 

EIS  No.  920290,  Draft  EIS,  USA.  LA. 
England  Air  Force  Base  Disposal  and 
Reuse,  Implementation.  Rapides 
Parish,  LA.  Due:  September  08. 1992, 
contact:  Lt  Col.  Gary  Baiimgartel  (512) 
536-3869. 

EIS  No.  920291.  Final  EIS.  EPA,  MA. 
Massachusetts  Bay  Ocean  Dredged 
Material  Disposal  Site,  Designation, 
MA,  Due:  August  24, 1992,  Contact: 
Kymberlee  Keckler  (617)  565-4432. 

EIS  No.  920292,  Draft  EIS.  ICG  MT. 
Tongue  River  Railroad  Additional  Rail 
Line  Construction  and  Operation, 
Ashland  to  Decker,  Approval, 

Rosebud  and  Big  Horn  Counties,  MT, 
Due:  September  21, 1992,  Contact: 
Elaine  K.  Kaiser  (202)  927-6248. 

Dated:  July  21, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 

(FR  Doc.  92-17561  Filed  7-23-92;  0:45  am) 

BILUNG  CODE  6S60-50-M 


(FRL-4156-4] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Amendment  to  notice  of  Privacy 
Act  system  of  records. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  amend  an 
existing  Privacy  Act  system  of  records, 
the  “Freedom  of  Information  Act 
Request  File,”  which  was  last  published 
on  January  25, 1978  (43  FR  3502). 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  August 
24, 1992,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 


ADDRESSES:  Send  written  comments  to 
the  Agency  Freedom  of  Information 
Officer  (A-lOl),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW^  . 
Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeralene  B.  Green,  Freedom  of 
Information  Office  (A-101),  U.S. 
Enviroiunental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC.  20460, 
Telephone  (202)  260-4048. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  amendment  deletes  from  the 
Routine  Use  section  of  the  notice  the 
current  general  statement  of  the  primary 
uses  of  records  in  the  system  and  adds  4 
specific  routine  uses  which  are 
compatible  with  the  purpose  for  which 
the  records  were  collected.  This 
amendment  is  being  published  to  more 
accurately  describe  and  reflect  current 
and  proposed  uses  of  records  in  the 
system.  The  proposed  amendment  does 
not  require  a  report  on  new  or  altered 
systems  of  records  pursuant  to  5  U.S.C. 
552a(r).  The  amended  system  of  records 
will  read  as  follows: 

EPA-9 

SYSTEM  NAME: 

Freedom  of  Information  Act  Request 
File. 

*  *  •  •  * 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM;  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  disclosed: 

1.  To  EPA  contractors  and  grantees 
and  to  volunteers  who  have  been 
engaged  to  perform  work  or  services  for 
EPA  under  a  contract,  grant,  cooperative 
agreement  or  other  arrangement  and 
who  need  to  have  access  to  the  records 
in  order  to  perform  their  tasks. 
Recipients  of  records  under  this  routine 
use  will  be  required  to  maintain  the 
records  in  accordance  with  the 
provisions  of  the  Privacy  Act. 

2.  To  the  Department  of  Justice  and  to 
Congress  in  connection  with  reports 
required  to  be  submitted  under  5  U.S.C. 
552a(e). 

3.  To  another  Federal  Agency  with  an 
interest  in  the  record  in  connection  with 
a  referral  of  a  Freedom  of  Information 
Act  (FOIA)  request  to  that  agency  for  its 
views  or  decision  on  whether  the  record 
should  be  disclosed  pursuant  to  the 
FOIA. 

4.  To  a  Federal  Agency  in  order  to 
obtain  advice  and  recommendations 
concerning  matters  on  which  that 
agency  has  specialized  experience  or 
particular  competence  that  may  be 
useful  to  EPA  in  making  required 
determinations  under  the  FOIA. 
***** 


Dated:  July  15, 1992. 

Christiaii  R.  Holmes, 

Assistant  Administrator  for  Administration 
and  Resources  Management. 

(FR  Doc.  92-17142  Filed  7-23-92;  8:45  amj 
BILUNO  CODE  6S60-50-M 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  iii 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  2  such  PMN(s)  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

Y  92-162.  August  2, 1992. 

Y  92-163,  August  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT; 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St.,  SW.,  Washington,  DC, 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Y  92-162 

Manufacturer.  P.D.  George  Company. 
Chemical.  (S)  Cie-Cis  and  Cu 
unsaturated  fatty  acids;  theic; 
trimethylolethane;  isophthalic  acid. 


[OPPTS-S9946;  FRL  4081-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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Use/Production.  (S)  Insulating  vamish 
for  coating  electrical  equipment.  Prod, 
range:  7,000  kg/yr. 

Y  »2-163 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

.  Chemical.  (G)  Polyester  resin. 

Use /Production.  (S)  Powder  coating. 
Prod,  range:  ConHdential. 

Dated:  July  21. 1992. 

Steven  Newburg-Rinn, 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-17551  Filed  7-23-92;  8:45  am) 
BILUNQ  COO€  6S60-S0-F 


{OPPTS-51802;  FRL  4081-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  17  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-1142,  September  27. 1992. 

P  92-1196,  October  7, 1992. 

P  92-1197,  October  13. 1992. 

P  92-1198,  92-1199,  September  10, 
1992. 

P  92-1200,  92-1201,  92-1202,  92-1203, 
92-1204,  92-1205,  92-1206,  92-1207,  92- 
1208,  92-1209,  October  11. 1992. 

P  92-1210,  92-1211,  October  12. 1992. 

Written  comments  by: 

P  92-1142,  August  28. 1992. 

P  92-1196,  September  7, 1992. 

P  92-1197,  September  13. 1992. 

P  92-1198,  92-1199,  August  11. 1992. 

P  92-1200,  92-1201,  92-1202,  92-1203, 
92-1204,  92-1205,  92-1206,  92-1207,  92- 
1208, 92-1209,  September  11, 1992. 

P  92-1210,  92-1211,  September  12, 
1992. 

addresses:  Written  comments, 
identified  by  the  document  control 
number  “(OPPTS-51802)’’  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 


Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Rm.  201ET, 
Washington.  DC.  20460,  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm, 
E-545,  401  M  St.,  SW.,  Washington,  DC, 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

P 02-1 142 

Importer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester- 
Imide  resin. 

Use/Import.  (G)  Heat  resistant 
polyester  resin.  Import  range: 
ConfidentiaL 

P 02-1100 

Manufacturer.  Valence  Technology. 
Inc. 

Chemical.  (S)  Vanadium  oxide. 
Use/Production.  (S)  Cathode  active 
material  in  a  battery.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity; 
LD50  549  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  strong 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(rabbit). 

P 02-1107 

Manufacturer.  The  BF  Goodrich 
Company. 

Chemical.  (S)  2-Propenenitrile, 
polymer  with  1,3-butadiene.  2.2'- 
azobis(2-methylbutanenitrile)-initiated. 

Use/Production.  (G)  Elastomer 
modiHer  for  thermoset  resins.  Prod, 
range:  ConHdential. 

0  02-1108 

Manufacturer.  ConHdential. 

Chemical.  (G)  Polyurethane 
prepolymer. 

Use/Production.  (G)  Industrial  sealant 
and  adhesion  promoter.  Prod,  range: 
Confidential. 

P 02-1100 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Monoazo  dye. 
Use/Production.  (G)  Textile  dye.  Prod, 
range:  Confidential. 


Toxicity  Data.  Acute  oral  toxicity: 
U)50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity;  LD50  >  2,000  mg/kg 
species  (rat).  Static  acute  toxicity:  > 
1,000  mg/L  96h  species  (zebra  hsh).  Eye 
irritation:  none  species  (rabbit). 
Mutagenicity:  negative.  Skin  irritation: 
none  species  (rabbit).  Skin  sensitization: 
negative  species  (guinea  pig). 

P 02-1200 

Manufacturer.  Confidential. 

Chemical.  (G)  Hybrid  polyurethane. 
Use/Production.  (G)  Reactive 
component  of  molded  composites.  Prod, 
range:  Confidential. 

P  02-1201 

Manufacturer.  Confidential. 

Chemical.  (G)  Hybrid  polyurethane. 
Use /Production.  (G)  Reactive 
component  of  molded  composites.  Prod, 
range:  Confidential. 

P  02-1202 

Manufacturer.  Dow  Coming 
Company. 

Chemical.  (G)  Amino-functional 
alkoxysilane. 

Use/Production.  (S)  Adhesion 
additive  for  silicone  sealants.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Eye  irritation:  severe 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  none  species  (rabbit). 

P 02-1203 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Amino-functional 
alkoxysilane. 

Use/Production.  (S)  Adhesion 
additive  for  silicone  sealants.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity; 
LD50  >  2,000  mgikg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Eye  irritation:  severe 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  none  species  (rabbit). 

0  02-1204 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Amino-functional 
alkoxysilane. 

Use/Production.  (S)  Crosslinker/ 
adhesion  promoter.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  severe  species  (rabbit). 
Mutagenicity:  negative.  Skin  irritation: 
none  species  (rabbit). 
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Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (G)  Amino-functional 
alkoxysilane. 

Use/Production.  (S)  Crosslinker/ 
adhesion  promoter.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  severe  species  (rabbit). 
Mutagenicity:  negative.  Skin  irritation: 
none  species  (rabbit). 

P  02-1206 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (G)  Siloxanes  and  silicones, 
2-methylpropyl  methox-terminated. 

Use/Production.  (S)  Masonary  water 
repellent.  Prod,  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
LC50  >  213  ppm  species  (rainbow 
trout).  Mutagenicity:  negative. 

P 02-1207 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (S)  Silsequioxane8.(3-(2- 
aminoethyl)amino)propyl  Me,  methoxy- 
terminated. 

Use/Production.  (S)  Silicone  water 
repellent.  Prod,  range:  Confidential. 

0  02-1208 

Importer.  Huls  America  Inc. 
Chemical  (G)  Alkyl  polyglycolether, 
phosphoric  acid  partial  ester  sodium 
salt. 

Use/Import.  (S)  Cleaning  compound 
concentrate.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  54XX)  mg/kg  species  (rat).  Eye 
irritation:  minimal  species  (rabbit).  Skin 
irritation:  none  species  (rabbit). 

0  02-1200 

Importer.  ConHdential. 

Chemical  (S)  2-(hydroxy-ethoxy- 
ethy))2-azabicycio(2.2.1)hetane. 

Use/Import  (S)  Catalyst  for 
polyurethane  foam  production.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  .430  ml/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96h203.1  mg/1 
species  (carp).  Skin  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 

0  02-1210 

Importer.  Himont  USA  Inc. 

Chemical  (G)  2-Methyl-3- 
azabicyc!o(  2.2.1  )heptane. 

Use/Import  (S)  Catalyst  for 
polyurethane  foam  production.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  280  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LJD50 1510  mg/kg 
species  (rabbit).  Skin  irritation:  strong 


species  (rabbit).  Mutagenicity:  negative. 
Static  acute  toxicity:  time  LC50  96hl.38 
mg/1  species  (zebra  fish).  Skin 
sensitization:  negative  species  (guinea 
pig)- 

0  02-1211 

Importer.  Himont  USA  Inc. 

Chemical  (G)  Disubstituted  diether 
propane. 

Use/Import.  (G)  Catalyst  system 
component.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Eye  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 
Static  acute  toxicity:  time  EC50  24h34 
mg/1  species  (daphnia  magna).  Skin 
irritation:  moderate  species  (rabbit). 
Skin  sensitization:  negative  species 
(guinea  pig). 

Dated:  July  21, 1992. 

Steven  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-17550  Filed  7-23-92;  8:45  am) 
BILUNG  CODE  6560-50-7 


FEDERAL  RESERVE  SYSTEM 

Mildred  M.  Benner,  et  aL;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notihcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  ofHces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  13, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mildred  M.  Benner,  to  acquire  73 
percent  of  the  voting  shares  of  Bradford 
Bancorp,  Inc.,  Bradford,  Illinois,  and 
thereby  indirectly  acquire  Bradford 
Banking  Company,  Bradford,  Illinois. 


B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  G.  Robert  Garner  and  the  G.  Robert 
Gamer  Family  Trust,  Clinton,  Arkansas; 
to  acquire  an  additional  9.64  percent  of 
the  voting  shares  of  Clin-Ark 
Bankshares,  Inc.,  Clinton,  Arkansas,  for 
a  total  of  16.74  percent  and  thereby 
indirectly  acquire  First  National  Bank, 
Clinton,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  20, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-17495  Filed  7-23-92;  8:45  am) 
BttXINO  CODE  621O-0t-F 


Firstar  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

'The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board’s  Regulation  Y  (12  C^ 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CF'K  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  17, 

1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Firstar  Corporation,  Milwaukee, 
Wisconsin;  to  engage  through  a  joint 
venture  in  operating  Elan  Life  htsurance 
Company,  Milwaukee,  Wisconsin,  and 
thereby  engage  in  credit  life  insurance 
activities  pursuant  to  §  225.25(b)(8)(i]  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in 
Wisconsin,  Minnesota,  Iowa,  Illinois, 
Arizona  and  Florida. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  July  20. 1992. 
lennifer  |.  {ohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-17497  Filed  7-23-92;  8:45  am] 
mujNQ  cooe  saio-oi-f 

Meridian  Bancorp,  Inc.,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  Hied  an  application  under  § 
225.23(a](l]  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(l]]  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8]]  and  $  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a])  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efbciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  oflices  of  the  Board  of  Governors 
not  later  than  August  17, 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  eth  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Meridian  Bancorp.  Inc.,  Reading, 
Pennsylvania;  to  engage  de  novo  through 
its  subsidiary.  Meridian  Securities,  Ina. 
Reading,  Pennsylvania,  in  underwriting 
and  dealing  in  government  obligations 
and  other  securities  pursuant  to  S 
225.25(b)(16)  of  the  Board’s  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Miimesota  55480; 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Investment 
Securities,  Inc.,  Minneapolis.  Minnesota, 
in  acting  as  investment  or  financial 
advisor  to  the  extent  of  providing 
portfolio  investment  advice  to  insured 
depository  institutions  pursuant  to  S 
225.25(b)(4);  and  providing  management 
consulting  advice  to  nonafflliated  bank 
and  nonbank  depository  institutions 
pursuant  to  §  225.25(b)(ll)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20. 1992. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-17494  Filed  7-23-92;  8:45  am) 
BtUJNO  CODE  e2'H>-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Public  Meeting  on  Low  Back  Problems 
Guideline 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meeting  will  be  held  to  receive 
comments  and  information  pertaining  to 
development  of  the  clinical  practice 
guideline  on  Low  Back  Problems.  The 
focus  of  this  guideline  is  the  assessment 
and  treatment  of  acute  low  back 
problems  (i.e.  within  the  flrst  three 
months  of  symptoms)  in  adults.  The 
guideline  is  being  developed  by  a 
private-sector  panel  of  health  care 


experts  and  consumers.  The  panel  is 
supported  by  AHCPR. 

A  notice  announcing  that  AHCm  was 
arranging  for  the  development  of  this 
clinical  guideline  was  published  in  the 
Federal  Register  on  March  18, 1991  (56 
FR  11452).  That  notice  invited 
nominations  for  experts  and  consumers 
to  serve  on  the  panel  that  is  developing 
the  guideline. 

A  public  meeting  to  provide  an 
opportunity  for  other  interested  parties 
to  contribute  relevant  information  and 
comments  will  be  held  as  follows: 
Meeting:  Low  Back  Problems  Guideline. 
Wednesday,  September  18, 1992,  From 
8:30  a.m.  to  11:30  a.m.,  Sheraton 
Washington  Hotel.  Annapolis/Rockville 
Room,  2660  Woodley  Rd.  NW., 
Washington.  DC  20008,  Phone:  (202)  328- 
2000. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L 101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services.  (See  42 
U.S.C.  299-2990-6  and  1320b-12.) 

As  pcul  of  its  legislative  mandate. 
AHCro  is  arranging  for  the 
development,  periodic  review,  and 
updating  of  clinically  relevant  guidelines 
that  may  be  used  by  physicians,  other 
health  care  practitioners,  educators,  and 
consumers  to  assist  in  determining  how 
diseases,  disorders,  and  other  health 
conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  clinically  managed. 

Section  912  of  the  Act  (42  U.S.G  299b- 
1(b))  requires  that  the  guidelines  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers;  and 

3.  Presented  in  treatment-specific  or 
condition-specific  forms  appropriate  for 
use  in  clinical  practice,  educational 
programs,  and  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  914  of  the  Act  (42  U.S.G  299- 
3(a))  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment,  and  clinical 
management,  and  thereby  benefit  a 
significant  number  of  individuals; 
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2.  Reduce  clinically  signiHcant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  signiflcant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 

Also,  in  accordance  with  title  IX  of  the 
PH3  Act  and  section  1142  of  the  Social 
Security  Act,  the  Administrator  is  to 
assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  the  agenda  and 
priorities  for  development  of  guidelines. 

Arrangements  for  the  September  16, 

1992  Public  Meeting  on  I^w  Bacdc 
Problems 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  conunents  and 
information,  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel. 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
Mikalix  and  Company  (M  &  C),  the 
contractor  providing  administrative 
support  to  this  panel,  at  the  address  set 
out  below  by  September  7, 1992,  and 
indicate  whether  they  plan  to  make  an 
oral  statement.  A  copy  of  the  oral 
statement,  comments,  and  information 
should  be  submitted  to  M  &  C  by 
September  7, 1992.  If  more  requests  to 
make  oral  statements  are  received  than 
can  be  accommodated  between  8:30  a.m. 
and  11:30  a.m.  on  September  16, 1992, 
the  chairperson  will  allocate  speaking 
time  in  a  manner  which  ensures,  to  the 
extent  possible,  that  a  range  of  views  of 
health  care  professionals,  consumers, 
product  manufachirers,  and 
pharmaceutical  manufacturers  is 
presented.  Those  who  cannot  be  granted 
their  requested  speaking  time  because  of 
time  constraints  are  assured  that  their 
written  comments  will  be  considered  in 
developing  the  guideline. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact  M  & 
C  by  September  7, 1992,  at  the  address 
below. 

Registration  should  be  made  with,  and 
written  materials  submitted  to:  Mikalix 
and  Co.  (M  &  C],  Attn:  Ms.  Demie  Lyons, 
404  Wyman  Street,  suite  375,  Waltham, 
MA  02154-1210,  Phone:  (617)  290-0090, 
Fax:  (617)  290-0180. 

Dated:  {uly  16, 1992. 

).  Jarrett  Ctinton, 

Administrator. 

[FR  Doc.  92-17434  Filed  07-23-92;  &45  am) 
BtLUNG  CODE  4160-9(MI 


Public  Meeting  on  Methods  for 
Deriving  and  Assessing  Medical 
Review  Criteria,  Standards  of  Quality, 
and  Performance  Measures 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meeting  will  be  held  to  receive 
comments  and  information  pertaining  to 
methods  for  deriving  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  from  clinical 
practice  guidelines  being  developed  by 
panels  of  experts  and  contractors 
supported  by  AHCPR  and  by  other 
groups.  These  methods  are  being 
developed  by  a  private-sector 
workgroup  of  health  care  experts 
representing  academia,  third-party 
payors,  health  care  practitioners,  peer 
reviewers,  medical  record  specialists, 
and  hospitals.  The  workgroup  is 
supported  by  AHCPR. 

A  notice  announcing  that  AHCPR  was 
arranging  for  the  establishment  of  this 
workgroup  was  published  in  the  Federal 
Register  on  January  23, 1992  (57  FR 
2750).  That  notice  invited  nominations 
for  individuals  to  serve  on  the 
workgroup. 

A  public  meeting  to  provide  an 
opportunity  for  other  interested  parties 
to  contribute  relevant  information  and 
comments  will  be  held  as  follows: 
Meeting:  Tuesday,  September  1, 1992, 

9:00  a.m.  to  12:00  noon.  Crystal  City 
Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703) 
413-5550. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services.  (See  42 
U.S.C.  299-2990-6  and  1320b-12.) 

As  part  of  its  legislative  mandate, 
AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinical  practice  guidelines, 
and  medical  review  criteria,  standards 
of  quality,  and  performance  measures 
through  which  health  care  providers  and 
other  appropriate  entities  may  assess  or 
review  the  provision  of  health  care  and 
assure  the  quality  of  such  care. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  health  care 


practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers;  and 

3.  Presented  in  treatment-specific  or 
condition-speciHc  forms  appropriate  for 
use  in  clinical  practice,  educational 
programs,  and  reviewing  quality  and 
appropriateness  of  medical  care. 

In  accordance  with  section  914  of  the 
Act  (42  U.S,C.  299b-3(b)),  the  workgroup 
is  developing  methods  for  use  by 
contractors  and  expert  panels,  as  well 
as  other  groups,  in  developing, 
reviewing,  and  updating  medical  review 
criteria,  standards  of  quality,  and 
performance  measures. 

Arrangements  for  the  September  1, 1992 
Public  Meeting  on  Methods  for  Deriving 
and  Assessing  Medical  Review  Criteria, 
Standards  of  Quality,  and  Performance 
Measures 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information,  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  workgroup. 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
Mikalix  and  Company,  the  contractor 
providing  administrative  support  to  this 
workgroup,  at  the  address  set  out  below 
by  August  18, 1992,  and  indicate 
whether  they  plan  to  make  an  oral 
statement.  A  copy  of  the  oral  statement, 
comments,  and  information  should  be 
submitted  to  Mikalix  and  Company  by 
August  18, 1992.  If  more  requests  to 
make  oral  statements  are  received  than 
can  be  accommodated  between  9  a.m. 
and  12  noon  on  September  1, 1992,  the 
chairperson  will  allocate  speaking  time 
in  a  manner  which  ensures,  to  the  extent 
possible,  that  a  range  of  views  of  health 
care  professionals,  consumers,  health 
service  researchers,  and  individuals 
with  experience  in  quality  assurance, 
quality  improvement,  and  utilization 
review  is  presented.  Those  who  cannot 
be  granted  their  requested  speaking  time 
because  of  time  constraints  are  assured 
that  their  written  comments  will  be 
considered  by  the  woricgroup. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact 
Mikalix  and  Company  by  August  18, 

1992  at  the  address  below. 

Registration  should  be  made  with,  and 
written  materials  submitted  to:  Mikalix 
and  Company,  Attn:  Carol  Delaney,  RN, 
404  Wyman  Street — suite  375,  Waltham, 
MA  02154-1210,  Phone:  (617)  290-0090, 
Fax:  (617)  290-0180. 
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Dated:  July  16, 1992. 

|.  larrett  Clinton, 

Administrator. 

[FR  Doc.  92-17435  Filed  7-23-92;  8:45  amj 
BtUJNOCOOE  4180-S0-N 


Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  Number  234] 

State^ased  Surveiiiance  to  Determine 
the  ReiaUonship  Between 
Environmentai  Exposures  and  Adverse 
Heaith  Outcomes 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  1992 
funds  for  a  grant  program  to  continue 
Louisiana  Department  of  Health  and 
Hospitals  ongoing  surveillance  project 
on  determining  the  relationship  between 
human  exposure  to  hazardous 
substances  in  the  environment  and 
adverse  health  outcomes  (e.g.,  birth 
defects  and  reproductive  disorders, 
cancer  (selected  sites),  immune  function 
disorders,  kidney  dysfunction,  liver 
dysfimctlon,  lung  and  respiratory 
diseases  and  neurotoic  disorders). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health  and  Surveillance 
and  Data  Systems.  (For  ordering  a  copy 
of  Healthy  People  2000,  see  the  section 
WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION.) 

Authority 

This  program  is  authorized  under 
Section  104(i)(l)(E)  and  (IS)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  [42 
U.S.C.  9604(i)(l)(E)  and  (15)). 

Eligible  Applicant 

Assistance  will  only  be  provided  to 
the  Louisiana  Department  of  Health  and 
Hospitals  (LDHH).  No  other  application 
will  be  solicited.  In  1990,  ATSDR 
entered  into  a  grant  with  LDHH  to 
establish  a  statewide  surveillance 
system  to  identify  correlations  between 
exposure  to  hazanlous  waste  and 
specific  health  outcomes.  This  project 
involves  linking  health  outcome 
databases  with  appropriate 


environmental  databases  through  a 
Geographical  Information  System  (GIS). 
During  the  first  two  years  of  the  project, 
LDHH  evaluated  and  upgraded  existing 
health  outcome  databases  (vital 
statistics,  the  tumor  registry  and  the 
patient  data  system)  for  suitability  for 
use  in  this  surveillance  system  and 
purchased  a  GIS  work  station.  LDHH 
has  begun  the  immense  task  of  entering 
the  state’s  geographical,  census, 
environmental  and  health  data  into.the 
GIS.  Initially,  data  from  a  single  parish 
is  being  entered  as  a  model  for  the 
remainder  of  the  state. 

LDHH  has  developed  unique  expertise 
in  the  use  of  GIS  and  database 
management  while  assembling  the 
structure  of  this  system.  Continuation  of 
this  preliminary  work  by  the  LDHH  will 
enable  it  to  place  the  health  and 
environmental  data  for  the  remainder  of 
the  state  on  the  GIS  system  and  make 
this  an  exceptional  surveillance  system 
for  the  correlation  of  both  health  and 
environmental  data. 

Availability  of  Funds 

Approximately  $277,600  is  available  in 
FY  1992  to  fund  this  grant  project.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  28, 1992,  and  will  be 
made  for  12-month  budget  periods 
within  a  project  period  of  up  to  2  years. 
Funding  estimates  may  vary  and  are 
subject  to  change. 

Continuation  award  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  fimds. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services. 
Funds  for  contractual  services  may  be 
requested.  However,  the  grantee,  as  the 
direct  and  primary  recipient  of  PHS 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  project  activities  and 
not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  funds 
to  an  ineligible  party. 

Purpose 

The  purpose  of  this  grant  program  is 
to  adapt  existing  databases  of  health 
outcomes  and  environmental  exposures 
in  Louisiana  so  they  can  be  linked  to 
form  an  effective  surveillance  system. 
This  system  will  be  used  to  explore  the 
relationship  between  environmental 
exposure  and  adverse  health  outcomes 
by  monitoring  the  trends  for  health 
outcomes  and  environmental 
parameters.  It  will  be  used  to 
recommend  further  studies  to  determine 
the  nature  of  these  associations. 


Program  Requirements 

ATSDR  will  provide  financial 
assistance  to  the  applicant  in  conducting 
surveillance  activities  to  explore  the 
relationship  between  exposure  to 
hazardous  substances  and  the 
occurrence  and  risk  factors  for  disease. 

The  program  requirements  include, 
but  are  not  limited  to,  surveillance 
activities  designed  to  evaluate  the 
occurrence  of  adverse  health  effects 
over  time  in  a  population.  'This  will 
include  the  evaluation  of  the  incidence 
or  prevalence  of  a  disease,  disease 
symptoms,  self-reported  health 
concerns,  or  biological  markers  of 
disease  or  exposure.  Efforts  should  be 
made  to  link  information  on  adverse 
health  effects  with  environmental  data. 

In  the  application  for  financial 
assistance,  the  applicant  should 
understand  that  under  a  grant  award, 
the  grantee  is  expected  to  conduct 
surveillance  of  exposed  individuals 
without  substantial  programmatic 
involvement 

Evaluation  Criteria 

A.  ’The  application  will  be  reviewed 
and  evaluated  based  on  the  following 
criteria: 

1.  The  applicant's  understanding  of  the 
purpose  of  the  surveillance. 

2.  The  extent  to  which  background 
information  and  other  data 
demonstrate  that  the  applicant  has  the 
administrative  support  and 
accessibility  to  an  adequate  number 
of  participants  in  the  target  groups  to 
accomplish  study  goals. 

3.  The  extent  to  which  the  applicant’s 
objectives  are  realistic,  measurable, 
time-phased,  and  related  to  program 
requirements. 

4.  The  quality  and  potential 
effectiveness  of  the  applicant’s 
proposed  activities  and  methods  for 
meeting  the  stated  objectives. 

5.  The  adequacy  of  plans  to  evaluate 
progress  in  implementing  methods  and 
achieving  objectives. 

6.  The  extent  to  which  qualified  and 
experienced  personnel  are  available 
to  carry  out  the  proposed  activities. 

7.  The  quality  of  the  applicant’s 
proposed  method  to  disseminate  the 
surveillance  results  to  state  and  local 
public  health  officials,  policy-  and 
decision-makers,  community 
residents,  and  to  other  concerned 
individuals  and  organizations. 

8.  The  budget  request  is  clearly  justified 
and  consistent  with  the  intended  use 
of  grant  funds. 

B.  Continuation  Awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 
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1.  Satisfo.:tory  progress  has  been  made 
in  meeting  project  objectives; 

2.  Objectives  for  the  new  budget  period 
are  realistic,  specific,  and  measurable; 

3.  Proposed  changes  in  described  long¬ 
term  objectives,  methods  of  operation, 
need  for  grant  support,  and/or 
evaluation  procedures  will  lead 
achievement  of  project  objectives;  and 

4.  The  budget  request  is  clearly  justiHed 
and  consistent  with  the  intended  use 
of  grant  funds. 

Executive  Order  12372  Review 

This  application  is  subject 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally  recognized  Indian 
tribal  governments]  should  contact  their 
state  Single  Point  of  Contracts  (SpOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  and  to  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  Sp(X!s  is 
included  in  the  application  kit.  If  SpOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CRDC,  they  should  forward 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  OfHcer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
Atlanta,  Georgia  30305,  no  later  than  60 
days  after  the  application  deadline  date. 
The  granting  agency  does  not  guarantee 
to  “accommodate  or  explain"  state 
process  recommendations  it  receives 
after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

Other  Requirements 

A.  Technical  Review 

All  protocols,  studies,  and  results  of 
research  that  ATSDR  carries  out  of 
funds  in  whole  or  in  part  will  be 
reviewed  to  meet  the  requirements  of 
CERCLA  section  104{i)(13). 

B.  Confidentiality 

This  study  does  not  involve  the  use  of 
human  subjects.  It  is  a  database  study. 
Some  of  the  data  will  be  collected  from 
databases  that  have  personal  identifiers: 
vital  statistics  and  tumor  registry 
records  for  example.  These  databases 
adhere  to  strict  standards  to  maintain 
the  confidentiality  of  the  records.  There 


were  numerous  studies  done  in  the  past 
using  these  databses.  To  avoid  breaks  of 
confidentiality  the  Offlce  of  Public 
Health  follows  strict  criteria  before 
allowing  researchers  to  have  access  to 
data  containing  personal  identiflers.  In 
this  study,  rates,  ratios,  proportions  and 
other  statistics  will  be  derived  from 
these  confidential  records.  No 
duplication  of  the  original  databases 
will  be  made  and  confidentiality  rules 
already  in  application  will  be  strictly 
followed. 

Application  Submission  and  Deadline 
Dates 

The  Louisiana  Department  of  Health 
and  Hospitals  must  submit  an  original 
and  two  copies  of  application  PHS  Form 
5161-1  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  255  East  Paces  Ferry 
Road  NE.,  room  300,  Mail  Stop  E-14, 
Atlanta,  Georgia  30305,  on  or  before  July 
28, 1992.  (By  formal  agreement,  the  CDC 
Procurement  and  Grants  Office  will  act 
for  and  on  behalf  of  ATSDR  on  this 
matter.) 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
program,  please  refer  to  Announcement 
Number  234  and  contact  Van  Malone, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE,, 
room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305  or  by  calling  (404)  842- 
6797.  Programmatic  technical  assistance 
may  be  obtained  from  Dr.  Wendy  E. 
Kaye,  Chief,  Epidemiology  and 
Surveillance  Branch,  Division  of  Health 
Studies,  Agency  for  Toxic  Substances 
and  Disease  Registry,  1600  Clifton  Road 
NE.,  Mail  Stop  E^l,  Atlanta,  Georgia 
30333  or  by  calling  (404)  639-6203. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325,  (Telephone 
202-783-3238). 

Dated:  July  20. 1992. 

WilUam  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 

(FR  Doc.  92-17525  Filed  7-23-92: 8:45  am) 
BtLUNQ  COO€  4160-70-M 


Centers  for  Disease  Control 

[Announcement  Number  236] 

Cooperative  Agreement  for  Studies  to 
Evaluate  the  Behavioral,  Donation 
History,  and  Laboratory 
Characteristics  of  United  States  Blood 
Donors  Infected  With  Hunuin 
Immunodeficiency  Virus  (HIV) 

Introduction 

The  Centers  for  Disease  Control 
(CDC),' the  Nation’s  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1992  funds  for  cooperative 
agreements  with  blood  centers  and 
other  eligible  applicants,  to  provide 
assistance  for  epidemiological 
surveillance  studies  of  human 
immunodeficiency  virus  (HIV).  These 
studies  will  be  conducted  to  determine 
the  epidemiology  of  human 
immunodeHciency  virus  (HIV),  related 
retroviruses,  and  related  conditions  in 
blood  donors  whose  blood  tests  positive 
for  HIV  antibody  and  does  not  become 
part  of  the  Nation’s  blood  supply. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  HIV 
Infection.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  to  Obtain  Additional 
Information.) 

Authority:  This  program  is  authorized 
under  section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)],  as  amended, 
and  Section  317(k)(3)  of  the  ^blic  Health 
Service  Act  (42  U.S.C.  247b(k)(3)). 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  blood  centers  and 
organizations.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations, 
state  and  local  health  departments  of 
their  bona  Hde  agents  or 
instrumentalities,  and  small,  minority 
and/or  women-owned  businesses  are 
eligible  for  these  cooperative 
agreements. 

Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  1992  to  fimd  between  5-10 
cooperative  agreement  awards.  It  is 
expected  that  the  average  award  will  be 
$80,000,  ranging  from  $25,000  to  $500,000. 
It  is  expected  that  the  awards  will  begin 
on  or  about  September  29, 1992,  and  are 
usually  made  for  a  12-month  budget 
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period  within  a  project  period  of  up  to  5 
years.  Funding  estimates  may  vary  and 
are  subject  to  change.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 

Purpose 

The  blood  donor  population  is  useful 
for  detecting  and  quantifying  uncommon 
or  unrecognized  modes  of  HIV 
transmission  in  the  general  population 
because  persons  at  known  risk  for  HIV 
infection  are  excluded  from  donating 
blood.  Trends  in  HIV  prevalence  and 
incidence  within  specific  demographic 
subgroups  can  be  determined  for  first¬ 
time  and  repeat  donors  whose  blood 
tests  positive  for  HIV  antibody  and  does 
not  become  part  of  the  Nation’s  blood 
supply.  Combining  these  trends  with 
HIV-risk  profile  data  of  seropositive 
donors  provides  a  rate  for  HIV 
seropositive  donors  with  no  identical 
risk.  Epidemiologic  and  behavioral  data 
from  these  seropositive  donors  will  help 
in  the  development  and  evaluation  of 
future  donor  deferral  strategies.  Data 
from  these  surveys  and  from  studies  of 
other  sentinel  populations  will  be  used 
in  the  evaluation  of  the  levels  and 
trends  of  HIV  infection  in  the  United 
States. 

The  purpose  of  these  cooperative 
agreement  awards  is  to  provide 
assistance  for: 

A.  Determining  and  monitoring  the 
extent  of  HIV  infection  in  blood  donors 
at  selected  centers. 

B.  Analyzing  the  characteristics  of 
infected  donors  and  controls  in  order  to 
strengthen  the  effectiveness  of  the  donor 
screening  and  deferral  processes. 

C.  Analyzing  the  risk  behavior 
characteristics  of  infected  donors  to 
assess  distribution  and  trends  of  HIV. 

D.  Monitoring  for  emergency  of 
additional  human  immunodenciency 
(HTV)  viruses  as  well  as  other  viruses 
relevant  to  the  epidemiology  of  HIV  in 
U.S.  blood  donors. 

E.  Estimating  the  risk  of  HIV 
transmission  from  screened  blood. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  CDC 
shall  be  responsible  for  conducting 
activities  under  B.,  below.  The 
application  should  be  presented  in  a 
manner  that  demonstrates  the 
applicant’s  ability  to  address  the 
proposed  activities  in  a  collaborative 
manner  with  CDC. 


A.  Recipient  Activities 

1.  Participate  in  the  development  of  a 
study  design  to  evaluate  the  levels  and 
trends  of  HIV  infection  in  U.S.  blood 
donors. 

2.  Participate  in  the  development  of 
study  protocols,  consent  forms, 
questionnaires,  and  data  collection 
methods  for  the  research  studies. 

3.  Conduct  epidemiologic  studies  at 
specified  sites  using  approved  study 
protocols.  'These  studies  will  follow 
protocols  and  methods  established 
through  the  recipient’s  participation 
with  CDC  and  other  collaborating 
institutions.  Study  activities  will  include, 
but  may  not  be  limited  to:  Obtaining 
institutional  approvals  for  the  conduct 
of  research  studies,  (institutional 
reviews,  human  subjects  review 
committee  approvals,  etc.),  obtaining  the 
consent  of  donors  and  controls  to 
participate  in  the  study,  conducting 
interviews  of  controls  and  donors 
seropositive  for  HIV,  completing  study 
questionnaires,  performing  analyses  of 
data  for  quality  assurance,  and 
transmitting  data  to  CDC. 

4.  Perform  selected  laboratory  tests 
according  to  established  research 
protocols.  Collaborate  with  CDC  on  the 
interpretation  and  analysis  of  laboratory 
test  results.  Store  and/or  submit  to  CDC 
all  HIV  seropositive  sera  and  additional 
sera  or  cells  as  may  be  required  by  the 
research  study  design. 

5.  Participate  in  the  development  and 
maintenance  of  a  data  management 
system  for  the  study.  Share  study  data 
with  CDC  on  a  timely  basis. 

6.  Conduct  the  analysis  of  the  study 
data  and  the  presentation  of  study 
findings  in  scientific  presentations  and 
publications.  Obtain  pre-publication  and 
pre-presentation  clearances  from  the 
CDC  prior  to  any  release  of  study  data 
or  analysis. 

B.  CDC  Activities 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research. 

2.  Provide  technical  assistance  in  the 
development  of  study  protocols,  consent 
forms,  and  questionnaires,  including 
training  and  pretesting  as  necessary. 

3.  Assist  in  designing  a  data 
management  system. 

4.  Perform  selected  laboratory  tests. 

5.  Coordinate  research  activities 
among  the  di^erent  sites,  including 
laboratories  and  consultants. 

6.  Collaborate  in  the  analysis  of 
research  information  and  the 
presentation  of  research  findings  with 
the  recipient. 


Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  'The  applicant  must  demonstrate  an 
understanding  of  HIV,  HTV 
epidemiologic  studies,  and  the  principles 
of  scientific  study.  'The  applicant  must 
also  demonstrate  knowledge,  ability  and 
resources  to  conduct  epidemiologic 
studies  of  HIV  and  related  viruses  in 
U.S.  blood  donors.  (30  points) 

2.  'The  applicant  must  demonstrate  the 
ability  to  enroll  and  evaluate  fifty 
percent  of  eligible  study  participants 
and/or  at  least  fifteen  seropositive 
donors  annually  in  order  to  obtain  a 
study  sample  size  to  allow  statistical 
analysis  of  results.  (30  points) 

3.  The  extent  to  which  the  applicant’s 
proposed  objectives  are  measurable, 
speciHc,  time-phased,  and  related  to 
required  recipient  activities  and 
program  purpose.  (10  points) 

4.  The  quality  of  the  applicant’s  plan 
for  conducting  and  evaluating  program 
activities  and  the  potential  effectiveness 
of  the  proposed  methods  in  meeting  its 
objectives,  including  the  plan  for 
notifying  seropositive  donors.  (10  points) 

5.  The  applicant’s  willingness  to 
cooperate  in  a  study  with  CDC  and 
other  collaborating  institutions.  (10 
points) 

6.  'The  size,  qualifications,  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  study.  (10  points) 

7.  The  extent  to  which  the  budget 
request  and  proposed  use  of  project 
funds  are  appropriate  and  reasonable, 
(not  weighted) 

Other  Requirements 
Paperwork  Reduction  Act 

Data  collection  initiated  under  this 
cooperative  agreement  has  been 
approved  by  the  OfHce  of  Management 
and  Budget  under  number  0920-0232, 
“Family  of  HIV  Seroprevalence 
Surveys,"  Expiration  date  October  1992. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  tc 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  'The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
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guidelines  and  form  provided  in  the 
application  kit. 

HIV/ AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  “Content  of  AIDS- 
Related  Written  Materials,  Pictorials. 
Audiovisuals,  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions” 
(June  1992),  a  copy  of  which  is  included 
in  the  application  kit.  In  complying  with 
the  requirements  for  a  program  review 
panel,  recipients  are  encouraged  to  use 
an  existing  program  review  panel  such 
as  the  one  created  by  the  state  health 
department’s  HIV/ AIDS  prevention 
program.  If  the  recipient  forms  its  own 
program  review  panel,  at  least  one 
member  must  be  an  employee  (or  a 
designated  representative)  of  a 
government  health  department 
consistent  with  the  Content  guidelines. 
The  names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  form  CDC  0.113,  which  is 
also  included  in  the  application  kit.  The 
recipient  must  submit  ^e  program 
review  panel’s  report  that  indicates  all 
materials  have  been  reviewed  and 
approved. 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.118. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Edwin  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mailstop  E-14,  Atlanta, 

Georgia  30305,  on  or  before  August  21, 
1992. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  eithen 

(a)  received  on  or  before  the  deadline 
date;  or 

(b)  sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a)  or 


l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Nealean  Austin  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE., 
room  300,  Atlanta,  Georgia  30305  or  by 
calling  (404)  842-6508. 

Programmatic  technical  assistance 
may  1^  obtained  from  Lyle  Petersen, 

M.D..  Division  of  HIV/AIDS.  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333,  (404)  639-2082. 

Please  refer  to  Announcement 
Number  236  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington.  DC  20402-9325,  (Telephone 
(202)  783-3238). 

Dated:  July  20, 1992. 

Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[FR  Doc.  92-17524  Filed  7-23-92;  8:45  am] 
BILUNG  cooe  4160-18-M 

National  Committee  on  Vital  and 
Health  Statistics  (NCVHS)  Executive 
Subcommittee;  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control, 
announces  the  following  committee 
meeting. 

Name:  NCVHS  Executive 
Subcommittee. 

Time  and  Date:  8:30  a.m.-5  p-m^ 
August  11, 1992. 

Place:  2021  K  Street,  NW„  suite  800, 
Washington,  DC  20006. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Executive  Subcommittee  to 
review  the  work  plans  of  NCVHS  and 
other  subcommittees.  The  Executive 
Submittee  will  plan  the  November  4-6, 
1992,  NCVHS  meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 


as  summaries  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Gail  F.  Fisher,  Ph.D.. 
Executive  Secretary,  NCVHS,  NCHS, 
room  1100,  Presidential  Building.  6525 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  telephone  301/436-7050, 

Dated:  July  20. 1992. 

EKin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

(FR  Doc.  92-17526  Filed  7-23-92;  8:45  am) 
BHUNO  CODE  4140-1S-M 


Food  and  Drug  Administration 

Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees, 

MEETING:  The  following  advisory 
committee  meeting  is  announced; 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Date,  time,  and  place.  August  31, 1992, 
and  September  1, 1992,  8:30  a.m.. 
Conference  Rms.  D  and  E,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  August  31, 1992, 
8:30  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to 
11:30  a.m.;  closed  committee 
deliberations,  11:30  a.m.  to  5:30  p.m.; 
open  public  hearing,  September  1, 1992 
8:30  a.m.  to  9  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9  a.m.  to  11 
a.m.;  closed  committee  deliberations,  11 
a.m.  to  4  p.m.;  Isaac  F.  Roubein,  Center 
for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455. 

General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  field  of 
anesthesiology  and  surgery. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
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writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  August  15, 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
August  31, 1992,  the  committee  will 
discuss  new  drug  application  (NDA)  20- 
118,  Suprane®  (desflurane),  Anaquest, 
Division  of  HOC,  Inc.  On  September  1, 
1992,  the  committee  will  discuss  adverse 
experience  reports  on  NDA  19-627, 
Diprivan®  (propofol],  ICI 
Pharmaceuticals-Stuart  Pharmaceutical. 

Closed  committee  deliberations.  On 
August  31, 1992,  and  September  1, 1992, 
the  committee  will  review  trade  secret 
and/or  confidential  commercial 
information  relevant  to  NDA  20-118, 
Suprane®  (desflurane],  Anaquest, 
Division  of  BOC,  Inc.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c](4]]. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1]  An  open 
public  hearing,  (2]  an  op>en  committee 
discussion,  (3]  a  closed  presentation  of 
data,  and  (4]  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee’s  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  part  10] 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA’s  public  administrative 


proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  atten^ng  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing’s  conclusion,  if  time  permits, 
at  the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35]. 
Food  and  Drug  Administration,  Rm. 
12A-16,  5600  Fishers  Lane,  Rockville, 

MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Drug 
Administration.  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above]  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisorj' 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  'The  Federal 
Advisory  Committee  Act  (FACA]  (5 
U.S.C.  App.  2, 10(d]],  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 


compiled  for  law  enforcement  puiposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  propos^ 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a](l]  and  (2]  of  the  Federal  Advisory 
Committee  Act  (5  U,S.C.  App.  2],  and 
FDA’s  regulations  (21  CFR  part  14]  on 
advisory  committees. 

Dated:  July  17, 1992. 

David  A.  Kessler, 

Commissicner  of  Food  and  Drugs. 

[FR  Doc.  92-17500  Filed  7-22-92;  8:45  am) 
BtLUNO  cooe  416(M)1-F 


National  Institutes  of  Health  Division 
of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neuroscience  Special  Emphasis 
Panel. 
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These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel 
business  for  approximately  one  half 
hour  at  the  beginning  of  each  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available.  These  meetings  will 
be  closed  thereafter  in  accordance  with 
the  provisions  set  forth  in  section 
552b(c)(4)  and  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  I^blic  Law  02-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  areas  of  the 
behavioral  and  neurosciences.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Marj'land 
20892,  telephone  301-4g&-7534,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Substantive 
program  information  may  be  obtained 
from  each  ScientiHc  Review 
Administrator  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
announce  meetings  well  in  advance  of 
the  actual  meeting,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  Scientific  Review 
Administrator  to  confirm  the  exact  date, 
time  and  location. 

Meetings  to  Review  Individual  Grant 
Applications  in  the  Areas  of  the  Behavioral 
and  Neurosciences: 

Scientific  Review  Administrator:  Dr. 
Leonard  {akubczak,  (301)  496-7251. 

Date  of  Meeting:  August  3, 1992. 

Place  of  Meeting:  Marriott  Hotel,  Bethesda, 
MD. 

Time  of  Meeting:  8:30  a.m. 

Scientific  Review  Administrator:  Dr. 
Leonard  jakubczak,  (301)  496-7251. 

Date  of  Meeting:  August  4, 1992 


Place  of  Meeting:  Westwood  Bldg.,  Room 
325C.  NIH,  Bethesda,  MD  (Telephone 
Conference) 

Time  of  Meeting:  2  p.m. 

Scientific  Review  Administrator  Dr. 
Leonard  jackubczak.  (301)  496-7251. 

Date  of  Meeting:  August  5, 1992. 

Place  of  Meeting:  Westwood  Bldg.,  Room 
325C  NIH,  Bethesda,  MD  (Telephone 
Conference). 

Time  of  Meeting:  2  p.m. 

Scientific  Review  Administrator.  Dr. 
Leonard  jakubczak,  (301)  496-7251. 

Date  of  Meeting:  August  6, 1992. 

Place  of  Meeting:  Westwood  Bldg.,  Room 
325C,  NIH,  Bethesda.  MD  (Telephone 
Conference). 

7Yme  of  Meeting:  2  p.m. 

Scientific  Review  Administrator  Ms.  Carol 
Campbell.  (301)  496-7109 
Date  of  Meeting:  August  11, 1992. 

Place  of  Meeting:  Westwood  Bldg.,  Room 
306B,  NIH,  Bethesda,  MD.  (Telephone 
Conference) 

Time  of  Meeting:  8:00  a.m. 

Scientific  Review  Administrator  Dr. 
Robert  Weller,  (301)  496-7906. 

Date  of  Meeting:  August  17, 1992. 

Time  of  Meeting:  9:00  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333, 93.337, 93.393- 
93.396,  93.837-93.844,  93.848-93.87a  93.892, 
93.893,  National  Institutes  of  Health,  HHS) 
Dated:  July  17, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-17588  Filed  7-23-92;  8:45  am) 
BtLUNQ  CODE  4>40-01-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 


was  last  published  on  Friday.  July  10, 
1992. 

(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  requests) 

1.  Low-Dose  Oral  Contraceptives  and 
Cardiovascular  Disease — New — An 
accurate  assessment  of  the  risk  of 
cardiovascular  diseases  for  users  of 
low-dose  oral  contraceptives  is  not 
available.  The  generation  of  this 
information  will  help  women  and  their 
physicians  to  make  sound  decisions 
about  contraceptive  use  and  safety. 
Information  will  be  obtained  from 
surrogate  respondents  for  cases  and 
controls  in  a  case-control  study. 
Respondents:  Individuals  and 
households;  Number  of  Respondents: 

147;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  Per 
Response:  1.09  hours;  Estimated  Annual 
Buiden:  160  hours. 

2.  Medical  Device  Conformance 
Assessment  to  Voluntary  Standards — 
0910-0253 — ^The  conformance 
assessment  program  will  evaluate  the 
extent  to  which  certain  high-priority 
medical  devices  adhere  to  voluntary 
standards,  and  will  assess  the  impact  of 
these  on  the  safety  and  effectiveness  of 
these  devices.  Conformance  will  be 
accomplished  by  review  and  analysis  of 
information  obtained  from 
manufacturers.  Respondents:  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations;  Number  of  Respondents: 
100;  Number  of  Responses  Per 
Respondent  1;  Average  Burden  Per 
Response:  4  hours;  Estimated  Annual 
Bu^en:  400  hours. 

3.  Good  Laboratory  Practice  (GLP) 
Regulations  for  Nonclinical  Studies — 21 
CFR  part  58— 0910-0119— The  GLP 
Regulations  are  intended  to  assure  the 
quality  and  integrity  of  the  safety  data 
submitted  to  FDA  in  support  of  the 
approval  of  regulated  products.  The 
required  information  will  help  assure 
that  only  safe  products  are  approved  for 
marketing.  Respondents:  Businesses  or 
other  for-profit,  Federal  agencies  or 
employees.  Non-profit  institutions.  Small 
businesses  or  organizations. 


Title 


Pefsofwel— Recxxdkeepmg  (Training,  experience,  etc.)  21  CFR  58.29(b). 

OuaMy  Assurance — Reporting  21  CFR  58.35  (b)(7) . . 

Quality  Assurance  Recordkeeping  (Maintenance  of  testing  facility  21  (CFR  56.35  (b)(1)  &  (2)  &  (c)  records)  ~.. 

Equipment  Maintenance — Recordkeepmg  (maintenance/calibration  of  equipment)  21  CFR  58.63  (b)(c) . . 

SOP’S  Recordkeeping  Written  sops  to  insure  irttegrity  of  study  data— 21  CFR  58.81 . . 

Animal  Care— Recordkeeping  Treatment/documentation  of  feed/water  analyses  21  CFR  58.90  (c)(d) . 

lest/Control  Characterization — Reporting  Test/Control  article  stability.  21  CFR  58.105  (a)  &  (b) . . 

Test/Control  Article  Handling  Recordkeeping  Receipt/distribution  of  records  on  batches— 21  CFR  58.107(d). 

Mix  of  Articles — Reporting  Testing  of  mixtures.  21  CFR  58.113(a) . . . . . . . 

Protocol— Reporting  Description  of  objectives/ methods  for  study.  21  CFR  58.120 . 

Study  Results— Reporting  21  CFR  56.185 — Final  Report . . . 


Number  of 
respondents 

Number  of 
responses 
per 

respondent 

Average 
burden  per 
respondent 

400 

20 

0.21 

400 

1 

60.25 

400 

271 

3.36 

400 

250 

5.5 

400 

300 

.14 

400 

57 

.14 

400 

5 

118 

400 

1 

4.25 

400 

15.4 

6.8 

400 

15.4 

32.7 

400 

60.2 

27.6 
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Title 

Number  of 
respondents 

Number  of 
respor»es 
per 

resporvlent 

Average 
burden  per 
respondent 

Retention  of  Records — Recordkeeping  21  CFR  58.195 . 

400 

250 

3.9 

Estimated  Total  Annual  Burden:  $1,739,000 

4.  National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners — 
Regulations  and  Forms  (45  CFR  part  60) — 0915-0216— Data  identifying  incompetent,  unprofessional,  and  unethical  physicians 
and  health  practitioners  will  be  shared  with  licensing  boards,  professional  societies,  and  selected  health  care  providers. 
These  data  will  be  used  to  maintain  and  improve  health  care  and  will  be  obtained  from  insurers,  licensure  boards,  peer 
review  committees,  hospitals  and  other  providers. 

Respondents:  Individuals  or  households.  State  or  local  governments;  Businesses  or  other  for-profit,  Toderal  agencies  or 
employees.  Non-profit  institutions.  Small  businesses  or  organizations. 


Title 

Number  of  ResporKlents 

Number  of 
Resportses 
Per 

Respondent 

Averaw 
burden  Per 
Response 

60.6(a)-Reporting  Corrections  of  Errors  and  Omissions . 

P50 . ' . 

12.46 

.5 

350 . . . . . 

1 

.5 

1 

60.7{b)-Roporting  Medical  Malpractice  Payments . 

1800 . . . 

9.72 

125 . 

18  8 

1 

60.9(a)(3)-Reporting  Clinical  Privilege  and  Professional  Society 
Membership  Actions. 

60.9(a)(3)  Submission  of  Reports  from  60.9(a)(3)  Through  the 
Boards. 

60.9(c)-Request  for  Hearings  by  Entities  Fourxf  in  Non-compli¬ 
ance. 

60.10(a)(1)-0isclosure  to  Hospitals’  Request  Information  on  Appli¬ 
cants. 

920 . 

1 

1 

125 . . . 

7.36 

.08 

10 . 

1 

8 

7200.„ . . . 

13.33 

6000  . . . .  . 

97.48 

.08/name 

60.11(a)(2)-Oisclosure  to  Practitioners . 

5050 . . 

1 

.25 

60.11(a)(.3)-ni.<M:lo<airft  to  1  icensiire  Roarrts .  . 

45 . 

145 

.08 

60.11(a)(4)-Disclosure  to  Nonhospital  Entities  which  Grant  Privi¬ 
leges. 

2220 . - . . 

10 . 

22.11 

1 

.08 

.25 

100 

1 

1 

60.14(b)-Filing  Disputes  with  the  Data  Bank. 

1360 

1 

1 

90 

1 

8 

Estimated  Total  Annual  Burden:  87,475  Desk  Officer  Shannah  Koss. 

Written  comments  and  recommendations  for  the  proposed  information  collections  should  be  sent  within  30  days  of  this 
notice  directly  to  the  0MB  Desk  Officer  designated  above  at  the  following  address:  Human  Resource  and  Housing  Branch, 
New  Executive  Office  Building,  room  3002,  Washington,  DC  20503. 

Dated:  luly  17, 1992. 

Phyllis  M.  Zucker, 

Acting  Director,  Office  of  Health,  Planning  and  Evaluation. 

[FR  Doc.  92-17334  Filed  7-23-92;  8:45  am] 

BILUtM  COOE  4160-17-M 


Agency  for  Health  Care  Policy  and 
Research;  Statenient  of  Organization, 
Functions  and  Delegations  of 
Authority 

Part  H,  Public  Health  Service  (PHS) 
Chapter  HP  (Agency  for  Health  Care 
Policy  and  Research],  of  the  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority  for  the 


Department  of  Health  and  Human 
Services  (55  FR  12286-89,  April  2, 1990, 
as  amended  at  56  FR  55677-^  October 
29, 1991]  is  amended  to  revise  the 
functional  statement  of  the  Division  of 
Information  and  Publications  and  retitle 
it  as  the  Division  of  Communications,  in 
the  Center  for  Research  Dissemination 
and  Liaison. 


Agency  fw  Health  Care  Policy  and 
Research 

Under  Section  HP-20,  Functions, 
following  the  statement  of  the  Division 
of  Education,  Evaluation,  and 
Demonstration  (HPG2),  delete  the  title 
and  statement  of  the  Division  of 
Information  and  Publications  (HPC3) 
and  add  the  following: 
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Division  of  Communications  (HPG3). 
Ensures  that  findings  and  information 
from  research  conducted  or  funded  by 
AHCPR  are  made  promptly  available  to 
the  public  and  private  sectors,  in  forms 
useful  to  the  recipients.  Responsible  for 
disseminating  AHCPR's  many  and 
varied  information  products. 

Specifically: 

(1)  Prepares  documents  that  are 
scientifically  sound  and  appropriately 
targeted  to  various  audiences; 

(2)  Edits  and  controls  the  review  and 
publication  of  all  AHCPR  documents: 

(3)  Maintains  AHCPR’s  Information 
Resources  Center: 

(4)  Ensures  proper  clearance 
procedures  consistent  with 
Departmental  rules; 

(5)  Provides  interface  with  the 
Government  Printing  Office  and 
National  Technical  Information  Service: 

(6)  Organizes  and  conducts  AHCPR’s 
exhibits  program  and  provides 
conference  support  services  to  the 
program  staff; 

(7)  Prepares  and  controls  graphics, 
printing  and  visual  aids  production  for 
AHCPR: 

(8)  Analyzes  AHCPR  audiences  and 
information  needs,  and  recommends 
new  outreach  programs  and  information 
products  that  meet  AHCPR’s  scientific 
information  and  dissemination  goals: 

(9)  Works  with  and  assists  the 
National  Library  of  Medicine  in  efforts 
to  improve  the  availability  of  health 
services  information  to  the  public; 

(10)  Carries  out  the  public  affairs  and 
liaison  activities  for  AHCPR; 

(11)  Develops  and  implements 
marketing  plans  for  the  clinical  practice 
guidelines  being  developed  under  the 
auspices  of  AHCPR  and  disseminates 
information  emanating  from  the  Patient 
Outcomes  Research  Team  projects: 

(12)  Markets  the  extramural  and 
intramural  research  of  AHCPR: 

(13)  Implements  AHCPR’s  Freedom  of 
Information  Act  activities: 

(14)  Handles  AHCPR’s  media 
relations; 

(15)  Manages  ANCPR’s  publications 
clearinghouse  and  800  number;  and 

(16)  Develops  and  implements  new 
methods  of  dissemination  to  meet  on¬ 
going  needs  of  AHCPR’s  target 
audiences  including  computer-based 
modes  of  distribution. 

Dated:  July  15. 1992. 

).  Janett  Clinton, 

Administrator. 

|FR  Doc.  92-17433  Filed  7-23-92: 8:45  am] 
BILLING  CODE  4160-90-M 


Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  July  2, 1992. 

(Call  Reports  Clearance  Officer  on 
(410)  965-4149  for  copies  of  package) 

1.  Representative  Payee  Evaluation 
Report — 0960-0069.  The  information  on 
form  SSA-624  is  used  by  the  Social 
Security  Administration  to  determine 
the  continuing  suitability  of  an 
individual  or  institution  to  serve  as  a 
representative  payee  for  a  beneficiary. 
The  respondents  are  representative 
payees  who  failed  to  return  form  SSA- 
623  or  who  did  not  complete  that  form 
properly. 

Number  of  Respondents:  422,533. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  211,627 
hours. 

2.  Statement  of  Care  and 
Responsibility  for  Beneficiary — 0960- 
0119.  The  information  on  form  SSA-788 
is  used  by  the  Social  Security 
Administration  to  evaluate  the  concern 
that  a  potential  payee  shows  toward  the 
beneficiary.  The  respondents  are 
individuals  or  institutions  who  have 
custody  of  a  beneficiary  for  whom 
someone  else  has  filed  to  be 
representative  payee. 

Number  of  Respondents:  130,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  22,667 
hours. 

3.  Notice  of  Proposed  Rulemaking- 
Payments  for  Vocational  Rehabilitation 
(VR)  Serivces — 096O-NEW.  The 
informational  collected  by  these 
proposed  regulations  will  be  used  by  the 
Social  Security  Administration  to  more 
effectively  administer  our  VR  programs. 
The  respondents  are  State  VR  agencies 
and  alternate  providers  who  offer 
services  to  SSA  beneficiaries. 

Number  of  Respondents:  80. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  From 
30  minutes  to  12  hours,  depending  on 
proposed  rule. 


Estimated  Annual  Burden:  15,030 
hours  for  first  year,  14,070  hours 
annually  after  that. 

OMB  Desk  Officer:  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  s^nt 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Dated:  July  17, 1992. 

Judy  Hasche, 

Acting  Reports  Clearance  Off icer  Social 
Security  Administration. 

[FR  Doc.  92-17436  Filed  7-23-92:  8:45  am] 
BILLING  CODE  4190-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-1917;  FR-2934-N-88] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
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inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2]  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  ftis 
program.  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 


call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (/.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405:  (202)  501-0067;  Dept,  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administration  Services  & 
Property  Management,  DOT,  400 
Seventh  St.  SW.,  room  10319, 
Washington,  DC  20590;  (202)  36&-4246; 
HHS:  Judy  Breitman,  Chief,  Real 
Property  Branch,  Dept,  of  HHS,  Div.  of 
Health  Facilities  Planning,  Rm.  17A10, 
5600  Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265;  Corps  of  Engineers:  Bob 
Swieconek,  Headquarters,  Army  Corps 
of  Engineers,  Attn;  CERE-MM,  room 
4224,  20  Massachusetts  Avenue  NW., 
Washington.  DC  20314-1000;  (202)  272- 
1750;  (These  are  not  toll-free  numbers). 

Dated:  July  17, 1992. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

nTLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM,  FEDERAL  REGISTER  REPORT 
FOR  07/24/92 

Suitable/Available  Properties 

Land  (by  State) 

Kansas 

Portion  of  VA  Hospital  Reserv. 

2111  Southwest  Randolph  Street 
Topeka  Co:  Shawnee  KS  66603- 
Landholding  agency:  GSA 
Property  number  549220006 
Status:  Excess 

Conunent:  0.806  acre,  utility  easements,  most 
recent  use — recreation. 

GSA  number.  7-GR-KS-419-I 
Montana 

0.01  acre.  Fort  Peck  Lake  Pro]  Co:  Valley  MT 
Location:  Twp.  27  north,  RNG  41  east.  Section 
33.  E/2SE/4NW/4NE/4 
Landholding  agency:  COE 
Property  number.  319220002 
Status:  Excess 

Comment:  0.01  acre,  small  triangular  parcel, 
rough/steep  terrain. 

0.05  acre.  Fort  Peck  Lake  Pro)  Co:  Valley  MT 
Location:  Twp  27  north,  RNG  41  east.  Section 
33.  E/2SE/4NW/4NE/4 
Landholding  agency:  COE 
Property  numl^n  319220003 


Status:  Excess 

Comment:  0.05  acre,  narrow  strip  next  to 
highway,  steep/rough  terrain 
122.60  acres 

Fort  Peck  Lake  Project  Co:  McCone  MT 
Location:  Twp  26  north,  RNG  42  east.  Section 
4.  Lot  3.  SW/4NE/4SE/4NW/4 
Landholding  agency:  COE 
Property  number  319220004 
Status:  Excess 

Comment:  122.60  acres,  rough  &  rugged 
terrain,  grazing  allotment  administered  by 
Bureau  of  Land  Management 
120  acres.  Fort  Peck  Lake  Pro]  Co^McCone 
MT 

Location:  Twp  21  north,  RNG  43  east.  Section 
34.  N/2NE/4.  Section  35.  NW/4NW/4 
Landholding  agency:  COE 
Property  number:  319220005 
Status:  Unutilized 

Comment:  120.00  acres,  rough  &  rugged 
terrain 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Guam 

Bldg.  99,  Loran  Station — C 
Barrigada  GU  96913- 
Landholding  agency:  DOT 
Property  number  879220002 
Status:  Excess 

Comment:  3,960  sq.  ft.  concrete  block 
transmitting  station  with  tower 

Suitable /To  Be  Excessed 

Buildings  (by  State) 

New  Mexico 

Bldg.  234,  LPN  Service  Bldg. 

1015  Indian  School  Road 
Albuquerque  Co:  Bernalillo  NM  87102- 
Landholding  number  HHS 
Property  number  579220001 
Status:  Unutilized 

Comment:  3,500  sq.  ft.,  1  story,  limited 
utilities,  most  recent  use — maintenance 
shop;  and  .405  acre  parking  lot  (unpaved), 
secured  area  with  alternate  access. 

[FR  Doc.  92-17330  Filed  7-23-92;  8:45  am) 
BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Fort  Hall  Irrigation  Project,  ID 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Notice  of  operation  and 
maintenance  rates. 

SUMMARY:  The  purpose  of  this  notice  is 
to  change  the  assessment  rates  for 
operating  and  maintaining  the  Fort  Hall 
Irrigation  Project  for  1992  and 
subsequent  years.  The  assessment  rates 
are  based  on  a  prepared  estimate  of  the 
cost  of  normal  operation  and 
maintenance  of  the  irrigation  project. 
Normal  operation  and  maintenance  is 
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defined  as  the  average  per  acre  cost  of 
all  activities  involved  in  delivering 
irrigation  water,  including  maintaining 
pumps  and  other  facilities. 

EFFECTIVE  DATE:  January  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Portland  Area  Director,  Portland  Area 
Office,  Bureau  of  Indian  Affairs,  911  NE. 
11th  Avenue,  Portland,  Oregon  97232- 
4189,  telephone  (503)  231-6750. 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1991  in  the  Federal 
Register,  Volume  56,  No.  239,  Page  64797, 
there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Fort  Hall  Irrigation 
Project  for  Calendar  year  1992  and 
subsequent  years  until  further  notice. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  no  comments, 
suggestions,  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set  forth 
below  are  adopted  effective  30  days 
after  date  of  publication  in  the  Federal 
Register.  Operation  and  maintenance 
rates  and  related  information  are 
published  under  the  authority  delegated 
to  the  Assistant  Secretary — Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  230  DM  1  and  delegated  by  the 
Assistant  Secretary — Indian  Affairs  to 
the  Area  Director  in  BIAM  3. 

This  notice  is  given  in  accordance 
with  §  171.1(e)  of  part  171,  subchapter  H. 
chapter  I,  of  title  25  of  the  Code  of 
Federal  Regulations,  which  provide  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  of  the  Fort  Hall  Irrigation 
Project  for  Calendar  Year  1992  and 
subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  March  1, 1907 
(34  Stat.  1024),  and  August  31, 1954  (68 
Stat.  1026). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  Fort  Hall 
Project  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1992  will  amount  to  an  increase  of 
3%  for  the  Fort  Hall  unit  and  a  2% 
increase  for  the  Michaud  Unit. 

Fort  Hall  Irrigation  Project 

Regulations  and  Charges 
Administration 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
the  ceded  area  south  of  the  Fort  Hall 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 


reservation,  Idaho,  is  administered  by 
the  Bureau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  Officer-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
employee  designated  by  him.  The 
general  regulations  are  contained  in  part 
171,  Operation  and  Maintenance,  title 
25 — Indians,  Code  of  Federal 
Regulations. 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  May  1  to  September  30  of 
each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditions  and  the  necessity  for  doing 
maintenance  work. 

Methods  of  Irrigation 

W'here  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation,  the 
Officer-In-Charge  may  limit  deliveries  to 
this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  fail  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Owners  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water:  Request  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditch  rider's 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 


being  closed  and  locked.  Water  users 
will  change  their  sprinkler  lines  without 
shutting  off  more  than  one-half  of  their 
lines  at  one  time.  Sudden  and 
unexpected  changes  in  ditch  flow  results 
in  operating  difficulties  and  waste  of 
water. 

Duty  of  Water 

Depending  upon  available  supplies  of 
water  for  each  unit  of  the  Project,  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  water 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rate 
share  of  the  total  water  supply. 

Charges 

Bills  covering  irrigation  charges  will 
be  issued  to  the  owner  of  record  taken 
from  the  Bannock,  Bingham  or  Power 
County  records  as  of  December  31, 
preceding  the  due  date.  In  the  case  of 
Indian-owned  land  leased  to  a  non- 
Indian,  when  an  approved  lease 
contract  is  on  file  with  the 
superintendent  of  the  Fort  Hall  Agency, 
operation  and  maintenance  charges  will 
be  billed  to  the  lessee  of  record. 

Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  ownership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1992  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Fort  Hall  Unit  basic  rate . $20.00  per  acre 

(2)  Michaud  Unit  basic  rate . $25.50  per  acre 

Additional  rate  for  sprinkler  when 

pressure  is  supplied  by  project...$12.00  per 

acre 

(3)  Minor  Units  basic  rates . $14.00  per  acre 

(b)  The  minimum  bill  issued  for  any 
tract  will  be  $25.00. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  assessments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date 
shall  be  considered  delinquent.  No 
water  shall  be  delivered  to  any  of  these 
lands  until  all  irrigation  charges  have 
been  paid. 
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Interest  and  Penalty  Fees 

Interest  and  penalty  fees  will  be 
assessed,  where  required  by  law,  on  all 
delinquent  operation  and  maintenance 
assessment  charges  as  prescribed  in  the 
Code  of  Federal  Regulations,  title  4,  part 
102,  Federal  Claims  Collection 
Standards;  and  42  BIAM  Supplement  3, 
part  3.8  Debt  Collection  Procedures. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  Brst  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  three 
years.  The  three  years  the  land  is  not 
subject  to  assessment  need  not  run 
consecutively.  When  land  has  been 
leased  for  a  total  of  three  years,  the 
land,  when  under  lease  to  non-Indians 
or  non-members  of  the  tribe,  is  subject 
to  operation  and  maintenance 
assessments  the  same  as  lands  in  non- 
Indian  ownership  and  lands  owned  by 
non-members  of  the  tribe  within  the 
project.  (See  Solicitor’s  Opinion  M 
28701,  approved  September  24, 1938,  and 
the  instructions  of  September  19, 1938, 
and  instructions  of  December  1, 1938.) 
Stanley  Speaks, 

Portland  Area  Director. 

[FR  Doc.  92-17461  Filed  7-23-92;  8:45  amj 
BILUNQ  CODE  4310-«2-M 


Bureau  of  Land  Management 

[MT-060-92-4990-1S] 

Environmental  Impact  Statement; 
Liberty  County,  MT 

agency:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS). 

ACTION:  Pursuant  to  section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Bureau  of  Land 
Management,  Lewistown  District,  will 
prepare  an  EIS  on  the  impacts  of  a 
proposal  by  Manhattan  Minerals  to 
perform  hardrock  mineral  exploration 
work  on  East  Butte,  in  the  Sweet  Grass 
Hills,  Liberty  County,  Montana.  The 
project  is  located  in  the  Tootsie  Creek 
drainage  of  East  Butte,  in  portions  of 
Sections  10,  20  and  30,  T.  36  N.,  R.  5  E. 
The  draft  EIS  is  scheduled  for 
completion  by  November,  1992. 

DATES:  Written  comments  on  the  scope 
of  alternatives  and  impacts  will  be 
accepted  until  September  1, 1992. 


ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management,  Lewistown  District  Office, 
P.O.  Box  1160,  Lewistown,  MT  59457- 
1160. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Haight,  EIS  Team  Lead, 

Lewistown  District  Office,  P.O.  Box 
1160,  Lewistown,  MT  59457-1160,  (406) 
538-7461. 

SUPPLEMENTARY  INFORMATION: 

Manhattan  Minerals  has  submitted  to 
the  Lewistown  District  Office,  Bureau  of 
Land  Management  (BLM)  and  the 
Montana  Department  of  State  Lands,  a 
proposal  to  perform  hardrock  mineral 
exploration  work  on  East  Butte  in  the 
Sweet  Grass  Hills.  The  BLM  considered 
this  proposed  Plan  of  Operations  in 
accordance  with  federal  regulations  43 
CFR  Part  3809  and  prepared  an 
Environmental  Assessment  (EA)  to:  (1) 
Analyze  the  impacts  of  the  proposed 
action  and  alternatives  on  the 
environment;  (2)  determine  whether  the 
impacts  are  unnecessary  or  undue;  (3) 
develop  measures  to  mitigate  impacts; 
and  (4)  provide  a  basis  for  determining 
whether  impacts  after  mitigation  are 
significant  and  require  an  EIS.  In 
reviewing  the  EA,  the  authorized  officer 
determined  that  the  proposed  action 
could  have  a  signiRcant  impact  on  the 
quality  of  the  human  environment  with 
respect  to  Native  American  traditional 
cultural  and  religious  resources,  and 
cannot  be  approved  until  it  is  analyzed 
in  an  EIS.  The  EA  process  will  become 
part  of  the  scoping  for  the  EIS. 

Dated:  July  13. 1992. 

David  L.  Mari, 

District  Manager. 

(FR  Doc.  92-17452  Filed  7-23-92;  8:45  am) 
BILUNG  CODE  4310-DN-M 


(NV-<)50-91-4320-02) 

Las  Vegas  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior  Notice  is 
hereby  given  in  accordance  with  Public 
Law  920463  that  a  meeting  of  the  Bureau 
of  Land  Management,  Las  Vegas  District 
Advisory  Council  will  be  held  August  7, 
1992,  at  9  a.m.  to  3  p.m.  in  the  Las  Vegas 
BLM  District  Office.  Las  Vegas,  Nevada. 

The  meeting  agenda  will  include: 

1.  BrieRng  on  Draft  of  Resource 
Management  Plan. 

2.  Wild  Horse  and  Burro  Program: 
Economic  impacts  to  Las  Vegas  District 
Office  and  other  districts. 


3.  Status  Report:  Viceroy  Gold 
Corporation  and  California  BLM  State 
Office. 

4.  Multiple  Use  Public  Land:  How  is 
an  area  designated  as  wilderness  or 
recreational,  and  how  are  activities 
restricted  on  multiple  use  public  land? 

Advisory  Council  meetings  are  open 
to  the  public.  Persons  wishing  to  make 
oral  statements  to  the  Council  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  Las  Vegas  District, 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126,  prior  to  August  3, 1992. 

Minutes  of  the  meeting  will  be 
available,  upon  request,  at  the  Las 
Vegas  District  Office  on  August  21, 1992. 

Dated:  July  7, 1992. 

Colin  P.  Christensen, 

Acting  District  Manager.  Las  Vegas,  Nevada. 
[FR  Doc.  92-17443  Filed  7-23-92;  8:45  am) 
BILUNO  CODE  431IMIC-4I 


[UT-050-02-4320-14] 

Grazing  Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  District  Grazing  Advisory  Board 
Meeting. 

SUMMARY:  The  Richfield  District  Grazing 
Board  will  hold  a  meeting  on  August  27. 
1992.  The  meeting  will  start  at  10  a.m.  in 
the  District  Office.  150  East  900  North, 
Richfield,  Utah.  The  agenda  will  be: 

1.  RMP  planning  status — Henry 
Mountain  Resource  Area. 

2.  Project  2015. 

3.  AMP  status — House  Range  and 
Henry  Mountain  Resource  Areas. 

4.  Forage  conditions — Shrub  die-offi 

5.  Land  exchange  BLM/USFS — Sevier 
River  Resource  Area. 

6.  Status  of  FY  1992  projects. 

7.  Buffalo  count — Henry  Mountain 
Resource  Area. 

8.  Proposed  FY  1994  projects. 
Interested  persons  may  make  oral 

statements  to  the  Board  between  1:15 
p.m.  and  2:15  p.m.  or  file  written 
comments  for  the  Board’s  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management. 
150  East  900  North.  Richfield,  Utah  84701 
(801-896-8221).  For  further  information 
contact:  Sheril  Slack,  District  Range 
Conservationist  at  the  above  address. 

Dated:  )uly  17. 1992. 

Neil  Thomas, 

Assistant  District  Manager,  Administration. 
[FR  Doc.  92-17439  Filed  7-23-92;  8:45  am] 
MLUNO  CODE  4310-00-M 
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(NM-060-4320-10  AOVB;  611] 

Rosewell  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Roswell  District  Grazing 
Advisory  Board  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Rosewell  District  Grazing 
Advisory  Board. 

DATES:  Thursday,  August  27, 1992, 
beginning  at  10  a.m.  A  public  comment 
period  will  be  held  following  conclusion 
of  the  agenda. 

LOCATION:  BLM  Rosewell  District  Office, 
1717  West  Second  St.,  Roswell,  New 
Mexico  88201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  M.  Cone,  District  Manager, 

Bureau  of  Land  Management,  P.O.  Box 
1397,  Rosewell,  NM  88202-1397. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  will  consist  of  review  and 
discussion  of  FY  93  Range  Improvement 
Projects,  DPC/RMP  update.  Monitoring 
Studies-status  report,  and  Temporary 
Nonrenewable  Policy.  The  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  Board 
during  the  public  comment  period  or 
may  file  written  statements.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager  by 
August  24, 1992.  Summary  minutes  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  within  30 
days  following  the  meeting.  Copies  will 
be  available  for  the  cost  of  duplication. 

Djted:  July  14. 1992. 

Leslie  M.  Cone, 

District  Manager. 

(FR  Doc.  92-17456  Filed  7-23-92;  8:45  am] 
BtUJNQ  CODE  4310-FB-M 


IMT-030-4212-141 

Realty  Action,  Sale  of  Public  Land, 
North  Dakota 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Realty  Action,  Sale  of  Public 
Land  in  North  Dakota. 

SUMMARY:  The  following  lands  have 
been  found  suitable  for  sale  under 
section*203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  StaL 
2750,  43  U.S.C..  1713),  at  not  less  than 
the  estimated  fair  market  value  (FMV), 
These  tracts  are  unimproved  grazing 


lands.  The  McLean  County  tract  is 
normally  submerged. 

DATES:  September  22, 1992. 

ADDRESSES:  2933  Third  Avenue  West; 
Dickinson.  North  Dakota  58601. 

FOR  FURTHER  INFORMATtON  CONTACT. 
William  C  Monahan,  Dickinson  District 
Office,  701-225-9148. 

SUPPLEMENTARY  INFORMATION: 

Parcel  and  Legal  Description 
Fifth  Principal  Meridian 
NDM79623— T.  134  N.,  R.  78  W.. 

Sec.  5:  Lot  6. 12.83  acres.  Emmons  County, 
FMV  $700. 

NDM79624— T.  134  N.,  R.  78  W.. 

Sec.  7:  Lot  10, 17.80  acres,  Emmons  County. 
FMV  $1300. 

NDM79625— T.  149  N..  R.  77  W.. 

Sec.  2:  Lot  7, 13.40  acres,  Sheridan  County, 
FMV  $600. 

NDM79628— T.  150  N.,  R.  77  W., 

Sec.  13;  Lot  1, 17.70  acres,  Sheridan  County, 
FMV  $1,050. 

NDM79627— T.  150  N..  R.  77  W., 

Sec.  20:  Lot  1, 11.40  acres,  and  Lot  2, 9.50 
acres,  Sheridan  County,  FMV  $1,050. 
NDM79628— T.  150  N..  R.  77  W., 

Sec.  35:  Lot  2. 13.70  acres,  Sheridan  County, 
FMV  $750. 

NDM79629— T.  150  N..  R.  86  W.. 

Sec.  21:  NESE,  40.0  acres,  McLean  County, 
FMV  $50. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  Notice,  whichever  occurs  first 
The  lands  will  be  offered  for  sale  at 
public  auction  beginning  at  10  a.m. 

MDT,  on  September  22, 1992,  at  2933 
Third  Avenue  West  Dickinson,  North 
Dakota  58601.  The  sale  will  be  by 
modified  competitive  procedures.  Tract 
lessees  or  adjoining  land  owners  must 
submit  a  bid  the  day  of  sale  to  retain 
preference  rights.  The  sale  will  be  by 
sealed  bid  only. 

All  sealed  bids  must  be  submitted  to 
the  BLM's  Dickinson  District  Office  at 
2933  Third  Avenue  West,  Dickinson, 
North  Dakota  58601,  no  later  than  4:30 
p.m.,  MDT,  on  September  21. 1992.  Bid 
envelopes  must  be  marked  on  the  left 
front  comer  with  the  parcel  number  and 
the  sale  date.  Bids  must  be  for  not  less 
than  the  appraised  FMV  speciHed  in  this 
Notice.  Each  sealed  bid  shall  be 
accompanied  by  a  certiHed  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  United 
States  Department  of  the  Interior,  BLM, 
for  not  less  than  10  percent  of  the 
amount  of  the  bid.  Bids  on  unsold 
parcels  will  be  opened  each  Tuesday 
after  the  date  of  the  sale  at  10  a.m., 

MDT,  until  the  parcels  are  sold. 


The  term  and  conditions  applicable  to 
the  sale  are: 

1.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
mineral.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  office. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  under  the 
authority  of  the  Act  of  August  30. 1890, 
(26  Stat.  291:  43  U.S.C.  945). 

3.  The  patents  will  be  subject  to  all 
valid  existing  rights  including  rights-of- 
way. 

Federal  law  requires  that  all  bidders 
must  be  U.S.  citizens  18  years  old  or 
older,  or  in  the  case  of  corporations,  be 
subject  to  the  laws  of  any  State  of  the 
U.S.  Proof  of  these  requirements  must 
accompany  the  bid. 

Under  modified  competitive  sale 
procedures,  an  apparent  high  bid  will  be 
declared  at  the  public  auction.  The 
apparent  high  bidder,  lessees  and 
adjoining  land  owners  will  be  notified. 
Lessees  and  adjoining  land  owners  will 
be  given  the  right  to  meet  the  highest 
bid.  Lessees  and  adjoining  land  owners 
will  have  five  (5)  working  days  from  the 
date  of  the  sale  to  exercise  the 
preference  consideration  given  to  meet 
the  high  bid.  Refusal  or  failure  to  meet 
the  highest  bid  shall  constitute  a  waiver 
of  such  bidding  provisions.  Once  the 
qualified  high  bidder  is  determined,  the 
balance  of  the  purchase  price  shall  be 
paid  within  180  days  of  the  date  of  the 
sale. 

Detailed  information  concerning  the 
sale,  including  the  reservations, 
procedures  for  conditions  of  sale,  and 
planning  and  environmental  documents, 
is  available  at  the  Dickinson  District 
Office,  Bureau  of  land  Management, 
2933  Third  Avenue  West.  Dickinson. 
North  Dakota  58601. 

Comments: 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Dickinson  District,  at  the 
above  address.  In  the  absence  of 
objections,  this  proposal  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  15. 1992. 

Grace  C.  Tanaka, 

Acting  District  Manager. 

(FR  Doc.  92-17448  Filed  7-23-92;  8:45  am) 
BiLUMQ  CODE  4310-0M-M 
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[UT-060-02-4333-13] 

Travel,  Camping,  Fire  and  Woodcutting 
Restrictions;  Slickrock  Emergency 
Planning  Area 

July  15, 1992. 

AGENCY:  Bureau  of  Land  Management, 
Moab  District,  Grand  Resource  Area, 
Utah. 

ACTION:  Notice  of  travel,  camping.  Hre 
and  woodcutting  restrictions  on  public 
land  for  the  protection  of  natural  and 
scenic  resources. 


SUMMARY:  Pursuant  to  the  regulations 
contained  in  43  CFR  8364.1,  the  Bureau 
of  Land  Management  is  limiting 
motorized  vehicle  and  mountain  bike 
travel  to  designated  roads  and  trails, 
and  camping  to  designated  campsites. 
Campfires  will  be  restricted  to  fire  grills 
and  designated  campfire  rings.  No 
woodcutting  permits  will  be  issued  in 
the  Slickrock  Area  and  Hrewood 
collection  in  the  Riverway  will  be 
limited  to  driftwood  only.  Tlie 
restrictions  will  be  in  affect  on 
approximately  5396  acres  of  Public  Land 
in  the  Slickrock  Emergency  Action  Area 
and  22,158  acres  of  Public  Land  within 
Utah’s  Colorado  Riverway  SRMA.  The 
Slickrock  Emergency  Action  Area 
includes  those  lands  north  and  east  of 
Moab,  bordering  the  Sand  Flats  Road, 
that  are  situated  south  of  the  Negro  Bill 
WSA  and  north  of  Mill  Creek  WSA,  The 
western  boundary  of  the  area  includes 
the  Slickrock  Trail  and  extends 
eastward  to  Little  Spring.  The  Colorado 
Riverway  extends  45.5  miles  along 
Highway  128  from  the  bridge  at  Dewey, 
southwest  along  the  Colorado  River,  to 
the  potash  plant  at  the  western  end  of 
Highway  279;  it  also  includes  the  lower 
section  of  Kane  Creek  Canyon.  Travel 
and  camping  limitations  include  all 
lands  and  roads  not  marked  with  an 
open  sign.  A  map  of  the  area  described 
above  may  be  viewed  in  the  Resource 
Area  office.  The  limitation  is  necessary 
to  prevent  further  deterioration  of  the 
areas'  natural  and  scenic  resources. 

Personnel  that  are  exempt  b'om  the 
area  limitation  include  any  Federal, 
State,  or  local  officer,  or  member  of  any 
organized  rescue  or  fire-fighting  force  in 
the  performance  of  an  official  duty,  or 
any  person  authorized  by  the  Bureau. 

DATES:  This  limitation  is  effective 
September  1, 1992  and  shall  remain  in 
effect  until  rescinded  by  the  authorized 
officer. 

PENALTIES:  Violators  are  subject  to  fines 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 


Dated:  July  15, 1992. 

Kenneth  V.  Rhea, 

District  Manager. 

(FR  Doc.  92-17441  Filed  7-23-92;  8:45  am] 
BILUNQ  cooe  4310-00-M 


[OR-943-4214-10;  GP2-324;  OR-16757)J 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Land;  Oregon 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  United  States  Forest 
Service  has  canceled  its  application  to 
withdraw  1,318  acres  of  National  Forest 
System  land  in  the  Deschutes  National 
Forest  for  the  Metolius  Research  Natural 
Area.  This  action  will  terminate  the 
proposed  withdrawal. 
dates:  July  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donna  Kauffman,  BLM,  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-280-7162. 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  the  United  States  Department 
of  Agriculture,  Forest  Service 
application  OR-16757  for  the 
withdrawal  was  published  as  FR  Doc. 
76-31679  of  the  issue  of  October  29, 

1976,  and  republished  as  FR  Doc.  79- 
29220  of  the  issue  of  September  20, 1979. 
The  purpose  on  the  proposed 
withdrawal  was  to  protect  the  Metolius 
Research  Natural  Area.  The  applicant 
agency  has  determined  that  the 
proposed  withdrawal  is  no  longer 
needed  and  has  canceled  the  application 
in  its  entirety  as  to  the  following 
described  land:. 

Willamette  Meridian 
Deschutes  National  Forest 
T.  12  S..  R.  9  E., 

A  tract  of  land  within  Secs.  25,  28,  34,  35, 
and  36,  more  particularly  described  as 
follows: 

Beginning  at  a  point  396  feet  west  of  the 
quarter  comer  between  Secs.  34  and  35,  T.  12 

5.,  R.  9  E.;  Thence  in  a  northerly  direction 
parallel  to  and  100  feet  east  of  the  centerline 
of  Road  No.  113  to  a  point  on  the  east-west 
line  between  Secs.  23  and  26,  T.  12  S.,  R.  9  E.; 
Thence  easterly  along  the  line  betv/een  Secs. 
23  and  26  and  l^tween  Secs.  24  and  25,  T.  12 

5..  R.  9  E.,  to  a  point  on  the  summit  of  Green 
Ridge  approximately  1,000  feet  west  of  the 
quarter  comer  between  Secs.  24  and  25.  T.  12 
&,  R.  9  E.;  Thence  in  a  southerly  direction 
along  the  summit  of  Green  Ridge  to  a  point  on 
the  east-west  line  between  Sec.  36,  T.  12  S.,  R. 
9  E..  and  Sec.  1.  T.  13  S..  R.  9  E.. 
approximately  300  feet  west  of  the  quarter 
comer  between  said  Sections;  Thence  in  a 


westerly  direction  along  said  section  line  to 
the  section  comer  common  to  Secs.  35  and  36, 
T.  12  S.,  R.  9  E..  and  Secs.  1  and  2,  T.  13  S.,  R. 

9  E;  Thence  in  a  northerly  direction  along  the 
section  line  between  Secs.  35  and  36,  T.  12  S.. 
R.  9  E.,  to  the  quarter  comer  common  to  said 
Sections;  Thence  in  a  westerly  direction 
approximately  5,670  feet  to  point  of 
beginning. 

The  area  described  contains  approximately 
1,318  acres  in  Jefferson  County,  Oregon. 

The  proposed  withdrawal  is  hereby 
terminated  in  its  entirety.  The  land 
involved  has  been  previously  relieved  of 
the  segregative  effect  of  the  above- 
referenced  application. 

Dated:  July  14, 1992. 

Champ  C.  Vaughn, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  92-17449  Filed  7-23-92;  8:45  amj 
BILUNQ  CODE  4310-33-M 

[OR-943-4214-1 1;  GP2-328;  OR- 
1070(WASH),  et  al.] 

Proposed  Continuation  of 
Withdrawais;  Washington 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Interior,  Bureau  of  Reclamation, 
proposes  that  all  or  portions  of  seven 
separate  land  withdrawals  for  the 
Yakima  Project  located  within  the 
Wenatchee  National  Forest  be 
continued  and  requests  that  the  lands 
involved  remain  closed  to  surface  entry 
and  mining. 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  Sullivan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland  Oregon 
97208,  503-280-7171. 

SUPPLEMENTARY  INFORMATION: 

The  Bureau  of  Reclamation  proposes 
that  the  following  identified  land 
withdrawals  be  continued  pursuant  to 
section  204  of  the  Federal  I^nd  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1714.  The  following  described  lands  are 
involved: 

1.  OR-1070(WASH),  Public  Land  Order  No. 
4323  dated  November  20, 1967,  continue  for 
25  years.  Yakima  Project,  20  acres  located  in 
Sec.  14,  T.  22  N..  R.  11  E.,  W.M..  in  Kittitas 
County,  approximately  10  miles  northwest  of 
Easton,  Washington. 

2.  OR-22214(WASH),  Secretarial  Order 
dated  November  27, 1946,  continue  for  35 
years.  Yakima  Project,  160  acres  located  in 
Sec.  6,  T.  13  N..  R.  13  E.,  W.M.,  in  Yakima 
County,  approximately  40  miles  northwest  of 
Yakima,  Washington. 

3.  OR-22220(WASH),  Secretarial  Order 
dated  September  8, 1904,  continue  for  40 
years.  Yakima  Project,  2,575.89  acres  located 
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in  Sect.  2  and  12.  T.  21  N..  R.  11  E..  Secs.  14. 

22.  28.  and  34  T.  22  N..  R.  11  E..  Sec.  10,  T.  21 
N..  R.  12  E..  Secs.  8, 18. 18.  20,  28.  and  32.  T.  21 
N..  R.  14  E..  and  Sec.  32.  T.  22  N..  R.  14  E.. 
W.M..  in  Kittitas  County,  approximately  36  to 
50  miles  northwest  of  Ellensburg. 

Washington. 

4.  OR-22240(WASH).  Secretarial  Order 
dated  April  29. 1907,  continue  for  35  years. 
Yakima  Project.  3,480.79  acres  located  in 
Secs.  1.  2.  3, 11.  and  12.  T.  13  N..  R.  13  E..  Sec. 
36.  T.  14  N..  R.  13  E..  Sec.  6,  T.  13  N..  R.  14  E.. 
and  Sec.  31.  T.  14  N..  R.  14  E..  W.M..  in 
Yakima  County,  approximately  40  miles 
northwest  of  Yakima,  W'ashington. 

5.  OR-22241(WASH).  Secretarial  Order 
dated  July  20, 1908,  continue  for  35  years. 
Yakima  Project,  3.397.88  acres  located  in 
Secs.  1.  2. 11. 12,  and  14,  T.  13  N..  R.  12  £„  Sec. 
4  to  11.  inclusive.  T.  13  N..  R.  13  E.  and  Secs. 

7  and  18,  T.  13  N..  R.  14  E,  W.M..  in  Yakima 
County,  approximately  40  to  50  miles 
northwest  of  Yakima,  Washington. 

6.  OR-22431(WASH).  Secretarial  Order 
dated  September  6, 1904,  continue  for  20 
years.  Yakima  Project,  2.073.47  acres  located 
in  Secs.  6,  a  16.  20.  22.  26.  28.  and  34.  T.  21  N.. 
R.  13  E.  and  secs.  8.  20,  and  32.  T.  22  N.,  R.  13 
E.  W.M..  in  Kittitas  County,  approximately  2 
miles  northwest  of  Easton,  Washington. 

7.  OR-22463{WASH).  Secretarial  Order 
dated  December  22, 1905,  continue  for  25 
years.  Yakima  Project,  40  acres  located  in 
Sec.  10.  T.  21  N.,  R.  12  E.  W.M..  in  Kittitas 
County,  approximately  10  miles  northwest  of 
Easton,  Washington. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws.  The  Bureau  of  Reclamation 
requests  no  changes  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  ail  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 


Dated:  )uly  15, 1992. 

Champ  C.  Vaughan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  92-17444  Filed  7-23-92;  8:45  amj 
BKUNG  CODE  4310-33-M 


[OR-943-4214-10:  GP2-326:  OR-8761 
(WASH)] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands;  Washhigton 

agency:  Bureau  of  Land  Management. 

Interior, 

action:  Notice. 


summary:  The  United  States  Forest 
Service  has  canceled  its  application  to 
withdraw  1,120  acres  of  National  Forest 
System  lands  in  the  Gifford  Pinchot  and 
Snoqualmie  National  Forests  for  the 
extension  of  the  White  Pass  Recreation 
Area.  This  action  will  terminate  the 
proposed  withdrawal. 
dates:  July  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM,  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208,  503-280-7162. 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  the  United  States  Department 
of  Agriculture.  Forest  Service 
application  OR-8761(WASH)  for  the 
withdrawal  was  published  as  FR  Doc. 
71-19108  of  the  issue  of  December  30. 
1971,  as  amended  by  FR  Doc.  80-29765 
of  the  issue  of  September  26, 1980.  The 
purpose  of  the  proposed  withdrawal 
was  to  protect  the  extension  of  the 
White  Pass  Recreation  Area.  The 
applicant  agency  has  determined  that 
the  proposed  withdrawal  is  no  longer 
needed  and  has  canceled  the  application 
in  its  entirety  as  to  the  following 
described  lands: 

Willamette  Meridian 

Snoqualmie  and  Gifford  Pinchot  National 
Forests 

T.  13  N.,  R.  11  E,  unsurveyed, 

Sec.  1,  S%NWy4; 

Sec.  2.  SV4NEy4: 

Sec.  10; 

Sec.  11.  SVtSVt-. 

Sea  12.  SViiSVi. 

The  areas  described  aggregate 
approximately  1,120  acres  in  Lewis  and 
Yakima  Counties,  Washington. 

The  proposed  withdrawal  is  hereby 
terminated  in  its  entirety.  The  lands 
involved  have  been  previously  relieved 
of  the  segregative  effect  of  the  above- 
referenced  application. 


Dated:  )uly  14, 1992. 

Champ  C.  Vaughan, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  92-17445  Filed  7-23-92:  8:45  amj 
BUiJNO  CODE  4310-33-M 


(OR-943-4214-10;  GP2-327;  OR-48510 
(Wash))] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  1,750  acres  of  National  Forest 
System  lands  to  protect  the  recreational 
and  visual  resources  of  the  White  Pass 
ski  area  in  the  Snoqualmie  and  Gifford 
Pinchot  National  Forests.  This  notice 
closes  the  lands  for  up  to  two  years  from 
mining.  The  lands  will  remain  open  to 
mineral  leasing. 

dates:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
October  22, 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director,  BLM,  P.O.  Box  2965, 
Portland.  Oregon  97208-2965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM,  Oregon  State 
Office,  503-280-7162. 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1992,  the  U.S.  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  Ch. 
2]  subject  to  valid  existing  rights: 

Willamette  Meridian 

Snoqualmie  and  Gifford  Pinchot  National 
Forests 

T.  13  N..  R.  11  E.  unsurveyed. 

Sea  1.  that  portion  of  the  NV^  lying 
northerly  of  the  withdrawal  for  State 
Highway  14  (PLO  2434); 

Sec.  2.  that  portion  of  the  N14  lying  outside 
the  William  O.  Douglas  Wilderness  Area; 
Sec.  10,  that  portion  of  the  E'A  lying 
southerly  of  the  withdrawal  for  State 
Highway  14  (PLO  2434); 

Sea  11,  SV^SV^; 

Sea  12.  that  portion  of  the  S’/feSWVi  lying 
outside  the  Goat  Rocks  Wilderness  Area; 
Sea  14.  that  portion  lying  outside  the  Goat 
Rocks  Wilderness  Area; 

Sea  15.  that  portion  lying  outside  the  Goat 
Rocks  Wilderness  Area; 

Sea  22.  that  portion  lying  outside  the  Goat 
Rocks  Wilderness  Area; 
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Sec.  23,  that  portion  lying  outside  the  Goat 
Rocks  Wilderness  Area. 

T.  14  N.,  R.  11  E,  unsurveyed, 

Sec.  35,  that  portion  lying  outside  the 
William  O.  Douglas  Wilderness  Area; 

Sec.  36,  those  portions  of  the  SV^SW‘A  and 
SWViSE'A  lying  outside  the  William  O. 
Douglas  Wilderness  Area; 

The  areas  described  aggregate 
approximately  1,750  acres  in  Lewis  and 
Yakima  Counties,  Washington. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  recreational 
and  visual  resources  of  the  White  Pass 
ski  area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
a^orded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  speciHed  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  sites  will  be  fenced  to  prevent 
other  uses  being  of  this  area. 

Dated:  July  14, 1992. 

Champ  C.  Vaughan 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations 

[FR  Doc.  92-17446  Filed  7-23-92;  8:45  am] 
BILUNO  CODE  4310-33-M 


Bureau  of  Mines 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  Request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  ofHcer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1032- 
0090),  Washington,  DC  20503,  telephone 
202-395-7340. 

Title:  Production  Estimate 
OMB  approval  number:  1032-0090 
Abstract-  The  collection  is  needed  to 
provide  data  on  mineral  production 
for  annual  reports  published  by 
commodity  for  use  by  Government 
agencies,  industry,  education 
programs,  and  the  general  public.  The 
respondents  are  producers  of  metals 
and  industrial  minerals. 

Bureau  form  number:  6-1209-A  and  6- 
1209-A-A 

Frequency:  Quarterly  and  annually 
Description  of  respondents:  Producers  of 
industrial  minerals  and  metals 
Estimated  completion  time:  15  minutes 
Annual  responses:  6,830 
Annual  burden  hours:  1,708 
Bureau  clearance  officer:  Alice  J. 
Wissman,  202-501-9569 
Dated:  June  12, 1992. 

TSAry, 

Director,  Bureau  of  Mines. 

[FR  Doc.  92-17459  Filed  7-23-92;  8:45  am] 
BIU.IN6  CODE  4310-53-M 


Bureau  of  Reclamation 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  bureau  clearance 
officer  and  to  the  Officer  of 
Management  and  Budget,  Paper 
Reduction  Project  (1006-002), 
Washington,  DC,  20503,  telephone  202- 
395-7340. 

Title:  Recreation  and  Wildlife  Summary. 


OMB  approval  number:  1006-0002. 

Abstract:  Recreation  and  Wildlife 
summary  data  are  needed  to  plan, 
develop,  administer,  and  monitor 
recreation  areas  on  Bureau  of 
Reclamation  projects.  These  data  are 
used  in  making  land  management 
decisions  and  in  responding  to 
Congressional  and  public  inquiries. 
Respondents  are  State  and  county 
government  agencies  and  water  user 
organizations  that  have  recreation 
management  agreements  with  the 
Bureau  of  Reclamation. 

Bureau  Form  Number  None. 

Frequency:  Annual. 

Description  of  Respondents:  Non- 
Federal  Public  Bodies. 

Annual  Responses:  160. 

Annual  Burden  Hours:  560. 

Bureau  Clearance  Officer:  Robert  A. 
Lopez— 303-236-6769. 

Dated:  June  30, 1992. 

)oe  D.  Hall, 

Deputy  Commissioner. 


Fish  and  Wildlife  Service 

Record  of  Decision  for  the 
Establishment  of  the  Stone  Lakes 
National  Wildlife  Refuge,  Sacramento 
County,  CA 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  decision  and  notice  of 
availability  of  the  record  of  decision 
document. 

SUMMARY:  This  notice  makes  available 
to  the  public  the  Record  of  Decision 
(ROD)  for  the  establishment  of  Stone 
Lakes  National  Wildlife  Refuge  (Refuge) 
and  Cooperative  Wildlife  Management 
Area.  The  ROD  was  prepared  in 
accordance  with  Council  on 
Environmental  Quality  regulations.  40 
CFR  1505.2.  The  ROD  documents  the 
decision  of  the  U.S.  Fish  and  Wildlife 
Service  (Service)  based  on  the 
information  contained  in  the  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Refuge,  which  was  Hied  with  the 
Environmental  Protection  Agency  on 
May  15, 1992.  The  Service  has  selected 
the  Mitigated  Preferred  Alternatives  as 
described  in  the  Final  EIS  as  the  best 
alternative  for  implementing  the 
decision  to  establish  the  Refuge. 
Additional  clarifications  regarding  land 
protection  strategies  for  the  area  around 
South  Stone  Lake  have  been  added. 
Responses  to  individual  comment  letters 
received  by  the  Service  on  the  Final  EIS 
are  included  in  an  appendix  to  the  ROD. 
ADDRESSES:  To  obtain  a  copy  of  the 
Record  of  Decision  and  appendix  or  for 
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further  information,  contact  Peter 
Jerome,  Sacramento  Realty  Field  Office. 
2233  Watt  Avenue,  suite  375, 

Sacramento,  California  95625,  telephone 

(916)  g76-442a 

8Uf>Pi£MEiaiUIV 

A.  Purpose  and  Need  for  the  Project 

The  Service  proposes  to  acquire  and/ 
or  otherwise  protect  lands  in 
southwestern  Sacramento  County, 
California,  for  establishment  of  the 
Stone  Lakes  National  Wildlife  Refuge 
(Refuge)  and  a  Cooperative  Wildlife 
Management  Area.  The  purpose  of  the 
project  is  to  protect  and  restore  native 
Central  Valley,  California,  habitats  and 
provide  educational  and  recreational 
opportunities  for  the  public.  The  Stone 
Lakes  Refuge  would  constitute  an 
addition  to  the  National  Wildlife  Refuge 
System  (System)  and  would  be  operated 
in  accordance  with  the  overall  mission 
of  the  System. 

Loss  of  wetland  and  riparian  forest 
habitats  in  the  Central  Valley  has 
contributed  to  steady  decreases  in 
waterfowl  and  other  wildlife 
populations  over  the  past  30  years. 
Substantial  environmental  changes  over 
the  last  50  years  have  also  contributed 
to  the  deterioration  of  fisheries 
production,  floodwater  storage, 
groundwater  recharge,  sediment  control, 
recreational  opportunities  and  aesthetic 
values  in  the  region. 

Public  and  agency  awareness  of  the 
significance  of  the  Stone  Lakes  area  as 
an  important  wildlife  area  has  been 
growing  for  over  20  years.  At  the  same 
time,  various  Federal  and  State  agencies 
and  private  organizations  have  been 
addi^sing  the  problem  of  dwindling 
habitat  for  migratory  waterfowl  and 
other  wildlife  in  the  Central  Valley.  The 
Stone  Lakes  area  could  play  a  major 
role  in  meeting  the  goal  of  these  entities 
to  protect,  enhance,  and  restore 
associated  habitats  for  fish  and  wildlife 
and  plant  communities. 

B.  Legislative  Authorities  and  Funding 
Sources  for  Refuge  Acquisition 

The  Service  has  specific  responsibility 
for  the  welfare  of  migratory  birds, 
anadromous  fish,  and  Federally  listed 
endangered  animals  and  plants.  The 
following  acts  of  Congress  grant  the 
Service  the  general  authority  to  acquire 
land  for  refuge  purposes:  the  Fish  and 
Wildlife  Act  of  1956,  the  Endangered 
Species  Act  of  1973,  the  Emergency 
Wetlands  Resources  Act  of  1986,  the 
Migratory  Bird  Conservation  Act,  and 
the  Migratory  Bird  Treaty  Act.  The 
primary  sources  of  funding  for  refuge 
acquisition  projects  are  the  Migratory 
Bird  Conservation  Fund,  Land  and 


Water  Conservation  Fund,  and  North 
American  Wetlands  Conservation  Fund. 

C  Public  Involvement  and 
Environmental  Review 

A  draft  EIS  was  circulated  for  public 
review  from  May  20  to  October  15. 1991. 
The  Service  conducted  seven  public 
workshops  and  meetings  to  answer 
questions,  disseminate  information,  and 
accept  testimony  on  the  proposed 
project  and  draft  EIS.  The  Service 
received  input  from  over  6,000 
commenters.  Comments  were  received 
from  individuals,  organizations,  and 
public  agencies.  The  Final  EIS  was  filed 
with  the  Environmental  Protection 
Agency  and  the  Notice  of  Availability 
appeared  in  the  Federal  Register  on  May 
15, 1992.  Responses  to  individual 
comment  letters  received  by  the  Service 
on  the  Final  EIS  are  included  in  an 
appendix  to  this  ROD. 

D.  Goals  of  Stone  Lakes  National 
Wildlife  Refuge 

The  overall  goals  for  the  Stone  Lakes 
National  Wildlife  Refuge  are  to: 

1.  Preserve,  enhance,  and  restore  a 
diverse  assemblage  of  native  Central 
Valley  plant  communities  and  their 
associated  Hsh,  wildlife,  and  plant 
species; 

2.  Preserve,  enhance,  and  restore 
habitat  to  maintain  and  assist  in  the 
recovery  of  rare,  endangered,  and 
threatened  plants  and  animals; 

3.  Preserve,  enhance,  and  restore 
wetlands  and  adjacent  agricultural 
lands  to  provide  foraging  and  sanctuary 
habitat  needed  to  achieve  the 
distribution  and  population  levels  of 
migratory  waterfowl  and  other  water 
birds  consistent  with  the  goals  and 
objectives  of  the  North  American 
Waterfowl  Management  Plan  and 
Central  Valley  Habitat  Joint  Venture; 

4.  Create  linkages  between  Refuge 
habitats  and  habitats  on  adjacent  lands 
to  reverse  past  impacts  of  habitat 
fragmentation  on  wildlife  and  plant 
species; 

5.  Coordinate  Refuge  land  acquisition 
and  management  activities  with  other 
agencies  and  organizations  and  to 
maximize  the  effectiveness  of  Refuge 
contributions  to  regional  habitat  needs; 

6.  Provide  for  environmental 
education,  interpretation,  and  fish  and 
wildlife-oriented  recreation  in  an  urban 
setting  accessible  to  large  populations: 
and 

7.  Manage  riverine  wetlands  and 
adjacent  floodplain  lands  in  a  manner 
consistent  with  local.  State,  and  Federal 
flood  management;  sediment  and 
erosion  control;  and  water  quality 
objectives. 


E.  U.S.  Fish  and  Wildlife  Service  Land 
Acquisition  and  Protection  Programs 

The  Service  will  employ  land 
protection  methods  such  as  cooperative 
agreements,  conservation  easements, 
and  fee  title  acquisition  to  secure  the 
minimum  interest  in  lands  necessary  to 
accomplish  Refuge  goals.  Negotiations 
leading  to  potential  cooperative 
agreements  will  commence  immediately. 
The  Service  also  proposes  to  initiate 
negotiations  with  potential  willing 
sellers  of  fee  and  easement  interests. 

The  time  from  project  approval  to 
acquisition  from  any  given  landowner 
would  vary  depending  on  the 
willingness  of  the  landowner  in 
negotiating,  availability  of  funding,  and 
closing  requirements. 

Consistent  with  Service  policy 
commitments  contained  in  the  Mitigated 
Preferred  Alternative,  the  Service  has 
imposed  administrative  constraints  on 
the  use  of  eminent  domain.  For  example, 
the  Service  will  not  use  the  power  of 
Eminent  Domain,  i.e.,  condemnation,  so 
long  as  existing  or  proposed  agricultural 
land  uses  are  consistent  with  the 
Sacramento  County  General  Plan  (1980) 
and  its  current  proposed  revisions 
(November  1990).  In  addition,  the 
Service  will  implement  eminent  domain 
proceedings  as  a  policy  of  last  resort 
and  only  on  a  case-by-case  basis  which 
takes  into  account  the  relative 
compatibility  of  the  specific  land  use  at 
issue  with  Refuge  goals. 

F.  Cooperative  Partnerships 

1.  Commitments  Contained  in  the 
Mitigated  Preferred  Alternative 

During  the  comment  period  on  the 
Final  EIS,  the  American  Farmland  Trust 
encouraged  the  Service  to  give 
additional  consideration  to  developing 
an  innovative,  cost-effective  public/ 
private  alternative  that  would 
accomplish  the  goals  of  the  Service  and 
local  landowners  in  the  area  of  South 
Stone  Lake.  Support  for  the  concept  of  a 
partnership  between  nonprofit  land  trust 
organizations  and  the  Service  is 
affirmed  in  the  Mitigated  Preferred 
Alternative  contained  in  the  Final  EIS. 

The  Service  encourages  local  efforts 
to  develop  land-use  activities  consistent 
with  the  purposes  of  the  proposed 
Refuge.  Within  the  proposed  Refuge 
project  area,  the  Service  would  seek  to 
protect  and  manage  sufficient  acreage  to 
accomplish  Refuge  goals.  Lands  in  the 
project  areas  that  are  permanently 
protected  in  private  ownership 
consistent  with  Refuge  goals  would 
satisfy  this  requirement  (i.e..  Federal 
acquisition  would  not  be  necessary). 
Important  factors  in  determining  the 
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adequacy  of  protection  would  include 
commitment  to  and  enforcement  of 
perpetual  covenants,  commitment  to 
habitat  restoration  and  enhancement 
objectives,  and  commitment  to 
migratory  bird  foraging  and  sanctuary 
requirements  as  described  in  the  Final 
EIS, 

Perpetual  easements  acquired  through 
third-party  interests  are  supported  by 
the  Services  if  they  accomplish  Service 
protection  and  management  goals.  Any 
property  enrolled  in  such  a  program 
would  not  be  considered  part  of  the 
Refuge  but,  more  appropriately,  would 
be  a  component  of  a  “Cooperative 
Wildlife  Management  Area"  that  would 
seek  to  preserve  and  enhance  both 
agricultural  and  wildlife  values. 

2.  Additional  Commitments 

In  addition  to  commitments  made  by 
the  Service  in  the  Mitigated  Preferred 
Alternative,  the  Service  will  work  with 
The  American  Farmland  Trust,  the 
North  Delta  Conservancy,  and  other 
nonprofit  land  trust  organizations  to 
foster  a  cooperative  public/private 
partnership  whose  primary  objectives 
are  to  preserve  both  agricultural  and 
wildlife  values. 

A  method  for  achieving  a  successful 
partnership  would  be  to  develop  and 
implement  the  terms  of  a  voluntary 
Memorandum  of  Understanding  (MOU). 
An  MOU  could  address  mutually 
agreeable  land  protection  measures  in 
the  South  Stone  Lake  area  and 
elsewhere.  The  Service  will  pursue  this 
MOU  based  on  the  following  principles: 

(a)  A  common  interest  in  protecting, 
enhancing,  restoring,  and  managing 
wildlife  uses  in  perpetuity; 

(b)  A  common  interest  in  protecting 
prime  and  important  agricultural  land 
for  food  production  in  perpetuity: 

(c)  A  common  interest  in  protecting 
existing  open  space  in  perpetuity; 

(d)  A  recognized  role  of  private 
landowners  to  accomplish  both  habitat 
preservation  and  enhancement  goals  as 
well  as  agricultural  production  goals; 

(e)  A  need  for  ongoing  cooperation, 
communication,  and  coordination 
among  all  parties; 

(f)  A  commitment  to  act  as  good 
neighbors,  recognizing  the  economic  and 
wildlife  objectives  of  both  individual 
and  public  agency  ownerships; 

(g)  A  process  to  ensure  that  when  fee 
title  and  conservation  easement 
acquisition  is  desirable  or  necessary,  a 
process  is  in  place  to  ensure  full 
coordination  and  cooperation  with  all 
potentially  affected  parties. 

Tbe  Service  agrees  to  work 
cooperatively  with  the  California 
Department  of  Water  Resources  to 
develop  a  voluntary  MOU.  Consistent 


with  Refuge  goals,  this  MOU  wilt 
address  appropriate  elements  of  the 
Governor  of  California's  Comprehensive 
Water  Plan  (April  1992)  and  associated 
environmental  benefits. 

G.  Mosquito  Abatement 

The  Service  recognizes  that  an 
integrated  mosquito  suppression 
program  can  be  developed  that  is 
consistent  with  the  goals  of  the  Stone 
Lakes  Refuge.  Management  of  water  and 
vegetation  along  with  appropriate 
biological  and  chemical  control  can 
effectively  manage  the  mosquito 
population,  while  protecting  Refuge 
resources,  and  ensuring  the  health, 
safety  and  welfare  of  the  public. 

The  Service  will  continue  to  work 
with  the  Sacramento-Yolo  Mosquito  and 
Vector  Control  District  to  develop  an 
MOU  that  effectively  addresses  the 
potentially  adverse  impacts  on  mosquito 
abatement  as  described  in  the  Final  EIS. 
The  MOU  will  ensure  that  mitigation 
measures  described  in  the  Final  EIS  will 
reduce  these  impacts  to  acceptable 
levels. 

H.  Basis  for  the  Decision  « 

The  Mitigated  Preferred  Alternative 
represents  a  revision  of  the  Service’s 
Preferred  Alternative  (Alternative  Cl) 
identiHed  in  the  draft  EIS.  Under  the 
Mitigated  Preferred  Alternative,  the 
Stone  Lakes  Refuge  would  consist  of  an 
approximate  9,150-acre  core  area 
encompassing  Upper  and  Lower  Beach 
Lakes  and  North  and  South  Stone  Lakes. 
The  Service  would  also  support  and 
participate  in  the  establishment  of 
Cooperative  Wildlife  Management  Area 
approximately  9,100  acres  in  size. 

The  Mitigated  Preferred  Alternative 
incorporates  Service  policy 
commitments  designed  to  minimize  the 
adverse  effects  of  Refuge  protection, 
acquisition,  and  management  programs 
on  recreational  use  on  navigable  waters, 
prime  agricultural  land  conversion, 
farming  practices,  land  values,  and 
landowners'  access  to  loans,  and  to 
ensure  cooperation  with  the 
Sacramento-YoIo  Mosquito  and  Vector 
Control  District.  Given  the 
environmental  and  economic  impacts 
and  technical  feasibility  of  the  project, 
the  Mitigated  Preferred  Alternative 
would  best  meet  the  identified  goals  of 
the  proposed  Refuge  and  the  agency’s 
statutory  mission  and  responsibilities. 

I.  Alternatives  Considered 

Six  alternatives,  in  addition  to  the 
Mitigated  Preferred  Alternative,  were 
considered  in  detail  in  the  Final  EIS. 
These  alternatives  represent  various 
programs  and  boundary  configurations 
ranging  from  approximately  7,500  acres 
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to  74,000  acres.  The  No  Action 
Alternative  represents  areas  that  would 
remain  in  public  ownership  without  a  ■ 
national  wildlife  refuge.  Alternative  B 
reflects  the  minimum  land  acquisition 
alternative.  The  original  proposed  action 
is  defined  by  Alternative  C  and  the 
Preferred  Alternative  contained  in  the 
Draft  EIS  is  deHned  by  Alternative  Cl. 
Alternatives  D  and  E  represent  Refuge 
conngurations  that  reflect  expanded 
land  protection  areas  to  include  the 
Cosumnes  River  floodplain. 

Of  the  seven  alternatives  considered 
in  detail,  all  are  environmentally 
preferable  to  the  No  Action  Alternative. 
Alternatives  C,  Cl,  D.  E,  and  the 
Mitigated  Preferred  Alternative  would 
meet  all  project  goals  by  providing 
moderate  to  very  substantial 
environmental  beneflts.  Alternative  A 
would  result  in  little  or  no  change  from 
existing  conditions. 

Several  off-site  alternatives  were 
considered  but  rejected  from  detailed 
analysis  because  they  did  not  satisfy 
major  goals  established  for  the  Refuge. 
The  Stone  Lakes  study  area  is 
characterized  by  threats  and  conflicts 
from  urbanization  and  agricultural 
conversions  that  make  land  protection  a 
priority  in  order  to  secure  existing 
habitat  values. 

J.  MitigatioD  and  Monitoring 

Mitigation  measures  that  would  avoid 
or  reduce  adverse  impacts  of  habitat 
protection,  land  acquisition  and  Refuge 
management  are  identifled  in  the  Final 
EIS.  These  measures  would  reduce 
significant  and  potentially  signiflcant 
impacts  to  less  than  signiflcant  impacts. 
The  Service  will  implement  these 
mitigation  measures  as  Refuge  lands  are 
acquired  and  specific  habitat  restoration 
and  Refuge  development  plans  are 
prepared.  Site  speciflc  environmental 
reviews  will  be  completed  for  projects 
requiring  additional  National 
Environmental  Policy  Act  compliance. 

K.  Conclusion 

Based  on  review  and  consideration  of 
the  Final  Environmental  Impact 
Statement  for  Stone  Lakes  National 
Wildlife  Refuge  (May  1992),  public 
comments  on  the  E1&  and  other  relevant 
factors,  I  am  selecting  the  Mitigated 
Preferred  Alternative  and  the 
clarifications  contained  in  this  Record  of 
Decision  as  the  best  alternative  for 
implementing  the  decision  to  establish 
the  Refuge.  Environmental  harm  will  be 
avoided  or  minimized  through 
implementation  of  this  action. 
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Dated:  July  17. 1992 
Marvin  L.  Plenert, 

Regional  Director,  Region  1  U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc.  92-17491  Filed  7-23-92;  8:45  am] 
BILUNG  CODE  4310-55-M 


Office  of  Surface  Mining  Reciamation 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  ch.  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau’s  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0059),  Washington,  DC  20503,  telephone 
202-395-7340. 

Title:  State  Reclamation  Grants,  30  CFR 
part  886 

OMB  Approval  Number:  1029-0059 
Abstract:  States  and  Indian  tribes 
participating  in  the  Abandoned  Mine 
Land  Reclamation  Program  are 
required  to  assist  in  the  development 
of  the  annual  submission  of  projects 
by  providing  information  required  by 
section  405(f)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  information  is  used  in  the 
preparation  of  requests  for 
appropriation  of  monies  for 
reclamation  grants 
Bureau  form  number:  None 
Frequency:  Annually 
Description  of  respondents:  States  and 
Indian  tribes 

Estimated  Completion  Time:  40  hours 
Annual  Responses:  28 
Annual  Burden  Hours:  1.120 
Bureau  Clearance  Officer:  Andrew  F. 
DeVito.  202-343-5150 
Dated:  July  6, 1992. 

Sarah  Donnelly, 

Acting  Chief  Division  of  Technical  Services. 
(FR  Doc.  92-17458  Filed  7-23-92;  8:45  am] 
BILUNG  CODE  431(M)S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30186  (Sub  No.  2)] 

Tongue  River  Railroad  Co.— 
Construction  and  Operation  of 
Additional  Rail  Line  From  Ashland  to 
Decker,  IN,  Rosebud  and  Big  Horn 
Counties,  MT 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement. 

SUMMARY:  The  Tongue  River  Railroad 
Company  has  applied  to  the  Interstate 
Commerce  Commission  for  authority  to 
construct  and  operate  a  42-mile  rail  line 
from  a  point  south  of  Ashland  to  a 
connection  with  operating  coal  mines 
near  Decker,  MT.  In  addition  to 
analyzing  the  environmental  impacts 
from  the  railroad’s  preferred  alignment 
(which  generally  parallels  the  Tongue 
River),  this  draft  EIS  also  analyzes  the 
Four  Mile  Creek  Alternative  which 
would  avoid  the  Tongue  River  Dam  and 
a  10-mile  section  of  the  river  just  north 
of  the  Tongue  River  Dam,  and  the  no¬ 
build  alternative.  At  this  stage  in  the 
environmental  analysis,  the 
Commission’s  Section  of  Energy  and 
Environment  considers  the  Four  Mile 
Creek  Alternative  to  be  the 
environmentally  preferable  route  should 
the  Commission  approve  the  proposed 
construction  and  operation.  Comments 
are  specifically  requested  regarding  this 
preliminary  determination  and 
recommended  mitigation.  The 
Commission  will  consider  all  comments 
to  this  draft  EIS  before  issuing  a  final 
EIS  and  rendering  a  final  decision  in  this 
proceeding. 

DATES:  Written  comments  must  be  filed 
by  September  21, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Finance 
Docket  30186  (Sub  No.  2)  to:  Dana 
White,  Section  of  Energy  and 
Environment,  room  3214,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

Send  one  copy  to  the  railroad’s 
representative:  Mr.  Thomas  Ebzery, 
Village  Center  I,  suite  165, 1500  Poly 
Drive,  Billings,  MT  59102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  White  (202)  927-6214  or  Elaine 
Kaiser,  Chief.  Section  of  Energy  and 
Environment  (202)  927-6248.  TDD  for 
hearing  impaired:  (202)  927-5721. 
SUPPLEMENTARY  INFORMATION:  The 
Ashland  to  Decker  rail  line  is  an 
extension  of  the  planned  but  not  yet 
constructed  89-mile  rail  line  between 
Miles  City  and  Ashland.  MT  for  which 


the  Tongue  River  Railroad  Company 
obtained  ICC  authorization  (ICC 
decision  granting  construction  and 
operation  authority  in  F.D.  30186,  served 
September  4, 1985)  and  for  which  an  EIS 
has  been  completed  (served  August  23, 
1985). 

Copies  of  this  draft  EIS  have  been 
served  on  the  parties  of  record  and  to 
appropriate  Federal,  state,  local  and 
private  agencies  and  individuals  for 
review  and  comment.  Requests  for 
additional  copies  of  the  draft  EIS  should 
be  directed  to  Dana  White,  Section  of 
Energy  and  Environment,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  by  telephoning  (202)  927- 
6214. 

Dated:  July  17. 1992. 

By  the  Commission,  Howard  K.  Face, 
Director,  Office  of  Economics. 

Sidney  L.  Strickland,  |r. 

Secretary. 

(FR  Doc.  92-17511  Filed  7-23-92;  8:4*5  am] 
BILUNG  CODE  703S-01-M 


[Finance  Docket  No.  32098] 

Soo  Line  Railroad  Co.  and  Chicago 
and  Northwestern  Transportation 
Co.— Joint  Relocation  Projection 
Exemption 

On  June  25, 1992,  Soo  Line  Railroad 
Company  (Soo)  and  Chicago  and 
Northwestern  Transportation  Company 
(C&NW)  jointly  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  a  line  of  railroad  at  Janesville, 
WL*  Soo  and  C&NW  currently  own 
trackage  in  the  area  of  Janesville  that 
are  rougly  parallel.  Soo’s  line  suffered  a 
severe  washout  in  1989  which  required 
the  detouring  of  both  Soo  and  Wisconsin 
and  Calumet  Railroad  Company,  Inc. 
(WICT)  onto  C&NW  and  the  embargoing 
of  Soo’s  line  between  milepost  46.75  and 
milepost  48.8.  The  State  of  Wisconsin 
has  requested  Soo  to  sever  its  line  at 
Black  Bridge  Road  in  Janesville,  near 
milepost  47.75,  in  favor  of  a  highway 
project. 

WICT,  until  recently,  held  trackage 
rights  over  the  involved  portion  of  Soo’s 
line.  However,  due  to  the  washout  and 
subsequent  embargo,  WICT  and  Soo 
agreed  to  cancel  the  trackage  rights. 
WICT  now  holds  trackage  rights  over 
the  same  portion  of  C&NW’s  line  as  Soo 
will  hold. 

The  joint  project  involves:  (1) 
Acquisition  of  overhead  trackage  rights 
by  Soo  over  C&NW’s  rail  line  between 
C&NW  milepost  91.57  and  C&NW 


'  After  being  contacted  by  Commission  staff.  Soo 
amended  its  notice  on  |uly  14. 1992. 
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milepost  94.5,  a  distance  of 
approximately  2.93  miles;  (2)  the 
incidental  abandonment  of  Soo’s  line 
between  Soo  milepost  46.75  and  Soo 
milepost  48.8  ,  a  distance  of 
approximately  2.15  miles;  and  (3)  the 
discontinuance  of  WICT’s  trackage 
rights  over  Soo’s  to  be  abandoned  line.* 
The  transaction  was  to  have  been 
consummated  on  or  about  July  2, 1992. 

The  joint  relocation  project  will:  (1) 
Assist  the  City  of  Janesville  in  a 
highway  improvement  project  by 
eliminating  troublesome  street  crossings; 

(2)  allow  Soo  to  avoid  heavy  expenses 
associated  with  restoring  the  line;  and 

(3)  improve  the  operations  of  Soo, 

C&NW,  and  WICT  at  Janesville  by 
combining  their  operations.  The 
shippers  of  Soo  will  continue  to  be 
served  without  any  disruption  of 
services.  There  will  be  no  expansion 
into  new  territory;  nor  will  there  be  a 
change  in  the  existing  competitive 
situation. 

The  Commission  will  exercise 
jurisdiction  over  the  abandonment  and/ 
or  discontinuance  component  of  a 
relocation  project  only  where  the 
proposal  involves,  for  example,  a  change 
in  service  to  shippers,  expansion  into 
new  territory,  or  a  change  in  existing 
competitive  situations.  See,  generally, 
Denver  &  R.G.W.R.  Cft- — ^Jt.  Proj. — 
Relocation  over  BN,  4  I.C.C.2d  95  (1987). 
Under  these  standards,  the 
abandonment  and  discontinuance  under 
consideration  here  is  not  subject  to  the 
Commission’s  jurisdiction.  The 
Commission  has  determined  that  line 
relocations  embrace  trackage  rights 
transactions  such  as  the  ones  proposed 
here.  See  D.T.  &  I.R — ^Trackage  Rights, 
363  I.C.C.  878(1981). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — ^Trackage 
Rights— BN,  354 1.C.C.  605  (1989),  as 
modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  360 1.C.C.  653  (1980), 
and  as  clarified  in  Wilmington  Term. 
R.R.,  Inc. — Pur.  &  Lease —  CSX  Transp. 
Inc.,  6 1.C.C.2d  799  (1990),  aff  d  sub  nom. 
Railway  Labor  Executives  Ass’n  v.  ICC, 
930  F.2d  511  (6th  Cir.  1991). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 


*  It  is  not  clear  whether  Soo  and  CANW  have 
requested  that  WICTs  trackage  rights  over  C&NW 
be  included  in  the  transaction  that  is  subiect  to  the 
notice  of  exemption.  It  appears  that  WICT’s 
trackage  rights  do  fall  within  the  joint  relocation 
project  exemption. 


Commission  and  served  on:  Larry  D. 
Stams,  1000  Soo  Line  Building,  105  South 
5th  Street,  Minneapolis,  MN  55402;  and 
Stuart  F.  Gassner,  One  North  Western 
Center,  165  North  Canal  Street,  Chicago, 
IL  60606. 

Dated:  July  17, 1992. 

By  the  Conunission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr. 

Secretary. 

[FR  Doc.  92-17518  Filed  7-23-92;  8:45  amj 
BILUNQ  CODE  7035-ei-M 


[Docket  No.  AB-55  (Sub-No.  381X)] 

Exemption;  CSX  Transportation,  Inc.; 
Abandonment  Exemption;  in  Somerset 
County,  PA 

Applicant  CSX  Transportation,  Inc., 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  subpart  F — ^Exempt 
Abandonment  to  abandon  its  1.28-mile 
rail  line  between  milepost  0.03,  near 
PW&S  Junction,  to  milepost  1.31,  at 
Summit. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
a  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.12  (newspaper  publications) 
and  49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
August  24, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,*  formal 


’  A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Oul-of-Service  Rail  Lines,  5 
I.C.C2d  377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date. 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  *  must  be  filed  by  August  3, 1992. 
Petitions  to  reopen  or  requests  for  public 
use  conditions  under  49  CFR  1152.28 
must  be  filed  by  August  13, 1992,  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Charles  M. 
Rosenberger,  500  Water  Street  J150, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  July  29, 1992.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEE,  at 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  July  14, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-17517  Filed  7-23-92;  8:45  amJ 
BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 — 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act”),  Bell 
Communications  Research,  Inc. 
(“Bellcore”)  on  June  10, 1992  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Apple  Computer,  Inc.  (“Apple”) 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 


*  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4 1.C.C2d  164  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objective  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  venture,  and  its  general  areas  of 
planned  activities  are  given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Livingston.  New  Jersey. 

Apple  is  a  California  corporation  with 
its  principal  place  of  business  in 
Cupertino,  California. 

Effective  on  March  10, 1992,  Bellcore 
and  Apple  entered  into  an  agreement  to 
engage  in  cooperative  research 
collaboration  directed  to  exploring  the 
technology  for  broadband 
communications  utilizing  asynchronous 
transfer  mode  and  ATM  transport 
mechanisms,  to  better  understand  the 
applications  of  this  technology  for 
exchange  and  exchange  access  services, 
including  prototype  fabrication  for  the 
experimental  demonstration  of  such 
technology. 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 

(FR  Doc.  92-17462  Filed  7-23-92;  8:45  am] 
BILLING  CODE  441(M)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Brass  and  Bronze  Environmental 
Research  Corporation 

Notice  is  hereby  given  that,  on  June 
30, 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act"). 
Brass  and  Bronze  Environmental 
Research  Corporation  (“BBERC")  has 
filed  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  to  a  joint 
research  venture,  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  potential  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  joint  research  venture 
and  its  general  area  of  planned 
activities  are  given  below. 

The  parties  to  the  joint  research 
venture  are:  The  G.  A.  Avril  Company, 
Cincinnati,  OH;  W.J.  Bullock,  Inc., 
Fairfield,  AL;  Colonial  Metals  Co., 
Columbus,  OH;  Federal  Metal  Company, 
Bedford,  OH;  N.  Kamenske  &  Company, 
Inc.,  Nashua,  NH;  R.  Lavin  &  Sons,  Inc., 


Chicago,  IL;  National  Metals,  Inc.,  Leeds, 
AL;  River  Smelting  &  ReHning  Co., 
Cleveland.  OH;  I.  Schumann  & 

Company,  Bedford,  OH;  Brass  and 
Bronze  Ingot  Manufacturers,  Chicago,  IL; 
and  Brass  and  Bronze  Environment 
Research  Corporation,  Chicago,  IL. 

The  nature  and  objective  of  the  joint 
research  is  the  development  of 
technology  for  removing  lead  from 
copper-based  scrap. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division.^ 

[FR  Doc.  92-17453  Filed  7-23-92:  8:45  am] 
BILLING  CODE  441(M)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Cable  Television  Laboratories,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301,  et  seq.  (“the  Act”),  Cable 
Television  Laboratories,  Inc. 
(“CableLabs")  on  May  18, 1992,  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act, 
limiting  the  recovery  of  antitrust 
plantiffs  to  actual  damages  under 
specified  circumstances. 

On  August  8, 1988,  CableLabs  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  on 
September  7, 1988  (53  FR  34593).  On 
November  7, 1988,  February  3, 1989, 
October  12, 1989,  February  20, 1991,  and 
February  18, 1992,  CableLabs  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  the 
additional  notifications  on  December  16, 
1988  (53  FR  50590),  March  1, 1989  (54  FR 
8608),  December  15, 1989  (54  FR  51510), 
April  10, 1991  (56  FR  14543),  and  April 
15, 1992  (57  FR  13121),  respectively. 

The  following  parties  have  become 
members  of  CableLabs:  Barden 
Communications,  Inc.,  Detroit,  MI — 
effective  1/18/92;  Duhamel  Cable,  Rapid 
City,  SD — effective  4/10/92;  Prestige 
Cable  TV  of  Maryland,  Inc., 

Cavlersville,  GA — effective  2/26/92;  and 
Princetown  Cable  Company, 
Schenectady,  NY — effective  3/13/92. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 


activity  of  CableLabs.  The  membership 
remains  open. 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  92-17463  Filed  7-23-92;  8:45  am] 
BILLING  CODE  441(M)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Cable  Television  Laboratories,  Inc./ 
Nexus  Engineering  Corp./General 
Instrument  Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act”),  Cable 
Television  Laboratories,  Inc. 
(“CableLabs"),  Nexus  Engineering  Corp. 
(“NEXUS")  and  General  Instrument 
Corporation  (“GI”)  on  May  18, 1992, 
filed  a  written  notiHcation 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  notification  was  filed 
for  the  purpose  of  invoking  the 
protections  of  section  4  of  the  Act, 
which  limit  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  June  27, 1991,  CableLabs,  Nexus 
and  GI  filed  their  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b] 
of  the  Act  on  July  25, 1991  (56  FR  34075). 
On  February  18, 1992,  CableLabs  filed 
an  additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notiHcation  on  April  15, 1992 
(57  FR  13122). 

Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  additional  members  are: 
Barden  Communications,  Inc.,  Detroit, 
MI — effective  2/18/92;  Duhamel  Cable, 
Rapid  City,  SD— effective  4/10/92; 
Prestige  Cable  TV  of  Maryland,  Inc., 
Cavlersville,  GA — effective  2/26/92;  and 
Princetown  Cable  Company, 
Schenectady,  NY — effective  3/13/92. 

The  area  of  activity  remains  the 
cooperation  in  the  development  of 
interface  concepts  between  personal 
communications  networks  and  cable 
system  networks,  including  the 
exchange  of  information  related  to  the 
functions  and  architecture  of  personal 
communications  networks  and 
cooperation  in  the  conduct  of  radio 
frequency  tests  in  connection  with 
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experimental  personal  communications 
networks  licenses  issued  by  the  FCC. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-17454  Filed  7-23-92;  8:45  am] 
BILUNQ  CODE  4410-«1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
“Ultral  Low  Emission  Engine  Program” 

Notice  is  hereby  given  that,  on  June 
30, 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  (“the  Act”), 
Southwest  Research  Institute  (“SwRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
new  participant  to  its  group  research 
project  regarding  “Ultra  Low  Emission 
Engine  Program."  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  SwRI  advised  that  Hyundai 
Motor  Company,  Seoul,  Republic  of 
Korea,  represented  by  Hyimdai  America 
Technical  Center,  Inc.,  Ajin  Arbor, 
Michigan  (effective  June  5, 1992)  has 
become  party  to  the  group  research 
project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SwRI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  November  13, 1991,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (“the  Department”)  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  December  9, 
1991,  58  FR  64278.  On  January  9, 1992, 
SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  Januarj’  29, 1992,  57  FR  3441.  On 
March  9, 1992,  SwRI  filed  an  additional 
written  notification.  The  Department 
published  a  notice  in  the  Federal 
Register  in  response  to  the  additional 
notification  on  April  30, 1992,  57  FR 
18529.  Additionally,  a  correction  notice 
to  the  December  9, 1991,  notice  was 
published  on  January  29, 1992,  57  FR 
3441. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-17464  Filed  7-23-92;  8:45  am] 
BIUJflQ  CODE  4410-01-« 


DEPARTMENT  OF  LABOR 

Offic*  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35],  considers  comments 
on  the  reporting/ recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  (202-523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 

Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  (202-395-6880). 


Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 

Annual  Survey  of  Occupational 
Injuries  and  Illnesses. 

1220-0045;  BLS  9300. 

Annually. 

State  and  local  government  (as  per 
State  law);  farms;  businesses  or  other 
for-profit;  non-profit  institutions;  small 
businesses  or  organizations. 

280,000  respondents;  54  minutes  per 
response;  250,000  total  burden  hours;  1 
form. 

The  Annual  Survey  of  Occupational 
Injuries  and  Illnesses  is  the  primary 
indicator  of  the  nation's  progress  in 
providing  every  working  person  safe 
and  healthful  working  conditions. 

Survey  data  are  used  to  evaluate  the 
effectiveness  of  Federal  and  State 
programs  and  to  prioritize  scarce 
resources. 

Extension 

Mine  Safety  and  Health  Administration 

Record  of  Mine  Closure. 

1219-0073. 

On  occasion. 

Businesses  or  other  for  profit;  small 
businesses  or  organizations  1,000 
respondents;  2  hours  per  response;  2,000 
total  burden  hours  Requires  that, 
whenever  coal  mine  operators 
permanently  close  or  abandon  a  coal 
mine  or  temporarily  close  a  coal  mine 
for  a  period  of  90  days,  they  file  with 
MSHA  a  copy  of  the  mine  map  which  is 
revised  and  supplemented  to  the  date  of 
closure.  Maps  are  retained  in  a 
repository  and  are  made  available  to 
mine  operators  of  adjacent  projierties. 

Extension 

Employment  Standards  Administration 

Request  for  State  Federal  Workers’ 
Compensation  Information. 

1215-0060. 

CM-905. 

On  occasion. 

State  and  local  governments;  Federal 
agencies  or  employees. 

4,400  respondents;  11,000  total  hours; 
.25  hours  per  response;  1  form. 

30  U.S.C.  922  and  20  CFR  725.535 
specify  that  beneficiaries  of  DCMWC 
have  their  benefits  reduced  by  those 
amounts  which  they  receive  from  State 
or  other  Federal  workers'  compensation 
programs  attributable  to  a  black  lung- 
related  disability. 
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Extension 

Mine  Safety  and  Health  Administration 

QualiHcations  and  Certification 
Program  (30  CFR  75.100,  75.155,  77.100 
and  77.105). 

1219-0069. 

On  occasion. 

Businesses  or  other  for-profit;  small 
businesses  or  organizations  1,552 
respondents;  225  total  burden  hours; 

0.164  average  hours  per  response;  2 
forms  MSHA  5000-4  and  5000-7. 

The  Qualifications  and  Certification 
Program  provides  provisions  whereby 
persons  may  be' qualified  or  certihed  to 
perform  tests  Or  examinations  at  coal 
mines  which  are  related  to  miner  safety 
and  health  and  which  require 
specialized  expertise. 

Reinstatement 

Mine  Safety  and  Health  Administration 

Training  Plan  Regulations  (30  CFR 
48.3  and  48.23). 

1219-0009. 

On  occasion  for  revisions  and  one¬ 
time  for  new  mines. 

Businesses  and  other  for  proHt;  small 
businesses  or  organizations. 

1,300  respondents;  8  hours  per 
response;  10,400  total  burden  hours. 

Requires  mine  operators  to  have  an 
MSHA  approved  plan  containing 
programs  for  training  new  miners, 
training  newly  employed  experienced 
miners,  training  miners  for  new  tasks, 
annual  refresher  training,  and  hazard 
training. 

Extension 

Mine  Safety  and  Health  Administration 

Applications  for  Approval  of  Sanitary 
Toilet  Facilities  (30  CFR  71.500  and 
75.1717-6). 

1219-0101. 

On  occasion. 

Businesses  and  other  for  profit;  small 
businesses  or  organizations. 

2  respondents;  8  hours  per  response; 

16  total  burden  hours. 

Contains  procedures  by  which 
manufacturers  of  sanitary  toilet  facilities 
may  apply  for,  and  have  their  product 
approved  as  permissible  for  use  in  coal 
mines.  To  gain  approval,  the 
manufacturer  must  submit  sufficient 
information  needed  to  make  an  elective 
evaluation  of  the  sanitary  features  of  the 
facilities. 

Signed  at  Washington,  DC.  this  15th  day  of 
)uly.  1992. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  92-17541  Filed  7-23-02:  8:45  am) 
BHJJNO  cooe 


Employment  and  Training 
Administration 

[TA-W-27,2291 

Cheyenne  Petroleum  Co.,  Oklahoma 
City.  OK;  Revised  Determination  on 
Reconsideration 

On  July  10, 1992,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Cheyenne  Petroleum 
Company  in  Oklahoma  City,  Oklahoma. 
This  notice  will  soon  be  published  in  the 
Federal  Register. 

New  findings  on  reconsideration  show 
that  the  Cheyenne  Petroleum  Company 
is  not  a  service  company  but  is  an 
integrated  producer.  Cheyenne 
Petroleum  owns  wells  and  sells  crude  oil 
and  natural  gas  to  customers. 

Other  findings  on  reconsideration 
show  revenues  declining  in  1991 
compared  to  1990  and  in  the  first  four 
months  of  1992  compared  to  the  same 
period  in  1991.  Average  employment 
levels  declined  in  1991  compared  to  1990 
and  in  the  first  four  month  of  1992 
compared  to  the  same  period  in  1991. 

U.S.  imports  of  crude  oil  increased 
absolutely  and  relative  to  domestic 
shipments  in  the  period  April  1991 
through  March  1992  as  compared  to  the 
year  earlier. 

Other  findings  on  reconsideration 
show  major  crude  oil  customers 
decreasing  their  purchases  from 
Cheyenne  and  increasing  their  import 
purchases  in  1991  compared  to  1990  and 
in  the  first  quarter  of  1992  compared  to 
the  same  period  in  1991. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Cheyenne  Petroleum 
Company  workers  in  Oklahoma  City, 
Oklahoma  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  crude  oil  and 
natural  gas  produced  at  Cheyenne 
Petroleum,  Oklahoma  City,  Oklahoma. 

In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  revised 
certification  for  the  Cheyenne  Petroleum 
workers  in  Oklahoma  City.  Oklahoma. 

All  workers  of  Cheyenne  Petroleum 
Company  in  Oklahoma  City,  Oklahoma  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  27, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  DC.,  this  16th  day  of 
July  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services  Unemployment  Insurance 
Service. 

(FR  Doc.  92-17531  Filed  7-23-02;  8:45  am) 
BILUNG  COOE  4S10-30-M 


[TA-W-27,  2401 

Inteiligraphis,  Inc.,  Waukesha,  Wl; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  Hied  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  vwrkers  at 
Inteiligraphis,  Incorporated,  Waukesha. 
Wisconsin.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27,  240;  Inteiligraphis,  Incorporated 
Waukesha.  Wisconsin  (|uly  16, 1992) 
Signed  at  Washington,  DC  this  17th  day  of 
July  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  02-17530  Filed  7-23-92;  8:45  am) 
BILLING  COOE  4S10-3(H« 


ITA-W-27,3041 

Kerr-McGee  Corp.,  Morgan  City,  LA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  26, 1992  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  the  Morgan  City, 
Louisiana  facility  of  Kerr-McGee 
Corporation. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-27,  286).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  14th  day  of 
July  1992. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-17534  Filed  7-23-02;  8:45  am) 
BILUNG  CODE  4St0-30-«l 
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(TA-W-26,979,  et  al] 

Mobil  Exploration  and  Producing 
Inc^  et  al^  Aniended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  the  Matter  of  TA-W-2e.979,  Mobil 
Exploration  and  Producing  U.S.,  Incorporated 
(MEPUS)  headquartered  in  Dallas.  TX:  TA- 
W-26,979A,  MEPUS  Liberal  Division, 
headquartered  in  Liberal,  KS  and  operating  at 
other  sites  in  the  following  states;  TA-W- 
26,9798  Kansas.  TA-W-26.979C  Oklahoma, 
TA-W-28.979D  Texas;  TA-W-26.979E, 
MEPUS  Oklahoma  City  Division, 
headquartered  in  Oklahoma  City,  OK  and 
operating  at  other  sites  in  the  following 
states:  TA-W-26,979F  California,  TA-W- 
26.979G  Colorado.  TA-W-28.979H  Oklahoma, 
TA-W-26,979I  Texas;  TA-W-26.979J.  MEPUS 
Bakersfield  Division,  headquartered  in 
Bakersfield.  CA;  TA-W-26.965.  MEPUS 
Dallas  A^iliate,  headquartered  in  Dallas.  TX 
and  operating  at  other  sites  in  the  following 
states;  TA-W-28,965A  Louisiana,  TA-W- 
26,965B  Oklahoma;  TA-W-26,966,  MEPUS 
Denver  Division,  headquartered  in  Denver, 
CO  and  operating  at  other  sites  in  the 
following  states:  TA-W-26,968A  California, 
TA-W-26.966B  Colorado.  TA-W-28,966C 
New  Mexico,  TA-W-26,966D  Oklahoma,  TA- 
W-26,966E  Texas,  TA-W-28.966F  Wyoming; 
TA-W-26.976,  MEPUS  Houston  Division, 
headquartered  in  Houston,  TX  and  operating 
at  other  sites  in  the  following  states:  TA-W- 
28,976A  Louisiana,  TA-W-26,976B  Texas; 
TA-W-26,977,  MEPUS  Midland  Division, 
headquartered  in  Midland,  TX  and  operating 
at  other  sites  in  the  following  states:  TA-W- 
26,977A  Colorado.  TA-W-26,977B  New 
Mexico.  TA-W-26.977C  Texas.  TA-W- 
28,977D.  Utah;  TA-W-26,983.  MEPUS  New 
Orleans/Offshore  Division,  headquartered  in 
New  Orleans,  LA  and  operating  at  other  sites 
in  the  following  states:  TA-W-28,983A 
Alabama,  TA-W-26.983B  Louisiana,  TA-W- 
28,983C  Texas;  TA-W-26,978.  Mobil 
Exploration  and  Producing  Services, 
Incorporated  (MEPSI),  headquartered  in 
Dallas,  TX  and  operating  at  other  sites  in  the 
following  states:  TA-W-26,978A  California, 
TA-W-26,978B  Colorado,  TA-W-26.978C 
Kansas,  TA-W-26,978D  Louisiana,  TA-W- 
28.978E  New  Mexico.  TA-W-26,978F 
Oklahoma,  TA-W-26,978G  Texas. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418),  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  April  30, 1992  applicable 
to  all  workers  of  the  subject  firm  at  the 
locations  indicated  except  for  the 
Bakersfield  Division.  The  notice  was 
published  in  the  Federal  Register  on 
May  19. 1992  (57  FR  21304). 

Based  on  new  information  from  the 
company,  workers  of  the  Bakersfield 
Division  of  MEPUS  headquartered  in 
Bakersfield,  California  were  omitted 
from  the  certification.  Therefore,  the 


certification  is  amended  by  including  the 
BakersHeld  Division  of  MEPUS  in 
Bakersfleld,  California. 

The  amended  notice  applicable  to 
TA-W-26,979  is  hereby  issued  as 
follows: 

All  workers  of  Mobil  Exploration  and 
Producing  U.S..  Incorporated  (MEPSI). 
headquartered  in  Dallas,  Texas  (TA-W- 
28,979)  and  operating  at  various  locations  in 
the  below  cited  divisions  (and  States)  and 
Mobil  Exploration  and  Producing  Services, 
Incorporated  (MEPUS),  headquartered  in 
Dallas,  Texas  (TA-W-26.978)  and  operating 
at  various  locations  in  the  below  cited  States 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 1991 
are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974; 

TA-W-28,979A.  MEPUS  Liberal  Division, 
headquartered  in  Liberal,  KS  and  operating  at 
other  sites  in  the  following  states:  TA-W- 
26,979B  Kansas,  TA-W-28,979C  Oklahoma. 
TA-W-26.979D  Texas;  TA-W-26.979E. 
MEPUS  Oklahoma  City  Division, 
headquartered  in  Oklahoma  City,  OK  and 
operating  at  other  sites  in  the  following 
states:  TA-W-26.979F  California,  TA-W- 
28,979C  Colorado,  TA-W-26,979H  Oklahoma, 
TA-W-28.9791  Texas;  TA-W-28.979J.  MEPUS 
Bakersfield  Division,  headquartered  in 
Bakersfleld.  CA;  TA-W-28,965.  MEPUS 
Dallas  Affiliate,  headquartered  in  Dallas,  TX 
and  operating  at  other  sites  in  the  following 
states:  TA-W-26,965A  Louisiana,  TA-W- 
28,965B  Oklahoma:  TA-W-28,966.  MEPUS 
Denver  Division,  headquartered  in  Denver, 
CO  and  operating  at  other  sites  in  the 
following  states:  TA-W-28,96eA  California, 
TA-W-26,966B  Colorado.  TA-W-26.966C 
New  Mexico,  TA-W-26.966D  Oklahoma.  TA- 
W-28,966E  Texas,  TA-W-28.966F  Wyoming: 
TA-W-26,976.  MEPUS  Houston  Division, 
headquartered  in  Houston,  TX  and  operating 
at  other  sites  in  the  following  states:  TA-W- 
28,976A  Louisiana,  TA-W-26,976B  Texas; 
TA-W-26,977,  MEPUS  Midland  Division, 
headquartered  in  Midland,  TX  and  operating 
at  other  sites  in  the  following  states:  TA-W- 
26,977A  Colorado,  TA-W-26,977B  New 
Mexico,  TA-W-26,977C  Texas,  TA-W- 
26,977D  Utah;  TA-W-26,983,  MEPUS  New 
Orleans/Offshore  Division,  headquartered  in 
New  Orleans.  LA  and  operating  at  other  sites 
in  the  following  states;  TA-W-26.983A 
Alabama.  TA-W-26,983B  Louisiana,  TA-W- 
26,983C  Texas:  TA-W-28,978.  MEPSI 
operating  at  other  sites  in  the  following 
states:  TA-W-26,978A  California,  TA-W- 
28.978B  Colorado.  TA-W-26,978C  Kansas. 
TA-W-26.978D  Louisiana.  TA-W-26,978E 
New  Mexico,  TA-W-26,978F  Oklahoma,  TA- 
W-26,978G  Texas. 

Signed  in  Washington.  DC  this  16th  day  of 
July  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-17527  Filed  7-23-02;  8:45  am) 
BUXIMQ  CODE  4S10-30-M 


[TA-W-26.872] 

NationahOilwell,  Garland,  TX; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
National-Oilwell.  Garland.  Texas.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-26,  872;  National-Oilwell. 
Garland,  Texas  (July  16, 1992). 

Signed  at  Washington,  DC  this  17th  day  of 
July  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-17528  Filed  7-23-92;  &45  am) 
BIUJNO  CODE  4S10-3(HN 


ITA-W-2«,968] 

Signetics  Co,,  Orem,  UT;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  June  24, 1992,  the  company’s 
counsel  requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department’s  decision  was 
issued  on  May  15, 1992  and  published  in 
the  Federal  Register  on  May  28, 1992,  (57 
FR  22492). 

Counsel  for  the  company  stated  that 
the  Department’s  survey  was  faulty 
since  it  did  not  consider  the  effect  of 
bipolar  integrated  circuit  displacement 
with  MOS-ASIC  articles. 

Conclusion 

After  careful  review  of  the 
application,  1  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC,  this  10th  day  of 
July  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services  Unemployment  Insurance 
Service. 

[FR  Doc.  92-17533  Filed  7-23-02;  8:45  am) 
BILUNO  CODE  4610-30-M 
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ITA-W-27,0751 

Fiber  Materials,  Inc.  Cohimbus,  OH; 
Neoative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  July  9. 1992, 
counsel  for  the  company  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  June  3, 1992  and  was  published  in  the 
Federal  Register  on  June  26, 1992  (57  FR 
28706). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  was  not  met. 
U.S.  imports  of  yam  declined  absolutely 
and  relative  to  domestic  shipments  in 
1991  compared  to  1990.  FMI’s  high  purity 
quartz  yam  (HPQY)  was  not  qualified 
for  U.S.  government  aerospace  and 
military  programs.  The  findings  show 
that  FMI  never  developed  a  customer 
base. 

Counsel  states  that  a  foreign  owned 
domestic  plant,  QPC,  is  importing  raw 
material  for  the  domestic  production  of 
HPQY.  He  states  that  since  government 
customers  could  purchase  qualified 
HPQY  from  QPC.  there  was  no  need  to 
fund  required  qualification  testing  for  a 
domestic  second  source. 

Neither  foreign  ownership  of  a 
domestic  firm  or  the  raw  material 
imports  for  a  finished  article  would  meet 
the  increased  import  criterion  needed 
for  certification.  Lastly,  the  lack  of 
funding  by  the  U.S.  government  for 
qualification  testing  would  not  form  a 
basis  for  certification. 


The  Investigation  findings  show  that 
purpose  of  Title  III  of  the  Defense 
Production  Act  (DPA)  is  to  establish  a 
domestic  manufacturing  capability  for 
Department  of  Defense  (DOD)  critical 
materials.  Accordingly,  in  1988  the 
administrators  of  the  DPA  determined 
that  a  second  source  for  HPQY  was 
needed.  The  findings  show  that  a 
contract  to  produce  60,000  pounds  of 
HPQY  at  FMI  was  funded  by  the  Federal 
Government.  During  the  performance  of 
this  contract,  FMI  was  unable  to  qualify 
the  HPQY  material  on  any  government 
programs.  The  contract  was  completed 
in  1992  and  woiicers  were  separated  at 
FMI.  By  1992,  the  demand  for  HPQY  had 
declin^  drastically  from  the 
cancellation  of  many  weapons  systems. 
DPA's  purpose  was  never  to  establish  a 
customer  base  for  domestic  firms 
producing  critical  materials.  Worker 
separations  occurred  because  of  the 
completion  of  the  contract. 

With  regard  to  the  metal  matrix 
composites  produced  at  FMI,  the 
decreased  sales  and  production 
requirement  was  not  met.  Sales  and 
production  of  metal  matrix  composites 
increased  in  1991  compared  to  1990  and 
did  not  decline  in  the  first  quarter  of 
1992  compared  to  the  same  quarter  in 
1991. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  15th  day  of 
July  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service  Unempioyment  Insurance 
Service. 

(FR  Doa  92-17532  Filed  7-23-92;  8:45  am) 
BILUNG  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance; 
Sunshine  Shake  &  Shingle  Co.  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  Uie  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  3, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  August  3, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  EmplojTnent  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  13th  day  of 
July  1992. 

Marvin  M.  Fooks 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Date 

received 

Date  ol 
petition 

Petition 

No. 

Articles  Produced 

07/13/92 

07/06/92 

27.476 

Cedar  Shakes  and  Shingles. 

07/13/92 

06/25/92 

27.477 

Intormation  Storage  Devices. 

07/13/92 

06/24/92 

27.478 

Airbag  Sensors. 

07/13/92 

06/30/92 

27.479 

Ladies  Knit  Sportswear  and  Dresses. 

07/13/92 

06/30/92 

27.480 

Exploration  &  Production  of  Gas  &  ON. 

07/13/92 

07/03/92 

27.481 

ONlield  Equipment. 

07/13/92 

06/30/92 

27,482 

Men's,  Womens'  Jeans.  Shorts.  Slacks. 

07/13/92 

06/06/92 

27,483 

Knitwear— Men's  and  Women's 
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Petitiooef  (Union/Worfcers/Fim)) 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  Produced 

Estoril  Producing  Corp.  (Co) . 

Sunstrand  Advanced  Tectmology  Group  (WKrs) ... 

Milroy  Wood  Products  (Wkrs) . 

American  Tree  Co.  (Co) . . . 

Unocal  Corp.,  Mid  Continent  Reg.  (Co) . 

Unocal  Corp.,  Rocky  Mtn.  District  (Co) . 

Unocal  Corp..  Southern  Mid-Cont.  (Co) . 

Unocal  Corp.,  Northern  Mid-Cont.  (Co) . 

1  MMj 

07/13/92 

07/13/92 

07/13/92 

07/13/92 

07/13/92 

07/13/92 

07/13/92 

07/13/92 

06/30/92 

07/01/92 

06/29/92 

07/02/92 

07/01/92 

07/01/92 

07/01/92 

07/01/92 

27.484 

27.485 

27.486 

27.487 

27.488 

27.489 

27.490 

27.491 

Oil  and  Gas. 

Aircraft  Parts. 

Cabinets  arxl  Closet  Organizers. 

Artificial  Christmas  Trees.  Wreaths. 

Oil  and  Gas. 

Oil  arxl  Gas. 

Oil  arKf  Gas. 

Oil  and  Gas. 

(FR  Doc.  92-17529  Filed  7-23-92;  8:45  am) 
BILUNO  CODE  4510-30-M 


Emergency  Unemployment 
Compensation  Program;  Changes  in 
Emergency  Unemployment 
Compensation  Periods 

This  notice  announces  the  recent 
extension  of  the  Emergency 
Unemployment  Compensation  Program 
and  changes  in  beneht  period  durations. 

Background 

The  Emergency  Unemployment 
Compensation  (EUC)  Amendments  of 
1992  (P.L  102-318)  enacted  on  July  3. 
1992  which  extended  the  EUC  Act  of 
1991  (P.L.  102-164),  increases  the 
maximum  number  of  EUC  weeks 
payable  to  either  20  or  26  weeks,  from  13 
or  20  weeks,  depending  on  the  level  of 
unemployment  in  a  State  for  claimants 
Tiling  initial  claims  after  June  13, 1992. 
Under  the  EUC  Act  of  1991  as  amended 
by  the  Unemployment  Compensation 
Amendments  of  1992,  the  benefit 
durations  will  drop  to  10  and  15  weeks, 
depending  on  the  level  of  unemployment 
in  the  State  when  the  seasonally 
adjusted  national  rate  of  total 
unemployment  is  at  least  6.8  percent, 
but  less  than  7.0  percent  for  two 
consecutive  months.  When  the 
seasonally  adjusted  national  rate  of 
total  unemployment  is  less  than  6.8 
percent  for  two  consecutive  months, 
benefit  durations  will  drop  to  7  and  12 
weeks  depending  on  the  State 
unemployment  level. 

The  number  of  weeks  of  benefits 
available  in  a  State  is  determined  by 
certain  trigger  values.  The  higher 
number  of  weeks  is  available  when  a 
State’s  adjusted  insured  unemployment 
rate  (AIUR)  equals  or  exceeds  5  percent 
or  the  average  total  unemployment  rate 
(ATUR)  equals  or  exceeds  9  percent. 
New  claims  for  EUC  may  not  be  filed 
after  March  6, 1993  and  no  EUC  is 
payable  for  any  weeks  beginning  after 
June  19, 1993. 

The  EUC  amendments  of  1992 
increased  the  duration  of  benefits  bx)m 


20  weeks  to  26  weeks  for  the  week 
beginning  June  14, 1992,  in  Alaska, 
California,  Connecticut,  Idaho,  Maine, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Oregon,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  Vermont, 
Washington,  and  West  Virginia;  and 
increased  from  13  weeks  to  20  weeks  in 
Alabama,  Arizona,  Arkansas,  Colorado, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Hawaii,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio, 

Oklahoma,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Virgin 
Islands,  Virginia,  Wisconsin,  and 
Wyoming.  Washington  dropped  from  26 
weeks  to  20  weeks  for  the  week 
beginning  July  5, 1992  and  New  York 
dropped  from  26  weeks  to  20  weeks  for 
the  week  beginning  July  12, 1992. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EUC  period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Act  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  beneHts,  or  who  wish  to 
inquire  about  their  rights  under  the 
program,  should  contact  the  nearest 
State  employment  service  ofHce  or 
unemployment  compensation  claims 
ofHce  in  their  locality. 

Signed  at  Washington,  DC,  on  July  17, 1992. 
Roberts  T.  Jones, 

Assistant  Secretary  af  Labor. 

(FR  Doc.  92-17512  Filed  7-23-92;  8:45  am) 
BILUNO  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

Wyoming  State  Standards;  Notice  of 
Approval 

Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 

On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  subpart  BB  to  part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

(1)  Advisory  Committee  coordination; 

(2)  Publication  in  newspapers  of 
general/major  circulation  with  a  45-day 
waiting  period  for  public  comment  and 
hearings; 

(3)  Adoption  by  the  Wyoming  Health 
and  Safety  Commission; 

(4)  Review  and  approval  by  the 
Governor, 

(5)  Filing  with  Secretary  of  State  and 
designation  of  an  effective  date. 

OSHA  regulations  (29  CFR  part  1953, 
22  and  23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  Standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Althou^  adopted  State 
Standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
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and  approval  under  procedures  set  forth 
in  part  1953.  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval. 

By  letter  dated  June  3, 1992  from 
Stephan  R.  Foster,  OSHA  Program 
Manager,  Wyoming  Department  of 
Employment  Division  of  Employment 
Affairs-OSHA.  to  Byron  R.  Chadwick. 
OSHA  Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  the  following  Federal  OSHA 
Construction  Standards  (29  CFR 
1926.450,  .452  Scaffolding;  Final  rule,  55 
FR  47687, 11/14/90;  29  CFR  1928.500,  .501 
Floor  and  Wall  Openings;  Final  Rule,  55 
FR  47687, 11/14/90;  29  CFR  1926.1050- 
1054,  .1060  Stairways  and  Ladders,  55 
FR  47687, 11/14/90;  29  CFR  1928.700-706 
Concrete  and  Masonry  Construction; 
Final  Rule,  FR  55  42328, 10/18/90).  By 
letter  dated  April  7, 1992,  from  Stephan 
R.  Foster,  OSHA  Program  Manager,  the 
State  submitted  rules  and  regulations  in 
response  to  the  following  Federal  OSHA 
General  Industry  Standards  (29  CFR 
1910.120;  Hazardous  Waste  Operations 
and  Emergency  Response;  Final  Rule; 
Corrections,  55  FR  14073,  4/13/90;  29 
CFR  1928.110;  Field  Sanitation;  52  FR 
16095,  5/1/87;  29  CFR  1910.147  Control 
of  Hazardous  Energy  Sources  (Lockout/ 
Tagout);  Final  Rule:  corrections  and 
technical  amendments,  55  FR  38677,  9/ 
20/90;  29  CFR  1910.251-257  Safety  and 
Health  Standards:  Welding,  Cutting  and 
Brazing;  Final  Rule,  55  FR  13696,  4/11/ 

90:  29  CFR  1910.26,  .67,  .68,  .94,  .103,  .106, 
.110,  .178,  .179,  .180,  .181,  .252,  .261,  .265, 
.286.  .304.  .331-335,  .399  Electrical 
Safety-Related  Work  F*ractices;  Final 
Rule.  55  FR  32014,  9/6/90;  29  CFR 
1910.1450  Occupational  Exposures  to 
Hazardous  Chemicals  in  Laboratories; 
Final  Rule.  55  FR  3327, 1/31/90). 

The  above  adoptions  of  Federal 
Standards  have  been  incorporated  in  the 
State  Plan  and  are  contained  in  the 
Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  as 
required  by  Wyoming  Statute  1977, 
Section  27-ll-105(a)(viii). 

State  Standards  for  29  CFR  1926.450, 
.452  Scaffolding;  Final  Rule  were 
adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  February 

22. 1991  (effective  April  4. 1991):  State 
Standards  for  29  CFR  1926.500,  .501 
Floor  and  Wall  Openings;  Final  Rule 
were  adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  February 

22. 1991  (effective  April  4, 1991);  State 
Standards  for  29  CFR  1926.1050-1054, 
.1060  Stairways  and  Ladders  were 
adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  February 

22. 1991  (effective  April  4, 1991);  State 
Standards  for  29  CFR  1928.700,  .705 


Concrete  and  Masonry  Construction 
Safety  Standards;  Lift-Slab  Construction 
Operation;  Final  Rule  were  adopted  on 
February  22, 1991  (effective  April  4, 

1991);  State  Standards  for  29  CFR 
1910.120  Hazardous  Waste  Operations 
and  Emergency  Response;  Final  Rule; 
Corrections  were  adopted  on  August  2, 
1991  (effective  9/27/91);  State  Standards 
for  29  CFR  1928.110  Field  Sanitation 
were  adopted  on  February  22, 1991 
(effective  4/4/91);  State  Standards  for  29 
CFR  1910.147  Control  of  Hazardous 
Energy  Sources  (Lockout /Tagout);  Final 
Rule,  corrections  and  technical 
amendments  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyoming  on  February  22, 1991  (effective 
4/4/91);  29  CFR  1910.251-257  Safety  and 
Health  Standards:  Welding,  Cutting  and 
Brazing;  Final  Rule  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyoming  on  February  22. 1991  (effective 
4/4/91;  State  Standards  for  29  CFR 
1910.28,  .67.  .68.  .94.  .103,  .106,  .110,  .178, 
.179,  .180.  .181,  .252,  .261,  .265,  .266,  .304, 
.331-335,  .399  Electrical  Safety-Related 
Work  Practices  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyoming  on  October  12. 1990  (effective 
11/26/90);  State  Standards  for  29  CFR 
1910.1450  Occupational  Exposures  to 
Hazardous  Chemicals  in  Laboratories 
were  adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  June  15, 
1990  (effective  7/5/90).  Adoption  of  all 
these  Standards  was  pursuant  to 
Wyoming  Statute  1977,  Section  27-11- 
105. 

Decision 

The  above  State  Standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  Standards,  and  OSHA 
has  determined  that  the  State  Standards 
are  at  least  as  effective  as  the 
comparable  Federal  Standards,  as 
required  by  section  18(c)(2)  of  the  Act. 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  Standards  are  minimal  and  that 
the  Standards  are  thus  substantially 
identical  OSHA  therefore  approves 
these  standards.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

Location  of  Supplement  for  Inspection 
and  (keying 

A  copy  of  the  Standards  Supplements, 
along  with  the  approved  Plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations;  Office  of  the  Regional 
Administrator,  room  1576  Federal  Office 
Building,  1961  Stout  Street,  Denver, 
Colorado  80294;  the  Department  of 
Employment  Division  of  Employment 


Affairs — OSHA,  Herschler  Building,  2nd  ^ 

Floor  East,  122  West  25th  Street,  | 

Cheyenne.  Wyoming  82002;  and  the 
Office  of  State  Programs,  room  N-3700, 

200  Constitution  Avenue,  NW., 

Washington,  DC  20210. 

Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures,  or  show  any  other  good 
cause  consistent  with  applicable  laws, 
to  expedite  the  review  process.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Wyoming  State  Plan 
as  a  proposed  change  and  makes  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasonfs):  The  Standards  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  include  public  comment,  and 
further  public  participation  would  be 
repetitious.  This  decision  is  effective 
July  24, 1992. 

Authority:  Sec.  18.  Pub.  L  91-596,  84  Stat 
1608  (29  U.S.C.  667). 

Signed  at  Denver,  Colorado  this  Ist  day  of 
July.  1992. 

Byron  R.  Chadwick, 

Regional  Administrator,  VUI. 

(FR  Doc.  92-17555  Filed  7-23-92;  8:45  am) 
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Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Generai  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
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appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  beneHts 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
speciHed  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 


Avenue.  NW..  room  S-3014. 
Washington.  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume.  State,  and  page  numbersls). 

Volume  II 

Indiana,  IN91-19  (July  24,  p.  352a. 
1992). 


Modiffcations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Maryland: 

MD91-1  (Feb.  22. 1991) - p.  All. 

MD91-26  (Feb.  22. 1991) - p.  All. 

MD91-31  (Feb.  22. 1991) -  p.  AIL 

Pennsylvania: 

PA91-1  (Feb.  22,  1991) .  p.  953,  pp. 

954,  956- 
957. 

PA91-2  (Feb.  22. 1991) — .  p.  965.  pp. 

966-96a 

PA91-3  (Feb.  22. 1991) . . .  p.  979,  pp. 

980-981. 

PA91-4  (Feb.  22. 1991) . -  p.  985.  p. 

986. 

PA91-16  (Feb.  22. 1991) -  p.  1077.  p. 

107a 

PA91-17  (Feb.  22. 1991) -  p.  1079. 

PA91-18  (Feb.  22, 1991) -  p.  1085.  pp. 

lOaa  1088. 

PA91-20  (Feb.  22. 1991) .  p.  1099,  pp. 

1100, 1103. 

PA91-22  (Feb.  22, 1991)„ .  p.  1111.  pp. 

1112-1117. 

West  Virginia.  WV91-2  (Feb.  p.  1421.  pp. 
22.  1991).  1422.  1424, 

143a 

Volume  II 

Illinois: 

IL91-16  (Feb.  22. 1991) -  p.  215.  pp. 

216,  219, 
224a. 

IL91-18  (Feb.  22. 1991) - p.  AIL 

Indiana: 

IN91-3  (Feb.  22. 1991) - p.279. 

pp.283- 

284. 

IN91-4  (Feb.  22, 1991).... .  p.  291.  pp. 

297-29a 


Kansas: 

KS91-0  (Feb.  22. 1991) - p.  AIL 


Michigan: 

MI91-7  (Feb.  22. 1991) - p.  515,  pp, 

516-522. 

Minnesota: 

MN91-7  (Feb.  22. 1991) _ p.  587,  pp. 

592-606a. 

MN91-8  (Feb.  22. 1991) -  p.  607,  p, 

612. 

Volume  III 

California: 

CA91-2  (Feb.  22. 1991) -  p.  AIL 

CA91-4  (Feb.  22. 1991) . .  p.  AIL 

Oregon: . 

OR91-1  (Feb.  22. 1991) _ p.  AIL 

Utah: 

UT91-2  (Feb.  22. 1991) _  p.  AIL 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be  * 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  Statefs)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  17th  day  of 
July  1992. 

Alan  L  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  92-17325  Filed  7-23-92;  8:45  am) 
BltXINQ  COOC  4StO-27-M 


Pension  and  Welfare  Benefits 
Administration 

Assessment  of  Civil  Penalties  for 
Failure  to  File  Timely  Annual  Return/ 
Reports— Top  Hat  Plans  and  Pre-Grace 
Period  Late  Fliers 

The  purpose  of  this  notice  is  to 
provide  further  guidance  on  the 
Department  of  Labor's  (PWBA) 
expanded  program  for  assessing  civil 
penalties,  under  section  502(c)(2)  of  the 
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Employee  Retirement  Income  Security 
Act  (ERISA),  for  failing  to  file  timely 
annual  retum/reports  (Form  5500 
Series).  The  guidance  provided  in  this 
notice  describes  the  circumstance  under 
which  administrators  of  "top  hat" 
pension  plans  and  administrators  who 
filed  late  annual  retum/reports  prior  to 
March  23, 1992,  may  take  advantage  of 
the  Department's  previously  announced 
grace  period  for  filing  annual  reports. 

Background 

On  April  20, 1992,  the  Department 
published  a  notice  in  the  F^eral 
Register  (57  FR 14436)  announcing  an 
expanded  program  for  assessing  civil 
penalties  under  ERISA  section  502(c)(2), 
which  may  be  up  to  $1,000  a  day,  against 
plan  administrators  who  fail  to  file 
timely  annual  retum/reports.  In  the 
same  notice,  the  Department  also 
announced  that  for  a  limited  time  period 
(March  23, 1992  until  September  30, 

1992)  plan  administrators  who 
voluntarily  file  overdue  annual  reports 
in  accordance  with  the  conditions  set 
forth  in  the  notice  will  be  assessed  only 
$50  per  day  up  to  a  maximum  of  $1,000 
per  filing. 

Tbp  Hat  Pension  Plans 

Since  the  issuance  of  the  April  20, 

1992  notice,  the  Department  has 
received  a  number  of  inquiries  as  to 
whether  administrators  of  imfunded  or 
insured  pension  plans  maintained  by  an 
employer  for  a  "select  group  of 
management  or  highly  compensated 
employees”  (commonly  referred  to  as 
“top  hat”  plans)  may  file  the  statement 
described  in  29  CFR  2520.104-23(b) 
rather  than  annual  retum/reports  for 
1988  and  subsequent  plan  years  for 
purposes  of  taking  advantage  of  the 
reduced  penalties  for  voluntary 
compliance  during  the  Department's 
announced  grace  period. 

Section  2520.104-23  relieves 
administrators  of  unfunded  or  insured 
top  hat  pension  plans  (described  in 
paragraph  (d)  of  that  regulation)  from 
the  reporting  and  disclosure 
requirements  of  part  1  of  title  I  of 
ERISA,  including  the  requirement  to  file 
aimual  retum/reports,  if,  among  other 
things,  the  administrator  of  the  plan  files 
a  statement  with  the  Secretary  of  Labor 
that  includes:  the  name  and  address  of 
the  employer;  the  employer 
identification  number  (EIN)  assigned  by 
the  Internal  Revenue  Service;  a 
declaration  that  the  employer  maintains 
a  plan  or  plans  primarily  for  the  purpose 
of  providing  deferred  compensation  for 
a  select  group  of  management  or  highly 
compensated  employees,  and  a 
statement  of  the  number  of  such  plans 
and  the  number  of  employees  in  each. 


This  statement  is  required  to  be  filed 
within  120  days  after  the  plan  becomes 
subject  to  part  1  of  title  I  of  ERISA.  To 
the  extent  that  a  plan  administrator  fails 
to  comply  with  any  of  the  conditions  for 
the  prescribed  alternative  method  of 
compliance,  such  as  failing  to  file  a 
timely  statement,  the  administrator  may 
not  avail  himself  of  the  relief  afforded 
by  the  alternative  and,  therefore,  must 
comply  with  all  applicable  reporting  and 
disclosure  requirements  under  part  1  of 
title  I  of  ERISA. 

The  Department  has  determined  that 
it  will  not  seek  to  enforce  the 
compliance  with  annual  reporting 
provisions  of  title  I  of  ERISA  by 
requiring  administrators  of  top  hat 
pension  plans  to  file  Form  5500  Series 
Annual  Retum/Reports  for  plan  years 
1988  and  later,  provided  that: 

1.  The  plan  is  an  unfunded  or  insured 
top  hat  pension  eligible  for  the 
alternative  method  of  compliance 
described  in  §  2520.104-23; 

2.  The  statement  described  in 
paragraph  (b)(1)  of  §  2520.104-23  is  filed 
with  the  Department  on  or  before 
September  30, 1992;  and 

3.  The  statement  is  accompanied  by 
the  payment  of  a  civil  penalty  in  the 
amount  of  the  lesser  of:  $50  per  day  for 
each  day  following  the  date  on  which  an 
annual  report  was  due  (including  any 
extensions)  for  such  plan,  or  $1,000  per 
plan. 

Administrators  of  top  hat  plans  who 
have  not  filed  timely  statements  in 
accordance  with  §  2520.104-23,  but  file 
such  statements  in  accordance  with  the 
conditions  set  forth  above  shall  be 
deemed  to  have  elected  compliance  with 
the  alternative  method  of  compliance 
prescribed  in  §  2520.104-23  for  the  1988 
and  all  subsequent  plan  years  with 
respect  to  such  plans.  Administrators  of 
top  hat  plans  who  have  not  previously 
satisfied  the  conditions  for  the 
alternative  method  of  compliance 
prescribed  in  §  2520.104-23  and  who  do 
not  file  statements  in  accordance  with 
the  conditions  set  forth  above,  are 
required  to  comply  with  all  applicable 
reporting  and  disclosure  requirements 
and  may  be  assessed  civil  penalties 
under  title  I  of  ERISA  for  any  failures  or 
refusals  to  do  so. 

The  Department  notes  that 
acceptance  of  the  above  described 
statements  and  penalty  amounts  is  not  a 
determination  by  the  Department  with 
respect  to  the  status  of  the  arrangement 
as  a  plan  or  particular  type  of  plan  (e.g., 
multiple  employer  welfare  arrangement, 
“top  hat”  plan  etc.)  under  title  I  of 
ERISA. 


Pre-March  23, 1992  Late  Filers 

The  Department  also  has  received  a 
number  of  inquiries  concerning  whether 
administrators  who  filed  late  annual 
retum/reports  prior  to  the  March  23, 

1992  commencement  of  the 
Department's  announced  grace  period 
may  avail  themselves  of  the  reduced 
penalties  applicable  to  filings  made 
during  the  grace  period,  rather  than  the  . 
higher  penalties  applicable  to  such 
filings. 

The  Department  has  decided  to  afford 
administrators  who,  prior  to  March  23, 
1992,  filed  late  annual  retum/reports  for 
the  1988  and  later  plan  years  (i.e., 
reports  filed  after  the  due  date  of  the 
retum/report,  including  any  extensions) 
the  opportunity  to  Hake  advantage  of  the 
reduced  penalties  applicable  to  late 
filings.  In  this  regard,  any  administrator 
who  filed  a  late  1988  or  later  plan  year 
annual  retum/report  prior  to  March  23, 
1992  may  avoid  assessment  of  otherwise 
applicable  civil  penalties  under  ERISA 
section  502(c)(2)  for  such  late  filings  if: 

1,  On  or  before  September  30, 1992,  a 
copy  of  each  late  filed  annual  return/ 
report  is  sent  to  the  Department;  and 

2.  Each  late  annual/retum  report  is 
accompanied  by  the  payment  of  a  civil 
penalty  in  the  amount  of  the  lesser  of: 

$50  per  day  per  annual  retum/report  for 
each  day  the  retum/report  was  filed 
after  the  due  date  of  the  retum/report, 
including  any  extensions,  or  $1,000  per 
annual  retum/report. 

Copies  of  any  annual  retum/reports 
sent  to  the  Department  must  be  a 
complete  copy  of  the  actual  return/ 
report  filed  with  the  Internal  Revenue 
Service  and  must  have  an  original 
signature. 

The  Department  notes  that  the 
payment  of  the  foregoing  civil  penalties 
only  serves  to  avoid  the  assessment  of 
otherwise  applicable  higher  civil 
penalties  for  filing  late  annual  return/ 
reports.  Payment  of  such  penalties  does 
not  serve  to  reduce,  abate,  or  otherwise 
mitigate  civil  penalties  which  may  be  or 
have  been  assessed  for  annual  reports 
which  are  determined  to  be  deficient. 

Where  to  File 

Copies  of  statements,  annual  return/ 
reports  and  checks  for  the  penalty 
amount,  made  payable  to  the  U.S. 
Department  of  Labor,  must  be  sent  to: 
Pension  and  Welfare  Benefits 
Administration  P.O.  Box  75212 
Washington,  DC  20013-5212 

Waivers  and  Penalties 

Payment  of  penalties  in  accordance 
with  the  foregoing  will  constitute  a 
waiver  of  the  right  both  to  receive  notice 
of  assessment  ^m  the  Department  and 
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to  contest  the  Department’s  assessment 
of  the  above  described  penalty  amounts. 
Payment  of  the  penalties  described 
herein  does  not  foreclose  the  imposition 
of  penalties  by  the  Internal  Revenue 
Service  for  non-Hled  and  late-filed 
annual  retum/reports. 

Annual  retum/reports  filed  in 
accordance  with  the  foregoing  are 
subject  to  edit  checks  and  reviews.  Plan 
administrators  will  be  given  an 
opportunity  to  correct  identified 
deficiencies  in  accordance  with  the 
procedures  described  at  29  CFR 
2560.502C-2  and  2570.60  et  seq. 
Uncorrected  deficiencies  may  result  in 
the  assessment  of  additional  penalties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Powell,  Division  of  Reporting 
Compliance,  Office  of  the  Chief 
Accountant,  (202)  523-8887  (not  a  toll- 
free  number). 

Signed  at  Washington,  DC.  this  20th  day  of 
July.  199Z 
Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  for  Program 
Operations,  Pension,  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
(FR  Doc.  92-17516  Filed  7-23-92;  8:45  am] 
BILUNQ  CODE  4S10-29-M 


NATIONAL  COMMISSION  ON 
AMERICA’S  URBAN  FAMILIES 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  a  meeting  and  hearing 
in  New  York  City  the  evening  of 
Wednesday,  August  5  and  Thursday 
August  6, 1992.  For  exact  time  and 
location  of  the  meeting  and  hearing 
please  contact  the  Commission  two  days 
prior  to  the  event  at  202-690-6462. 

Die  purpose  of  the  hearing  is  to 
enable  invited  participants  to  express 
their  views  on  the  conditions  of 
America's  urban  families  and  inform  the 
Commission  about  programs  and 
approaches  that  work  to  strengthen 
families. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue,  SW.,  room  305-F, 
Washington,  DC  20201. 

Anna  Kondratas, 

Executive  Director, 

(FR  Doc.  92-17496  Filed  7-23-92;  8:45  am) 
Bttxmo  CODE  41S0-04-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Date:  July  13. 1992. 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer,  NCUA,  Administrative  Office, 
Room  7344, 1776  G  Street,  Washington. 
DC  20456. 

National  Credit  Union  Administration 

OMB  Number.  3133-0098 
Form  Number.  None 
Type  of  Review.  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 
Title-.  Accuracy  of  Advertising/Notice  of 
Termination  of  Excess  Share 
Insurance 

Description-.  Federally  insured  credit 
union  which  offer  or  provide  excess 
share  insurance  coverage  must 
advertise  the  fact  and  if  the 
nonfederal  excess  share  insurance  is 
terminated,  members  must  be  notiHed 
Respondents:  Federally  credit  unions 
Estimated  Number  of  Respondents: 

1,515 

Estimated  Burden  Hours  per  Response: 
.51  hours 

Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  780 
OMB  Number.  3133-0099 
Form  Number.  None 
Type  of  Review.  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 
Title:  Notice  of  Voluntary  Termination 
or  Conversion  of  Insured  Status 
Description:  This  information  is  needed 
to  notify  credit  union  members  that 
their  accounts  are  no  longer  federally 
insured  and  to  provide  information  to 
the  members  of  the  replacement  share 
insurer 

Respondents:  Federally  insured  credit 
unions 

Estimated  Number  of  Respondents:  15 
Estimated- Burden  Hours  per  Response: 
.25  hours 

Frequency  of  Response:  One  time 
Estimated  Total  Reporting  Burden:  3,750 
OMB  Number  3133-0116 


Form  Number.  NCUA  9600,  NCUA  4401, 
NCUA  4221,  NCUA  4505,  and  NCUA 
4508 

Type  of  Review.  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 
Title:  Conversion  from  F^eral  to  State 
Credit  Union  and  from  State  to 
Federal  Credit  Union/Insurance  of 
Member  Accounts — ^Eligibility 
Description:  Application  for  approval  of 
credit  union  conversion  from  federal 
to  state  charter  and  from  state  to 
federal  charter.  In  addition,  forms  in 
this  package  contain  application  and 
approval  for  federal  insurance  of 
member  accounts  in  credit  unions 
Respondents:  Federally  insured  credit 
unions 

Estimated  Number  of  Respondents:  50 
Estimated  Burden  Hours  per  Response: 

4  hours 

Frequency  of  Response:  One  time 
Estimated  Total  Reporting  Burden:  200 
OMB  Number.  None 
Form  Number  None 
Type  of  Review.  New  Collection 
Title:  Corporate  Credit  Union 
Regulation,  parts  704  and  741 
Description:  There  are  44  corporate 
credit  unions.  This  regulation  requires 
additional  information  and  a 
maintenance  of  documentation  for 
federally  insured  corporate  credit 
unions. 

Respondents:  Federally  insured 
corporate  credit  unions 
Estimated  Number  of  Respondents:  44 
Estimated  Burden  Hours  per  Response: 
96  hours 

Frequency  of  Response:  Record  keeping 
Estimated  Total  Reporting  Burden:  4.224 
OMB  Number.  None 
Form  Number.  None 
Type  of  Review.  New  Collection 
Title:  Written  Reimbursement  Policy, 
Board  of  Directors’  Vote.  Annual 
Meeting  Disclosure 
Description:  These  sections  are 
necessary  to  ensure  reimbursements 
are  made  within  the  bounds  of  safety 
and  soundness  after  careful 
consideration  by  the  board  of 
directors  acting  within  self-imposed 
guidelines.  The  written  requirements 
will  aid  efficient  examinations  and 
NCUA  monitoring 
Respondents:  Federal  credit  union 
boards 

Estimated  Number  of  Respondents: 
8,229 

Estimated  Burden  Hours  per  Response: 
4.5  hpurs 

Frequency  of  Response:  Annual  record 
keeping 

Estimated  Total  Reporting  Burden: 
37,030 
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Clearance  Officer.  Wilmer  A.  Theard, 
(202)  682-9700,  National  Credit  Union 
Administration,  Room  7344, 1776  G 
Street,  NW..  Washington,  DC  20456. 

OMB  Reviewer.  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
OfHce  Building,  Washington,  DC  20503. 
Becky  Baker 

Secretary  of  the  NCU.\  Board. 

(FR  Doc.  92-17455  Filed  7-23-92;  8:45  am) 
BILUNG  CODE  7S3S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Infoimatlon  Collection 
Activities  Under  OMB  Review 

agency:  National  Endowment  for  the 
Arts,  NFAH. 
action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  August 
24, 1992. 

ADDRESSES:  Send  comments  to  Mr. 

Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  726  Jackson  Place,  NW.,  room 
3002,  Washington.  DC  20503:  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien,  National  Endowment  for  the 
Arts.  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC,  20506;  (202-682- 
5401), 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401). 
SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information; 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported:  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for,  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 


needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  94  Locals  Program 
Application  Guidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  State  or  local 
governments,  non-profit  organizations. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  local  and  state  arts  agencies,  state¬ 
wide  assemblies  of  local  arts  agencies, 
national  service  organizations,  and 
educational  institutions  that  apply  for 
funding  under  speciflc  Locals  Program 
categories.  Information  is  necessary  for 
the  accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 

325. 

Average  Burden  Hours  per  Response: 
14. 

Total  Estimated  Burden:  4,600. 

Judith  E.  O'Brien, 

Management  Analyst,  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

[FR  Doc.  92-17470  Filed  7-23-92;  8:45  am) 
BILLING  CODE  7S37-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collections  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
August  7, 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer. 

Herman  G.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington,  DC 
20550,  or  by  telephone  (202)  357-7335, 
and  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok,  Desk  Officer,  OMB, 
722  Jackson  Place,  room  3208,  NEOB, 
Washington,  DC  20503. 

Title:  Antarctic  Questionnaire. 

Affected  Public:  Individuals. 

Respondents /Reporting  Burden:  1000 
respondents;  6  minutes  per  response. 

Abstract  The  National  Science 
Foundation  has  funded  a  research 
project  for  which  the  investigator  needs 
to  interview  individuals  who  have  been 
to  the  Antarctic  regarding  their 
experiences  there.  This  questionnaire 
will  allow  volimteers  to  be  identified  for 
an  interview,  while  protecting  the 
privacy  of  those  who  do  not  wish  to 
participate. 


Dated:  July  21, 1992. 

Herman  G.  Fleming, 

Reports  Clearance  Officer. 

(FR  Doc.  92-17535  Filed  7-23-92;  &45  am) 
BILUNG  CODE  7655-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Control 
and  Electrical  Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  Control 
and  Electrical  Power  Systems  will  hold 
a  meeting  on  August  4, 1992,  in  room  P- 
110,  7929  Norfolk  Avenue,  Bethesda, 

MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  August  4, 1992 — 1  p.m.  until  4 
p.m. 

The  Subcommittee  will  review  the 
proposed  Supplement  1  to  Generic  Letter 
83-28,  “Required  Actions  Based  on 
Generic  Implications  of  Salem  A'TWS 
Events,”  and  an  associated  Differing 
Professional  Opinion  filed  by  Charles 
Morris,  NRC  Office  of  Nuclear  Reactor 
Regulation  (NRR). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  1^ 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
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therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  (e.s.t).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  for  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  July  17. 1992. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc.  92-17521  Filed  7-23-92;  8:45  am) 
BIUJNa  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Joint  Meeting  of  the 
Subcommittees  on  Decay  Heat 
Removal  Systems  and  Advanced 
Bolling  Water  Reactors;  Meeting 

The  ACRS  Subcommittees  on  Decay 
Heat  Removal  Systems  and  Advanced 
Boiling  Water  Reactors  will  hold  a  joint 
meeting  on  August  5, 1992,  room  P-110, 
7920  Norfolk  Avenue,  Bethesda,  MD. 

The  meeting  will  be  open  to  public 
attendance,  with  the  exception  of  a 
portion  that  may  be  closed  as  necessary 
to  discuss  material  deemed  proprietary 
by  General  Electric  Nuclear  Energy. 

The  agenda  for  the  subject  meeting 
♦  shall  be  as  follows; 

Wednesday,  August  5, 1992 — 8:30  ajn. 
Until  the  Conclusion  of  Business 


with  representatives  of  the  NRC  staff. 
General  Electric  Nuclear  Energy,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  schooling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepared 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  (E.S.T.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  )uly  17. 1992. 

Sam  Duraiswamy, 

Chief  Nuclear  Reactors  Branch. 

(FR  Doc.  92-17522  Filed  7-23-92;  8:45  am) 
BIU.INO  CODE  7$M-01-M 


Advisory  Committee  on  Reactor 
Safeguards  and  Advisory  Committee 
on  Nudear  Waste;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  June  22. 1992  (57  FR  27802). 
Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Croup  meetings  usually  begin  at  8:30 
a.m.  'The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 


The  Subcommittees  will  discuss 
Inspections,  Tests,  Analyses,  and 
Acceptance  Criteria  (ITAAC)  for 
selected  systems  related  to  General 
Electric  Advanced  Boiling  Water 
Reactor  (ABWR). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
I  far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
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changes  have  been  made  in  the  agenda 
for  the  August  1992  ACRS  and  ACNW 
full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  ^ecutive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m.,  eastern  time. 

ACRS  Subcommittee  Meetings 

Improved  Light  Water  Reactors,  July 
27. 1992,  Bethesda.  MD.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  staff's  Final  Safety 
Evaluation  Report  related  to  the  Electric 
Power  Research  Institute's  (EPRI’s) 
requirements  document  for  the 
evolutionary  light  water  reactors. 

Control  and  Electrical  Power 
Systems,  August  4. 1992  (1  p.m. — 4  p.m.), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  proposed  Supplement  1  to 
Generic  Letter  83-28,  "Required  Actions 
Based  on  Generic  Implications  of  Salem 
ATWS  Events,"  and  an  associated 
Differing  Professional  Opinion  filed  by 
Charles  Morris,  NRC  Office  of  Nuclear 
Reactor  Regulation  (NRR). 

foint  Decay  Heat  Removal  Systems/ 
Advanced  Boiling  Water  Reactors, 
August  5, 1992,  Bethesda,  MD.  The 
Subcommittees  will  discuss  Inspections, 
Tests,  Analysis,  and  Acceptance 
Criteria  (ITAAC)  for  selected  systems 
related  to  General  Electric  Company 
(GE)  Advanced  Boiling  Water  Reactor 
(ABWR)  plant. 

Planning  and  Procedures,  August  5, 
1992,  Bethesda,  MD  (3  p.m. — 5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Joint  Plant  Licensing  Renewal/ 
Reliability  and  Quality,  August  18, 1992 
(1  p.m. — 5  p.m.),  Bethesda,  MD.  The 
Subcommittees  will  review  the  proposed 
Branch  Technical  Position  on  Equipment 
Qualification  for  Plant  License  Renewal. 

Thermal  Hydraulic  Phenomena, 
August  18, 1992,  Bethesda,  MD.  The 
Su^ommittee  will  review  the  GE 
Nuclear  Energy's  generic  program 
supporting  power  uprates  for  boiling 
water  reactor  plants  and  the  NRC  staff' s 
Safety  Evaluation  Report  that  supports 
the  power  uprate  for  the  Fermi  Nuclear 
Power  Plant,  Unit  2. 

Ad  Hoc  Subcommittee  on  Separate 
and  Independent  Requirements,  August 
19, 1992,  Bethesda,  MD — Cancelled. 
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Advanced  Boiling  Water  Reactors. 
August  19, 1992,  Bethesda,  MD.  The 
Subcommittee  will  discuss  GE's  and  the 
NRC  staffs  responses  to  the  issues 
included  in  the  April  13, 1992  letter  to 
the  NRC  Executive  Director  for 
Operations  (EDO)  regarding  the  Draft 
Safety  Evaluation  Reports  for  the  GE 
Advanced  Boiling  Water  Reactor  design. 

Computers  in  Nuclear  Power  Plant 
Operations,  August  20-21, 1992, 

Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  hardware  and 
software  issues  for  digital 
Instrumentation  and  Control  (I&C) 
systems.  National  experts  will  discuss 
software  design  concepts  including 
safety,  reliability,  fault-tolerance,  formal 
methods,  and  verification  and 
validation. 

Joint  Thermal  Hydraulic  Phenomena/ 
Core  Performance,  September  9, 1992, 
Bethesda,  MD.  The  Subcommittees  will 
continue  the  review  of  the  issues 
pertaining  to  BWR  core  power  stability. 

Planning  and  Procedures,  September 
9, 1992,  Bethesda,  MD  (1  p.m. —  4  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Computers  in  Nuclear  Power  Plant 
Operations,  September  22, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
host  a  special  international  meeting  to 
hear  directly  from  manufacturers  in 
Germany,  France,  Japan,  U.K.,  Sweden, 
and  Canada  about  advanced 
developments  in  digital  I&C  systems. 

Advanced  Boiling  Water  Reactors, 
September  23-24, 1992,  Bethesda,  MD. 
The  Subcommittee  will  begin  its  review 
of  the  Final  Safety  Evaluation  Report 
(FSER)  for  the  GE  ABWR  design,  certain 
other  GE  and  staff  licensing  documents, 
and  the  remainder  of  the  Standard 
Safety  Analysis  Report  (SSAR) 
submittals. 

Advanced  Pressurized  Water 
Reactors,  October  7, 1992,  Bethesda, 

MD.  The  Subcommittee  will  continue  its 
review  of  the  ABB  CE  System  80 -|- 
Design  Certification.  Topics  being 
proposed  for  discussion  include: 
Engineered  Safety  Feature  Systems:  and 
incorporation  of  the  requirements 
resulting  from  the  resolution  of  USIs  and 
GSIs  into  the  System  80 design. 

Advanced  Boiling  Water  Reactors, 
October  21-22, 1992,  Bethesda,  MD.  llie 
Subcommittee  will  continue  its  review 
of  the  Final  Safety  Evaluation  Report 
(FSER)  for  the  GE  ABWR  design  and  the 
remainder  of  the  SSAR  submittals. 


Advanced  Boiling  Water  Reactors, 
November  18, 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  Supplement  1 
to  the  Final  Safety  Evaluation  Report 
(FSER)  for  the  ABWR  design  and  any 
residual  issues. 

ACRS  Full  Committee  Meetings 

388th  ACRS  Meeting.  August  fr-8, 

1992,  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

A  Supplement  to  Generic  Letter  83-28, 
Required  Actions  Based  on  Generic 
Applications  of  Salem  ATWS  Events — 
BrieHng  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  this  proposed  supplement  to 
Generic  Letter  83-28  and  a  di^ering 
professional  opinion  regarding  this 
matter. 

B.  Inspections,  Tests,  Analyses,  and 
Acceptance  Criteria  (TTAAC} — Review 
and  report  on  selected  ITAACs 
submitted  for  design  certification  of  the 
GE  Advanced  Boiling  Water  Reactor. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

C.  Elimination  of  Requirements 
Marginal  to  Safety — Review  and  report 
on  NRC  plans  to  eliminate  or  modify 
regulatory  requirements  that  have 
marginal  importance  to  safety  including 
matters  related  to  items  such  as  the 
main  steam  isolation  valve  leakage 
control  system,  combustible  gas  control 
systems,  containment  leak  rate  testing, 
and  ECCS  analytical  models. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

D.  Environmental  Qualification  of 
Safety-Grade  Digital  Computer 
Protection  and  Control  Systems — 
Breifing  by  and  discussion  with 
representatives  of  the  NRC  staff  on  the 
NRC-s'ponsored  research  effort 
regarding  environmental  qualification  of 
safety-grade  digital  computer  protection 
and  control  systems.  Representatives  of 
the  nuclear  industry  will  participate,  as 
appropriate. 

E.  Primary  System  Integrity — Brieffng 
by  and  discussion  with  representatives 
of  the  NRC  staff  regarding  reactor 
pressure  vessel  upper  head  cracks 
observed  in  various  European  nuclear 
plants.  Portions  of  this  session  will  be 
closed  as  necessary  to  discuss 
information  provided  in  confidence  by  a 
foreign  source. 

F.  Pilot  Simulator  Examination 
Program — Briefing  by  and  discussion 
with  representatives  of  the  NRC  staff 
regarding  results  of  a  pilot  program  to 
evaluation  of  simulators  at  nuclear 
plants  used  for  operator  training  and/or 
qualification. 


G.  Pilgrim  Nuclear  Plant, 
Demonstration  of  Emergency  Plan — 
Brieffng  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  the  results  of  the  emergency 
plan  demonstration  at  this  plant. 
Representatives  of  the  applicant  and 
other  government  agencies  will 
participate,  as  appropriate. 

H.  Meeting  with  Director,  NRC  Office 
of  Nuclear  Reactor  Regulation — Meeting 
with  Director,  NRR,  to  discuss  items  of 
mutual  interest,  including  the  status  of 
the  GE  ABWR  design  certification 
review,  status  of  the  Regulatory  Impact 
Survey  (RIS)  implementation  and 
related  regulatory  matters. 

I.  Common-Mode  Failures — Brieffng 
regarding  insights  gained  from  analysis 
of  selected  common-mode  failure  events 
that  have  occurred  at  nuclear  power 
plants. 

J.  NRC  Participation  in  World  Use  of 
the  International  Nuclear  Event  Scale — 
Brieffng  by  the  NRC  staff  on  its 
proposed  use  of  the  International 
Nuclear  Event  Scale. 

K.  Revision  3  to  Regulatory  Guide 
1.101 — Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  Revision  3  to  Regulatory 
Guide  1.101,  “Emergency  Planning  and 
Preparedness  for  Nuclear  Reactors.” 

L  EPRI  Requirements  for 
Evolutionary  Plants — Review  and  report 
on  proposed  EPRI  requirements  for 
evolutionary  light-water  reactors  and 
the  associated  NRC  staffs  Safety 
Evaluation  Report.  Representatives  of 
the  NRC  staff  and  the  nuclear  industry 
will  participate,  as  appropriate. 

M.  Future  ACRS  Activities — Discuss 
topics  proposed  for  consideration  by  the 
full  Committee. 

N.  Resolution  of  ACRS  Comments/ 
Recommendations — Discuss  NRC 
Executive  Director  for  Operation's 
(EDO’s)  proposed  resolution  of  ACRS 
comments  and  recommendations. 

*0.  Appointment  of  ACRS  Members — 
Discuss  qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
and  the  current  status  of  appointment/ 
reappointment.  Portions  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

P.  Subcommittee  Activities — Reports 
on  and  discussion  of  assigned 
subcommittee  activities  including  those 
related  to  conduct  of  ACRS  activities 
and  use  of  computers  in  nuclear  power 
plants. 

Q.  Miscellaneous — Complete 
discussion  matters  which  were  not 
completed  at  previous  meetings  include 
topics  such  as.  the  NRC  Severe  Accident 
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Research  Program  Plan;  Generic  Safety 
Issue  106.  Piping  and  the  Use  of  Highly 
Combustible  Gases  in  Vital  Areas: 

Issues  Pertaining  to  Evolutionary  and 
Passive  Light  Water  Reactors  and  their 
Relationship  to  Current  Regulatory 
Requirements;  and  proposed  ACRS  plan 
for  reviewing  the  application  for 
certification  of  the  GE  ABWR  Design. 

389th  ACRS  Meeting,  September  10- 

12. 1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

390tb  ACRS  Meeting,  October  8-10. 
1992.  Bethesda,  MD.  Agenda  to  be 
announced. 

391st  ACRS  Meeting.  November  5-7, 
1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

392nd  ACRS  Meeting,  December  10- 

12. 1992.  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

45th  ACNW  Meeting,  July  29-30, 1992, 
Bethesda.  MD — Agenda  to  be 
announced. 

A.  Meet  with  representatives  of  the 
U.K.  Radioactive  Waste  Management 
Advisory  Committee  to  discuss  items  of 
mutual  interest.  This  session  will  be 
closed  to  protect  information  provided 
in  confidence  by  a  foreign  source. 

B.  Review  and  comment  on  an  NRG 
staff  technical  position  on  repository 
design  for  thermal  loads. 

C.  Discuss  a  supplemental  request  for 
additional  information  on  a  systems 
analysis  approach  to  reviewing  the 
overall  high-level  waste  program. 

D.  Discuss  with  a  representative  of  the 
Institute  of  Scrap  Recycling  Industries 
regarding  radioactive  contamination 
found  in  metal  scrap,  recent  actions,  and 
recommendations. 

E.  Continue  preparation  of  a  report  on 
the  pace  of  progress  in  site 
characterization  activities  associated 
with  the  proposed  high-level  waste 
repository. 

F.  Hear  a  briefing  by  the  NRC  staff  on 
the  recent  Supreme  Court  decision 
regarding  the  Low-Level  Washie  Policy 
Amendments  Act. 

G.  Hear  a  report  on  the  activities  of 
the  NRC’s  Federal  Liaison. 

H.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

46th  ACNW  Meeting,  August  13-14. 
1992,  Bethesda.  MD — Deferred  until 
September  23-25, 1992. 

ACNW  Working  Group  on 
Performance  Assessment,  September  23, 


1992,  Bethesda,  MD — Deferred  until 
December  16, 1992. 

46th  ACNW  Meeting,  September  23- 

25, 1992,  Bethesda,  MD — Agenda  to  be 
announced. 

A  CATV  Working  Group  on 
Inadvertent  Human  Intrusion  Related  to 
the  Presence  of  Natural  Resources  at  a 
High-Level  Waste  Repository  Site, 
October  20, 1992,  Las  Vegas,  NV.  The 
Working  Group  will  discuss 
methodologies  for  the  assessment  of  the 
potential  for  natural  resources  at  the 
proposed  high-level  waste  repository 
site  at  Yucca  Mountain.  The  relationship 
between  such  resources  and  the 
potential  for  human  intrusion  will  be 
emphasized. 

47th  ACNW  Meeting,  October  21, 

1992,  Las  Vegas,  NV — Agenda  to  be 
announced. 

ACNW  Working  Group  on  the  Impact 
of  Long-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range, 
November  18, 1992,  Bethesda,  MD.  The 
Working  Group  will  discuss  the 
historical  evidence  and  the  potential  for 
climate  changes  in  the  Southern  Basin 
and  Range  and  the  impact  of  climate 
change  on  natural  processes  affecting 
the  performance  of  the  proposed  high- 
level  waste  repository  at  Yucca 
Mountain. 

48th  ACNW  Meeting,  November  19- 

20. 1992,  Bethesda,  MD — Agenda  to  be 
announced. 

ACNW  Working  Group  on 
Performance  Assessment,  December  16, 
1992,  Bethesda,  MD.  The  Working  Group 
will  discuss  the  status  of  the  DOE's 
Total  System  Performance  Assessment. 
Also,  this  Group  will  discuss  the 
progress  of  Phase  2  of  the  HLW  Iterative 
Performance  Assessment  effort  by  NRC. 

49th  ACNW  Meeting,  December  17- 

18. 1992,  Bethesda,  MD — Agenda  to  be 
announced. 

Dated:  July  20. 1992. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-17520  Filed  7-23-92;  8:45  am] 
BILLING  CODE  7590-01-M 


I  Docket  No.  50-530] 

Arizona  Public  Service  Co.  (Palo  Verde 
Nuclear  Generating  Station,  Unit  No. 
3);  Exemption 

I 

Arizona  Public  Service  Company 
(APS),  et  al.  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  NPF- 
74.  which  authorizes  operation  of  Palo 
Verde  Nuclear  Generating  Station 


(PVNGS),  Unit  3.  The  facility  consists  of 
a  pressurized  water  reactor  (PWR)  at 
the  licensees’  site  located  in  Maricopa 
County,  Arizona.  This  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.46  of  title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  50.46) 
contains  acceptance  criteria  for 
emergency  core  cooling  systems  (EGGS) 
for  light  water  nuclear  power  reactors 
fueled  with  uranium  oxide  pellets  within 
cylindrical  zircaloy  cladding.  Further,  10 
GFR  50.46  states  that  EGGS  cooling 
performance  following  postulated  loss- 
of-coolant  accidents  must  be  calculated 
in  accordance  with  an  acceptable 
evaluation  model.  Appendix  K  to  10  GFR 
part  50  contains  the  required  and 
acceptable  features  for  EGGS  evaluation 
models.  Finally,  10  GFR  50.44  contains 
requirements  for  the  control  of  hydrogen 
gas  that  may  be  generated  after  a 
postulated  loss-of-coolant  accident  in 
light  water  power  reactors  fueled  with 
uranium  oxide  pellets  within  cylindrical 
zircaloy  cladding. 

III 

By  letter  dated  December  20. 1991, 

APS  submitted  an  amendment  request 
for  PVNGS  Unit  3  to  allow  the 
substitution  of  up  to  a  total  of  80  fuel 
rods  clad  with  advanced  zirconium- 
based  alloys,  other  than  the 
conventional  Zircaloy-4.  in  two  fuel 
assemblies.  These  assemblies  would  be 
used  for  evaluation  of  in-reactor 
performance  during  fuel  cycles  4,  5,  and 
6. 

By  letter  dated  December  20. 1991, 

APS  also  submitted  an  exemption 
request  to  10  GFR  50.46, 10  GFR  part  50. 
appendix  K,  and  10  GFR  50.44.  These 
regulations  refer  to  the  use  of  zircaloy. 
but  do  not  clearly  specify  what  is 
considered  zircaloy.  Therefore,  the  use 
of  advanced  zirconium-based  alloys, 
rather  than  conventional  Zircaloy-4. 
may  not  be  within  the  regulatory  basis. 

Pursuant  to  10  GFR  50.12(a).  "The 
Gommission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  this 
part,  which  are — (1)  Authorized  by  law, 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security.  (2)  The  Gommission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever — *  *  *  (ii)  Application  of  the 
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regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  *  * 

Tlie  Code  of  Federal  Regulations  at  10 
CFR  50.46  states:  “Each  boiling  and 
pressurized  light-water  nuclear  power 
reactor  fueled  with  uranium  oxide 
pellets  within  cylindrical  Zircaloy 
cladding  must  be  provided  with  an 
emergency  core  cooling  system  (ECCS) 
that  must  be  designed  such  that  its 
calculated  cooling  performance 
following  postulated  loss-of-coolant 
accidents  conforms  to  the  criteria  set 
forth  in  paragraph  (b)  of  this  section. 
ECCS  cooling  performance  must  be 
calculated  in  accordance  with  an 
acceptable  evaluation  model  and  must 
be  calculated  for  a  number  of  postulated 
loss-of-coolant  accidents  of  different 
sizes,  locations,  and  other  properties 
sufficient  to  provide  assurance  that  the 
most  severe  postulated  loss-of-coolant 
accidents  are  calculated.”  The  Code  of 
Federal  Regulations  at  10  CFR  50.46  then 
goes  on  to  give  speciHcations  for  peak 
cladding  temperature,  maximum 
cladding  oxidation,  maximum  hydrogen 
generation,  coolable  geometry,  and  long 
term  cooling.  Since  10  CFR  50.46 
specifically  refers  to  fuel  with  Zircaloy 
cladding,  the  use  of  fuel  clad  with 
advanced  zirconium-based  alloys 
would,  in  effect,  place  the  licensee 
outside  the  applicability  of  this  section 
of  the  Code. 

The  underlying  purpose  of  the  rule  is 
to  ensure  that  facilities  have  adequate 
acceptance  criteria  for  ECCS.  The  fuel 
rods  clad  with  the  advanced  zirconium- 
based  alloys  will  be  identical  in  design 
and  dimension  to  the  fuel  rods  clad  with 
conventional  Zircaloy-4.  The  advanced 
cladding  materials  used  in  the 
demonstration  fuel  assemblies  were 
chosen  based  on  the  improved  corrosion 
resistance  exhibited  in  ex-reactor 
autoclave  corrosion  tests  in  both  high- 
temperature  water  and  steam 
environments.  Fuel  rods  clad  with 
similar  types  of  advanced  zirconium- 
based  alloys  have  been  successfully 
irradiated  in  high-temperature  PWRs  in 
Europe. 

The  mechanical  properties  of  the  clad 
made  from  the  advances  zirconium- 
based  alloys  meet  all  the  mechanical 
requirements  of  the  conventional 
Zircaloy-4  procurement  speciHcations. 
Thus,  the  cladding  and  structural 
integrity  of  the  fuel  rods  and  fuel 
assemblies  that  have  the  advanced 
zirconium-based  alloys  will  be 
maintained. 

Therefore,  due  to  these  similarities 
between  advanced  zirconium-based 
alloys  and  Zircaloy-4,  the  advanced 


alloys  are  expected  to  result  in  clad  and 
fuel  performance  similar  to  Zircaloy-4, 
such  that  10  CFR  50,46  LOCA 
acceptance  criteria  will  be  satisfied  for 
the  advanced  zirconium-based  cladding. 
Thus,  the  underlying  purpose  of  the  rule 
has  been  met. 

Strict  interpretation  of  the  regulation 
would  render  the  criteria  of  10  CFR  50.46 
inapplicable  to  the  advanced  zirconium- 
based  alloys,  even  through  analysis 
shows  that  applying  the  Zircaloy  criteria 
to  the  advanced  zirconium-based  alloys 
yields  acceptable  results. 

A  strict  application  of  the  regulation 
in  this  instance  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  Therefore,  special  circumstances 
exist  to  grant  an  exemption  from  10  CFR 
50.46(a){l)(i)  that  would  allow  the 
licensee  to  apply  the  acceptance  criteria 
of  10  CFR  50.46  to  a  reactor  with  80  fuel 
rods  clad  with  advanced  zirconium- 
based  alloys. 

The  Code  of  Federal  Regulations  at  10 
CFR  50.44  provides  requirements  for 
control  of  hydrogen  gas  generated  in 
part  by  Zircaloy  clad  fuel  after  a 
postulated  loss-of-coolant-accident 
(LOCA).  The  intent  of  this  rule  is  to 
ensure  that  an  adequate  means  is 
provided  for  the  control  of  hydrogen  gas 
that  may  be  generated  following  a 
LOCA. 

The  hydrogen  produced  in  a  post- 
LOCA  scenario  comes  from  cladding 
oxidation  from  a  metal-water  reaction. 
Most  of  the  high  temperature  oxidation 
occurs  in  the  /3-phase  since  the  diffusion 
coefficient  for  oxygen  in  /3-phase  of 
zirconium  is  significantly  greater  than 
that  in  a-phase  zirconium. 

The  /3-phase  oxidation  resistance  of 
the  alloys  is  expected  to  be  as  good  as 
or  better  th€in  that  of  Zircaloy-4.  It  is 
expected  that  the  alloying  element 
levels  adjusted  to  improve  the  corrosion 
resistance  of  the  a-phase  of  these  alloys 
with  respect  to  the  a-phase  of  Zircaioy-4 
will  result  in  an  improvement  of  the 
corrosion  resistance  of  the  /3-phase  of 
these  alloys  as  well.  It  is  therefore 
concluded  that  the  /3-phase  oxidation 
rate  of  the  alloys  will  be  comparable  to 
or  lower  than  that  of  Zircaloy-4  and  that 
the  Baker-Just  correlation  will 
overpredict  the  /3-phase  oxidation  of  the 
alloys.  A  strict  interpretation  of  the  rule 
in  this  instance  would  result  in  the 
criteria  of  10  CFR  50.44  being 
inapplicable  to  advanced  zirconium- 
based  alloys.  Since  application  of  the 
regulation  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rule, 
special  circumstances  exist  to  grant  an 
exemption  from  10  CFR  50.44  to  a 
reactor  containing  80  fuel  rods  clad  with 
advanced  zirconium-based  alloys. 


Paragraph  I.A.5  of  appendix  K  to  10 
CFR  part  50  states  that  the  rates  of 
energy  release,  hydrogen  generation, 
and  cladding  oxidation  from  the  metal- 
water  reaction  shall  be  calculated  using 
the  Baker-Just  equation.  However,  since 
the  Baker-Just  equation  presumes  the 
use  of  Zircaloy  clad  fuel,  strict 
application  of  the  rule  would  not  permit 
use  of  the  equation.  The  intent  of  this 
part  of  the  appendix,  however,  is  to 
apply  an  equation  that  conservatively 
bounds  all  post-LOCA  scenarios.  Due  to 
the  similarities  in  the  composition  of  the 
advanced  zirconium-based  alloys  and 
Zircaloy,  the  application  of  the  Baker- 
Just  equation  in  the  analysis  of 
advanced  zirconium-based  clad  fuel  will 
conservatively  bound  all  post-LOCA 
scenarios.  Since  the  use  of  Baker-Just 
equation  presupposes  Zircaloy  cladding 
and  post-LOCA  scenarios  are 
conservatively  bounded,  the  underlying 
purpose  of  the  rule  will  be  met.  Thus, 
special  circumstances  exist  to  grant  an 
exemption  from  Paragraph  I.A.5  of 
appendix  K  to  10  CFR  part  50  that  would 
allow  the  licensee  to  apply  the  Baker- 
Just  equation  to  advanced  zirconium- 
based  alloys. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a)(1),  that  an  exemption  as 
described  in  section  III  above  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  determined,  pursuant 
to  10  CFR  50.12(a)(2)(ii)  that  special 
circumstances  exist,  as  noted  in  section 
III  above.  Therefore,  the  Commission 
hereby  grants  Arizona  Public  Service 
Company,  et  al.  an  exemption  from  10 
CFR  50.46, 10  CFR  part  50,  appendix  K, 
and  10  CFR  50.44. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  (57  FR  24511). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  July,  1992. 

For  The  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Director,  Division  of  Reactor  Projects  Ill/fV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 

[FR  Doa  92-17503  Filed  7-22-02;  8:45  am) 
BOUNQ  CODE  TSSO-OI-M 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability,  Lakewood 
Village,  TX 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Lakewood 
Village,  located  in  the  City  of  Lakewood 
Village.  Denton  County.  Texas,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  October  22. 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  W. 

Reid,  Resolution  Trust  Corporation, 
Dallas  Field  Office,  3500  Maple  Avenue. 
Reverchon  Plaza,  suite  210,  Dallas,  TX 
75219-3935,  (214)  443-4738,  Fax  (214) 
443^825. 

SUPPLEMENTARY  INFORMATION:  The 

Lakewood  Village  property  is  located  at 
the  southwest  corner  of  Highdridge 
Drive  and  Green  Meadows  Drive,  in  the 
City  of  Lakewood  Village.  Denton 
County.  Texas.  The  east  side  of  the 
property  fronts  Old  Highway  24.  The 
property  has  recreational  value  and 
consists  of  approximately  226  acres  of 
undeveloped  land.  The  site  is  contiguous 
with  Lake  Lewisville  which  is  managed 
by  the  U.S.  Army  Corps  of  Engineers  for 
recreational  purposes.  The  property  is 
covered  property  within  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of  two 
tracts  caused  by  the  intervention  of  a 
cove  from  Lake  Lewisville  with 
approximately  3.1  miles  of  lake  frontage. 
The  topography  is  gently  rolling.  Some 
areas  of  the  site  are  heavily  treed  and  a 
portion  of  the  site  has  been  cleared  but 
is  overgrown. 

Property  size:  Approximately  226 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  22, 1992,  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1  -Agencies  or  entities  of  the  Federal 
government: 


2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  “Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
22. 1992  to  Mr.  Steven  W.  Reid  at  the 
above  ADDRESSES  and  in  the  following 
form. 

Notice  of  Serious  Interest 

RE:  Lakewood  Village 

Federal  Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990.  P.L.  101-591, 
Section  10(b)(2),  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  july  20. 1992. 

Resolution  Trust  Corporation. 

William ).  Tricarico, 

Assistant  Secretary. 

(FR  Doc.  92-17507  Filed  7-23-92;  8:45  am] 
BILLING  CODE  6714-01-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Horse  Hollow 
Cave,  KY 

agency:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Horse  Hollow 
Cave,  located  in  Parmleysville,  Wayne 
County,  Kentucky,  is  affected  by  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  as  specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  October  22. 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  W. 
Reid,  Resolution  Trust  Corporation, 
Dallas  Field  Office,  3500  Maple  Avenue. 
Reverchon  Plaza,  suite  210,  Dallas.  TX 
75219-3935,  (214)  443-4738,  FAX  (214) 
443^825. 

SUPPLEMENTARY  INFORMATION:  The 

Horse  Hollow  Cave  property  is  located 
northwest  of  Mt.  Pisgah-Parmleysville 
Road,  Wayne  County,  Kentucky.  The 


property  consists  of  approximately 
1,562.42  acres  and  contains  several 
streams  draining  into  the  Little  South 
Fork  Cumberland  River  through  Horse 
Hollow  Creek.  The  federally  endangered 
Cumberland  bean  pearly  mussel  is 
known  to  occur  in  the  nearly  Little  South 
Fork  Cumberland  River.  The  property  is 
adjacent  to  the  Daniel  Boone  National 
Forest  which  is  on  the  other  side  of  Mt. 
Pisgah-Parmleysville  Road.  The  property 
is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Pub.  L.  101- 
591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  irregular  in 
shape  with  mountainous  terrain  and 
heavily  forested.  Horse  Hollow  Cave 
lies  within  the  boundaries  of  the 
property  and  the  cave  is  known  to 
harbor  Rafinesque’s  Big-eared  bat,  a 
threatened  species  in  the  State  of 
Kentucky.  The  property  contains  several 
streams  draining  into  the  Little  South 
Fork  Cumberland  River  where  the 
federally  endangered  Cumberland  bean 
pearly  mussel  can  be  found  along  with 
several  other  aquatic  species  considered 
threatened  in  Kentucky  by  the  Kentucky 
State  Nature  Preserves  Commission. 

Property  size:  Approximately  1,562.42 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  22. 1992,  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government: 

2.  Agencies  or  entities  of  State  or  local 
government:  and 

3.  "Qualified  organizations”  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
22. 1992  to  Mr.  Steven  W.  Reid  at  the 
above  ADDRESSES  and  in  the  following 
form; 

Notice  of  Serious  Interest 

RE:  Horse  Hollow  Cave 

Federal  Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  P.L.  101-591. 
Section  10(b)(2).  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 


Federal  Register  /  Vol.  57,  No.  143  /  Friday,  July  24,  1992  /  Notices 


33028 


4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax}. 

Dated:  July  20. 1992. 

Resolution  Trust  Corporation. 

William  }.  Tricaiico, 

Assistant  Secretary. 

[FR  Doc.  92-17508  Filed  7-23-92: 8:45  am) 

BILUNG  CODE  6714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-18854;  Interruitional  Series 
Release  No.  424;  (812-7797)] 

Barclays  Bank  PLC;  Notice  of 
Application 

July  17. 1992. 

agency:  Securities  and  Exchange 
Commission  (“SEC"  or  “Commission"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act"). 
APPLICANT:  Barclays  Bank  PLC 
(“Barclays"). 

RELEVANT  1040  ACT  SECTION:  Exemption 
requested  under  Section  6(c)  from  the 
provisions  of  section  17(f). 

SUMMARY  OF  APPLICATION:  Barclays 
seeks  an  order  to  permit  the 
maintenance  of  foreign  securities  and 
other  assets  of  registered  investment 
companies  other  than  investment 
companies  registered  imder  section  7(d) 
(an  “Investment  Ckrmpany")  with  Merck 
Finck  &  Co.  (“Merck  Finck"),  a  general 
partnership,  of  which  Barclays  is  a 
general  partner. 

FILING  DATE:  The  application  was  filed 
on  September  27, 1991  and  amended  on 
March  10, 1992,  May  20, 1992,  and  June 
15, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  11, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certiflcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 


ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  c/o  James  E.  Odell,  Esq., 
Simpson  'Diacher  &  Bartlett,  425 
Lexington  Avenue,  New  York,  New  Yorit 
10017. 

FOR  FIIRT»«R  INFORMATION  CONTACT: 

Marilyn  Mann,  Special  Counsel,  (202) 
504-2259,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant’s  Representations  and  Legal 
Analysis 

1.  Barclays  seeks  an  order  to  exempt 
it,  any  Investment  Company,  and  Merck 
Finck  from  section  17(f)  of  the  1940  Act 
so  as  to  permit  Barclays,  as  the 
custodian  or  subcustodian  of  an 
Investment  Company's  foreign  securities 
(as  deHned  in  rule  17f-5  under  the  1940 
Act),  cash  and  cash  equivalents  in 
amounts  reasonably  necessary  to  effect 
such  company's  foreign  securities 
transactions  (collectively,  “Assets"),  to 
maintain  an  Investment  Company's 
Assets  in  the  custody  of  Merck  Finck  as 
a  foreign  subcustodian. 

2.  Rule  17f-5  under  the  1940  Act 
provides  that  any  registered 
management  investment  company  may 
place  and  maintain  in  the  care  of  an 
eligible  foreign  custodian  the  company's 
foreign  securities,  cash,  and  cash 
equivalents  in  amounts  reasonably 
necessary  to  affect  the  company’s 
foreign  securities  transactions.  Rule  17f- 
5(c)(2)(i)  defines  the  term  "eligible 
foreign  custodian”  to  include  a  banking 
institution  or  trust  company 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States  that  is  regulated  as  such  by  that 
country’s  government  or  an  agency 
thereof  and  that  has  shareholders' 
equity  in  excess  of  U.S.  $200,000,000. 

3.  Merck  Finck  is  a  general 
partnership  and  is  a  bank  organized  and 
regulated  under  the  laws  of  Germany. 
Barclays  is  a  general  partner  of  Merck 
Finck  and  has  contributed  all  of  Merck 
Finck’s  capital.  As  of  December  31, 1990, 
Merck  Finck  had  assets  in  excess  of  U.S. 
$1.85  billion  and  partners'  equity  of 
approximately  U.S.  $111  million.  Merck 
Finck  satisBes  the  requirements  of  rule 
17f-5(c)(2)(i)  insofar  as  it  is  a  banking 
institution  organized  under  the  laws  of  a 
country  other  than  the  United  States  and 
is  regulated  as  such  by  such  country’s 
government  or  an  agency  thereof.  Merck 


Finck,  however,  does  not  satisfy  the 
rule’s  $200  million  shareholders'  equity 
requirement  because  its  partners'  equity 
is  only  equal  to  approximately  U.S.  $111 
million.  In  addition,  applicant  is 
concerned  that  Merck  Finck,  as  a 
partnership,  has  no  “shareholders”  and 
thus  may  not  be  able  to  meet  the 
shareholders’  equity  requirement  of  the 
rule. 

4.  Barclays  is  a  company  organized 
and  existing  under  the  laws  of  the 
United  Kingdom.  In  the  United  Kingdom, 
Barclays  is  authorized  and  regulated  by 
the'Bank  of  England,  and  in  the  United 
States,  Barclays  is  regulated  as  a  bank 
holding  company  and  is  subject  to  the 
United  States  International  Banking  Act 
of  1978.  Barclays’  New  York  branch  is 
licensed  by  the  Superintendent  of  Banks 
of  the  State  of  New  York  and  is  qualifled 
to  do  business  in  accordance  with  the 
provisions  of  Article  V  of  the  Banking 
Law  of  the  State  of  New  York.  At 
December  31, 1990,  Barclays  had 
shareholders’  equity  of  approximately 
six  billion  pounds  sterling. 

5.  Merck  Finck  is  experienced, 
capable,  and  well-qualified  to  provide 
custody  services  to  investment 
companies,  and  under  the  foreign 
custody  arrangements  proposed,  the 
protection  of  investors  would  not  be 
diminished. 

Applicant’s  Conditions 

Barclays  agrees  that  the  order  of  the 
SEC  granting  the  requested  relief  shall 
be  subject  to  the  following  conditions: 

1.  The  foreign  custody  arrangements 
proposed  with  respect  to  Merck  Finck 
will  satisfy  the  requirements  of  rule  17f- 
5  in  all  respects  other  than  with  regard 
to  the  minimum  shareholders'  equity 
requirement  for  an  eligible  foreign 
custodian. 

2.  Barclays  currently  satisHes  and  will 
continue  to  satisfy  the  minimum 
shareholders’  equity  requirement  set 
forth  in  rule  17f-^(c)(2)(i). 

3.  Barclays  will  deposit  securities  in 
Germany  with  Merck  Finck  only  in 
accord  with  a  three-party  contractual 
agreement,  which  will  remain  in  effect 
at  all  times  during  which  Merck  Finck 
fails  to  meet  the  requirement  of  rule  17f- 
5  relating  to  minimum  shareholders’ 
equity,  among  (a)  the  Investment 
Company  or  a  custodian  of  the 
securities  of  the  Investment  Company 
for  which  Barclays  acts  as  subcustodian, 
(b)  Barclays  and  (c)  Merck  Finck. 
Pursuant  to  the  terms  of  this  agreement, 
Barclays  will  provide  speciHed  custodial 
or  sub-custodial  services  for  the 
Investment  Company  or  the  custodian, 
as  the  case  may  be,  and  will  delegate  to 
Merck  Finck  such  of  its  duties  and 


Federal  Register  /  Vol.  57.  No.  143  /  Friday,  July  24,  1992  /  Notices 


obligations  as  will  be  necessary  to 
permit  Merck  Finck  to  hold  the 
securities  in  custody  in  Germany.  The 
agreement  will  further  provide  that 
Barclays  will  be  liable  for  any  loss, 
damage,  cost,  expense,  liability,  or  claim 
arising  out  of  or  in  connection  with  the 
performance  by  Merck  Finck  of  its 
responsibilities  under  the  agreement  to 
the  same  extent  as  if  Barclays  had  been 
required  to  provide  custody  services 
under  such  agreement 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-17488  Filed  7-23-92:  8:45  am] 
BILUNQ  CODE  S010-01-M 


[Investment  Company  Act  Ret  No.  16850; 
811-4544] 

Merrill  Lynch  Retirement/income 
Fund,  Inc.;  Notice  of  Application 

July  15. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (“Act"). 

applicant:  Merrill  Lynch  Retirement/ 
Income  Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
8UMINARY  OF  APPLICATION:  Applicant 
seek  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNQ  DATE:  The  application  was  Hied 
on  April  29, 1992  and  amended  on  July  7, 
1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Heetnng  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  10, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certiflcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notihed  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC’s  Secretary. 
addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  800  Scudders  Mill  Road, 
Plainsboro,  N)  08536. 

FOR  FURTHER  INFORMATION  CONTACT; 
James  E.  Anderson,  Law  Cleric,  at  (202) 


272-7027.  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC’s  Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  diversified  open-end 
management  investment  cximpany 
organized  as  a  Maryland  corporation. 
Applicant  registered  under  the  Act  on 
January  2, 1986,  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  on  January  3, 1986.  The  registration 
statement  became  effective  and 
applicant  commenced  its  initial  public 
offering  on  February  18. 1986. 

2.  On  July  12, 1991,  applicant’s  board 
of  directors  approved  a  reorganization 
plan  (the  “Plan")  between  applicant  and 
Merrill  Lynch  Federal  Securities  Trust 
(“FST’)  whereby  FST  would  acquire 
substantially  all  of  applicant’s  assets 
and  assume  all  of  applicant’s  liabilities 
in  exchange  for  shares  of  FST.  Proxy 
materials  soliciting  shareholder 
approval  of  the  Plan  were  filed  with  the 
SEC  on  August  6, 1991,  and  mailed  on 
September  17, 1991  to  all  shareholders  of 
record  as  of  September  6, 1991.  The  Plan 
was  approved,  in  accordance  with 
Maryland  law,  by  applicant’s 
shareholders  at  a  meeting  held  on 
December  20, 1991. 

3.  As  described  in  the  proxy  statement 
and  prospectus  incorporated  into  the 
application  by  reference,  prior  to  the 
reorganization,  applicant's  shares  were 
sold  subject  to  a  contingent  deferred 
sales  charge,  and  shares  of  FST  were 
sold  subject  to  a  front-end  sales  charge. 
As  part  of  the  reorganization,  FST 
implemented  a  dual  distribution  scheme 
and  created  a  second  class  of  shares 
("Class  B"  shares)  with  a  sales  charge 
and  fee  structure  identical  to  that  of 
applicant.*  Existing  FST  shares  were 
designated  Class  A. 

4.  On  December  20. 1991,  applicant 
transferred  assets  having  an  aggregate 
value  of  $1,798,396,597.32  to  FST  and 
received  in  exchange  181,334,377.622 
Class  B  shares  of  FST.  The  exchange 
was  made  at  net  asset  value.  The  shares 
of  FST  received  in  exchange  for 
applicant’s  assets  were  then  distributed 
to  applicant’s  shareholders  pro  rata  in 
accordance  with  their  respective 
interests  in  applicant 


‘  The  dual  diatribution  ayatem  waa  implemented 
purauant  to  an  exemptive  order  of  the  Coouniaalon. 
Inveatment  Company  Act  Releaae  Nos.  16503  (July 
28. 1S88)  (notice),  and  16534  (Aug.  23. 1988)  (order). 
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5.  Prior  to  the  reorganization  date, 
applicant  incurred  $252,779  in 
reorganization  expenses  for  preparation 
of  materials  for  applicant’s  boai^  of 
directors,  preparation  of  proxy 
materials,  and  legal  and  audit  fees. 
Applicant  paid  $55,559,  and  FST  paid 
$68,837,  of  expenses  arising  from  the 
reorganization  transaction.  Applicant 
also  retained  $15,000  for  expenses  to  be 
incurred  in  connection  with  its 
deregistration  and  dissolution. 

6.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  92-17488  Filed  7-23-92:  8:45  am] 
BILUNO  CODE  MIO-OI-M 


[Release  No.  35-25585] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  f’Acfl 

July  17, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declarationjs)  for 
complete  statements  of  the  proposed 
transaction(s]  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  10, 1992  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarantfs)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicaMon{s)  and/ 


33030 


Federal  Register  /  VoL  57,  No.  143  /  Friday.  July  24,  1992  /  Notices 


or  declaration(8),  as  Hied  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New  England  Electric  System,  et  al.  (70- 
7950) 

New  England  Electric  System 
("NEES”)  a  registered  holding  company, 
and  its  service  company  subsidiary. 

New  England  Power  Service  Company 
("NEPSCO"),  both  located  at  25 
Research  Drive,  Westborough, 
Massachusetts  01582,  have  filed  an 
application-declaration,  as  amended, 
under  sections  6(a),  7,  9(a),  10, 12(b]  and 
13(b)  of  the  Act  and  rules  45,  87,  90  and 
91  thereunder. 

NEES  proposes  to  provide  financing 
for  a  new  nonutility  subsidiary 
company.  New  England  Electric 
Resources,  Inc.  ("NEERI”).  NEES 
proposes  to  provide  initial  Hnancing  by: 

(i)  the  purchase  of  1,000  shares  of 
NEERI’s  common  stock,  par  value  $1  per 
share,  for  a  total  purchase  price  of 
$1,000;  (ii)  making  capital  contributions 
up  to  an  additional  $999,000  (“Capital 
Contributions”):  and/or  (iii)  making 
loans  to  NEERI  in  the  amounts  not  to 
exceed  $999,000  (“Loans”),  which  Loans 
to  be  evidenced  by  subordinated  notes 
payable  in  twenty  years  or  less  from  the 
date  of  issue  without  interest  (Capital 
Contributions  and  Loans,  Collectively, 
“Other  Financing”).  The  aggregate 
amount  of  all  investments,  including  the 
purchase  of  common  stock,  by  NEES  in 
NEERI  shall  not  exceed  $1  million. 

NEERI  proposes  to  engage  in  the 
business  of  providing  consulting 
services  to  nonaffiliates  for  profit.  The 
consulting  services  will  include: 

(1)  Providing  studies  and  reports  on 
electrical  issues; 

(2)  Meeting  with  technical  staff  on 
electrical  issues  and  assessing  strengths, 
weaknesses,  and  potential  solutions; 

(3)  Conducting  seminars; 

(4)  Developing  and  proposing 
programs  for  implementation  by  the 
customer, 

(5)  Making  regulatory  assessments; 
and 

(6)  Other  similar  consulting  services. , 

Initially  NEERI  will  be  staffed  with  a 

small  group  of  NEES  system  employees 
and  recently  retired  executives.  Retirees 
would  be  hired  as  independent 
contractors  by  NEERI  as  needed.  As 
significant  business  is  developed, 
additional  employees  will  be  staffed,  the 
first  preference  being  other  current 
employees  of  NEPSCO.  While  these 
employees  are  assigned  to  NEERI  on  a 
limited  term,  they  would  continue  to  be 
employees  of  that  system  company  and 
their  pay  (including  benefits)  would  be 
reimbursed  by  NEERI.  The  applicants 
state  that  the  consulting  business  is 


functionally  related  to  the  electric  utility 
business  because: 

(1)  Employees  who  temporarily  do  not 
have  a  full  workload  can  be  efficiently 
and  beneficially  utilized; 

(2)  The  consulting  business  is  a 
natural  outgrowth  of  current  activities; 
and 

(3)  Utility  personnel  would  broaden 
and  sharpen  their  skills  for  the  benefit  of 
the  electric  companies. 

The  application-declaration  states 
that  NEES,  acting  through  NEPSCO,  has 
pursued  two  international  consulting 
opportunities  for  the  benefit  of  NEERI, 
and  that,  promptly  after  receipt  of  the 
authorization  requested  herein,  NEPSCO 
will  make  a  general  assignment  of  such 
agreements  to  NEERI.  NEPSCO  states 
that  it  will  not  enter  into  any  additional 
contracts  or  letters  of  intent  on  behalf  of 
itself  or  NEERI  with  respect  to 
consulting  services  without  obtaining 
the  Commission  approval.  In  addition, 
NEPSCO  will  provide  accounting,  office 
space  and  financial  services  to  NEERI  at 
its  cost. 

The  applicants  therefore  request 
authority  through  December  31, 1997: 

(1)  For  NEERI  to  issue  and  sell,  and 
for  NEES  to  acquire,  1,000  shares  of 
common  stock  of  NEERI; 

(2)  For  NEES  to  provide  Other 
Financing  for  NEERI: 

(3)  For  NEERI  to  engage  in  the 
business  of  providing  consulting 
services  on  electric  utility  matters  to 
non-affiliates;  and 

(4)  For  NEPSCO  to  provide  certain 
services  to  NEERI  at  cost. 

Ohio  Power  Company  (70-7965) 

Ohio  Power  Company  (“OPC”),  301 
Cleveland  Avenue,  SW.,  Canton,  Ohio 
44702,  a  public-utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  an  application  under 
section  9(c)(3)  of  the  Act, 

OPC  proposes  to  make  an  interest  free 
loan  (“Loan”)  to  The  Seneca  Industrial 
and  ^onomic  Development  Corp.,  a 
non-profit  corporation  organized  under 
the  laws  of  the  State  of  Ohio  (“SIEDC”) 
for  the  purpose  of  promoting  industrial 
and  commercial  retention  and  growth 
within  Seneca  County,  Ohio. 

SIEDC  plans  to  construct  a  30,000 
square  foot  speculative  industrial 
building  at  a  cost  estimated  to  be  less 
than  $200,000.  The  site  of  the 
construction  is  within  OPC’s  service 
territory.  Construction  is  estimated  to 
take  two  to  three  months  and  will  be 
financed  through  a  construction  loan  of 
up  to  $200,000  (“Construction  Loan”). 
Upon  completion  of  the  construction,  the 
Construction  Loan  will  be  converted  to 
a  permanent  loan,  which  will  be  a  three 


year  term  loan  amortized  over  fifteen 
years  with  a  balloon  payment  at  the  end 
of  the  third  year. 

Interest  on  the  permanent  loan  will  be 
at  a  variable  rate  based  on  the  base  rate 
as  issued  by  National  City  Corporation 
of  Cleveland,  Ohio  (currently  6.5%)  for 
the  first  eighteen  month  period  of  the 
loan.  During  the  remaining  eighteen 
months  of  the  loan,  the  interest  rate  will 
be  a  variable  rate  based  on  National 
City  Bank's  base  rate  plus  two  percent 
(currently  8.5%). 

The  Loan  amount  will  equal  the 
amount  of  the  interest  payments  on  the 
permanent  term  loan  for  up  to  three 
years  or  until  the  building  is  leased  or 
sold,  whichever  is  sooner.  The  estimated 
cost  of  the  Loan  by  OPC  is  less  than 
$50,000.  OPC  will  have  no  obligation  to 
pay  any  part  of  the  Construction  Loan  or 
any  principal  on  the  permanent  term 
loan.  In  return  for  the  Interest  Loan, 

OPC  will  receive  from  SIEDC  an 
unsecured  promissory  note. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

FR  Doc.  92-17487  Filed  7-23-92;  8:45  am) 
BtLUNG  CODE  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  July  17, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number.  48249 

Date  filed:  July  15  1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Reso/P  1257  Dated  July  7, 
1992. 

Expedited  Within  Europe  Resos — R-1 
ToR-4 

TC2  Reso/P  1258  dated  July  7, 1992, 
Expedited  within  Europe  Resos — R- 
5  To  R-14 

TC2  Reso/P  1259  dated  July  7. 1992, 
Expedited  within  Europe  Resos — R- 
15  To  R-18 

TC2  Reso/P  1260  dated  July  7. 1992, 
Expedited  Within  Europe  Resos — 
R-17  To  R-20 

TC2  Reso/P  1261  dated  July  7. 1992, 
Expedited  Within  Europe  Resos — 
R-21  To  R-25 

Proposed  Effective  Date:  August  15/ 
September  1, 1992. 


Federal  Register  /  VoL  57.  No.  143  /  Friday,  July  24,  1992  /  Notices 


33031 


Docket  Number:  48250 

Date  filed:  July  15, 1992 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject-  TC12  Reso/P  1428  dated  June 
12, 1992,  North  Atiantic-Africa 
Resolutions — R-1  To  R-19 
Proposed  Effective  Date:  October  1, 
1992. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  92-17504  Filed  7-23-02;  8:45  am] 
BtUJNG  COOE  4t10-62-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended  duty 
17, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (see  14  CFR 
302.1701  etseq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48245. 

Date  filed:  July  13, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  10, 1992. 

Description:  Application  of  Baltia  Air 
Lines,  Inc.  (^Itia),  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
regulations  requests  an  extension  of 
its  Backup  Route  Authority  as  granted 
in  Certificate  614,  or,  in  the 
alternative,  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  (Beyond 
Riga  to  Moscow).  Baltia  applies  for  an 
extension  to  Certihcate  614  to  March 
17, 1993,  one  year  from  the  date  upon 
which  TWA  reportedly  initiated 
service  to  Moscow. 

Docket  Number  48247. 

Date  filed:  July  14, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  11. 1992. 

Description:  Application  of  Tower  Air. 
Inc.,  pursuant  to  section  401  of  the 
Act,  and  subpart  Q  of  the  regulations, 
applies  for  a  Certificate  of  Public 
Convenience  and  Necessity  for 
authority  to  operate  scheduled 
property  and  mail  air  service  between 


points  in  the  United  States,  on  the  one 
hand,  and  Taipei.  Taiwan,  R.O.C.,  on 
the  other. 

Docket  Number:  48252, 

Date  filed:  July  16, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
^ope:  August  13, 1992. 

Description:  Application  of  Estrellas  Del 
Air,  S.A.  De  C.V.,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
regulations,  request  a  foreign  air 
carrier  permit  for  authority  to  engage 
in  charter  foreign  air  transportation  of 
property  and  mail  between  a  point  or 
points  in  Mexico  and  a  point  or  points 
in  the  U.S. 

Docket  Number  48254. 

Date  filed:  July  17, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scof^:  August  14, 1992. 

Description:  Application  of  American 
Airlines.  Inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
regulations  applies  for  renewal  of 
segments  2.  3,  and  4  of  its  certificate 
for  Route  560,  as  issued  by  Order  92- 
5-20,  May  8, 1992,  authorizing 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  between 
Dallas/Ft.  Worth,  on  the  one  hand, 
and  Cancun,  Puerto  Vallarta,  and 
Guadalajara,  Mexico,  on  the  other. 

Docket  Number  45723. 

Date  filed:  July  13, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  10, 1992. 

Description:  Application  of  Transportes 
Aereos  Ejecutivos,  S.A.  de  C.V. 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  applies 
for  amendment  of  its  foreign  air 
carrier  permit  issued  to  it  in  Order  89- 
8-29,  to  the  extent  necessary  to  permit 
TAESA  to  engage  in  the  scheduled  air 
transportation  of  persons,  property 
and  mail  between  Ciudad  Juarez, 
Mexico,  on  the  one  hand,  and 
Chicago,  Illinois,  on  the  other  hand. 

Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 

|FR  Doc.  92-17505  Filed  7-23-02;  8:45  am] 

BiUJNQ  cooe  4t10-62-«l 


Coast  Guard 

[CCG08-Q2-18] 

Public  Hearing  Concerning  Lower 
Mississippi  River  Waterways  Analysis 
and  Management  Study  (WAMS) 

AQENCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  public  hearing. 

SUNNMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  by  the 


Commander,  Eighth  Coast  Guard 
District,  at  New  Orleans,  Louisiana.  The 
purpose  of  the  hearing  is  to  provide  an 
opportunity  to  all  interested  persons  to 
present  data,  views  and  comments 
orally  or  in  writing  concerning  the 
Waterway  Analysis  and  Management 
Study  (WAMS)  for  the  Lower 
Mississippi  River. 

DATE:  The  hearing  will  be  held  on 
August  11, 1992,  commencing  at  1  p.m., 
until  all  speakers  in  attendance  have 
had  the  opportunity  to  comment. 
AODfiESS:  The  hearing  will  be  held  at  the 
U.S.  Coast  Guard  Marine  Safety  Office, 
room  911, 1440  Canal  St.,  New  Orleans. 
LA. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Rowlett.  Contact  Officer, 
Commander,  Eighth  Coast  Guard 
District  (oan).  Hale  Boggs  Federal 
Building,  501  Magazine  Street  New 
Orleans.  LA  70130-3396,  Tel.  (504)  589- 
6235. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard’s  Waterways  Analysis  and 
Management  System  (WAMS)  is  a 
framework  for  individually  examining 
our  navigable  waterways.  The  goal  of 
the  program  is  to  insure  that  the 
waterways  are  marked  by  an  efficient 
aids  to  navigation  system  that  promotes 
safe  navigation  and  the  efficient  flow  of 
commerce  for  all  users. 

A  notice  announcing  the  study  and 
requesting  comments  was  published  in 
the  Second,  Fifth,  Seventh  and  Eighth 
Coast  Guard  District  Notice  to  Mariners, 
beginning  last  April.  Comments  were 
also  solicited  through  articles  in  Work 
Boat  Magazine  and  the  Waterways 
Journal.  Interested  parties  were 
originally  given  until  May  22. 1992  to 
comment.  The  period  was  later 
extended  to  June  19, 1992  to  insure  that 
all  concerned  were  permitted  ample 
time  to  respond. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 
Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the 
Commander.  Eighth  Coast  Guard 
District  (oan).  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orleans.  LA  70130-3396,  Tel.  (504)  589- 
6235,  any  time  prior  to  the  hearing 
indicating  the  amount  of  time  required. 
Depending  on  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Any  limitation  of  time  will  be 
announced  at  the  beginning  of  the 
hecuing.  Written  statements  and 
exhibits  may  be  submitted  in  lieu  of  or 
in  addition  to  oral  statements  and  will 
be  made  a  part  of  the  hearing  record. 
Such  written  statements  and  exhibits 
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may  be  delivered  at  the  hearing  or 
mailed  in  advance  to  the  Commander. 
Eighth  Coast  Guard  District,  at  the 
above  address. 

Dated:  July  6. 199Z 
|.  C.  Card. 

Rear  Admiral,  USCG,  Commander,  Eighth 
Coast  Cuard  District. 

IFR  Doc.  92-17509  Filed  7-23-92;  8:45  am) 
BILUNG  CODE  4910-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement, 

Wood,  Portage  and  Waupaca 
Counties,  Wl 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wood,  Portage  and  Waupaca 
Counties,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jaclyn  Lawton,  District 
Environmental  Coordinator,  Federal 
Highway  Administration,  4502  Vernon 
Boulevard,  Madison,  Wisconsin  53705, 
608-264-5967. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  USH  10  in 
Wood,  Portage  and  Waupaca  Counties. 
Wisconsin.  The  proposed  action  would 
involve  the  reconstruction  of  existing 
USH  10.  The  project  begins  at  STH  13  in 
Wood  County  and  continues 
southeasterly  through  Portage  County 
and  ends  at  the  intersection  of  STH  54/ 
49  in  Waupaca  County.  The  project 
length  is  approximately  60  miles. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Alternatives  under  consideration 
include  (1)  take  no  action;  (2)  widening 
the  existing  two-lane  highway  to  four 
lanes;  (3)  construction  of  a  two-lane 
highway  on  new  location  with 
provisions  for  future  expansion  to  4- 
lanes;  (4)  constructing  a  four-lane, 
limited  access  highway  on  new  location 
including  a  new  crossing  of  the 
Wisconsin  Riven  and  (5)  combinations 
of  alternatives  2,  3,  and  4.  Design 
variations  of  the  grade  and  alignment 
will  be  incorporated  and  studied  with 
the  various  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 


appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  between  July  and 
October,  1992.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiHed,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  July  14, 1992. 

James  R.  Zavoral, 

Acting  District  Engineer,  Madison, 
Wisconsin. 

[FR  Doc.  92-17457  Filed  7-23-92;  8:45  am) 
BILLING  CODE  4»10-2a-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  July  17, 1992. 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirementfs)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  98- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0236 
Form  Number:  IRS  Form  11-C 
Type  of  Review:  Resubmission 
Title:  Stamp  Tax  and  Registration 
Return  for  Wagering 


'Description:  Form  11-C  is  used  to 
register  persons  accepting  wagers 
(IRC  section  4412)  IRS  uses  this  form 
to  register  the  respondent,  collect  the 
annual  stamp  tax  (IRC  section  4412) 
and  to  verify  that  the  tax  on  wagers  is 
reported  on  Form  730 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 
Estimated  Number  of  Respondents/ 
Recordkeepers:  11,500 

^  Estimated  Burden  Hours  Per 
Respondent  /  Recordkeeper 


Recordkeeping - -  7  hrs..  10 

min. 

Learning  about  the  law  or  the  28  min. 
form. 

Preparing  the  form . — .  1  hr..  32  min. 

Copying,  assembling,  and  16  min. 
sending  the  form  to  the  IRS. 


Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  108,560  hours 
Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.,  Washi^ton,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-17471  Filed  7-23-92;  8:45  am) 
BILLING  CODE  4S30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  July  17. 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0096 
Form  Number  IRS  Forms  1042  and 
1042S 
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Type  of  Review:  Revision 
Title:  Annual  Withholding  Tax  Return 
for  U.S.  Source  Income  of  Foreign 
Persons,  Foreign  Person’s  U.S.  Source 
Income  Subject  to  Withholding 
Description:  Used  by  withholding  agents 
to  report  tax  withheld  at  source  on 
payment  of  certain  income  paid  to 
nonresident  alien  individuals,  foreign 
partnerships,  or  foreign  corporations. 
The  Service  uses  this  information  to 
verify  that  the  correct  amount  of  tax 
has  been  withheld  and  paid  to  the 
U.S. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 
Estimated  Number  of  Respondents/ 
Recordkeepers:  22.000 

Estimated  Burden  Hours  Per 
Respondent  /  Recordkeeper 


Forms 

1042 

1042S 

Recordkeep- 

8  hours.  22 

4  hours,  47 

ing. 

minutes. 

minutes. 

Learning 

4  hours,  31 

1  hour,  40 

about  the 
law  or  the 
form. 

minutes. 

minutes. 

Preparing  the 

6  hours,  40 

2  hours,  44 

form. 

minutes. 

minutes. 

Copying. 

assembling, 

and 

sending  the 
form  to  the 
IRS. 

32  minutes.... 

...  16  minutes. 

calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0046. 

Form  Number  ATF  F  27-G  (5520.3). 

Type  of  Review:  Extension. 

Title:  Applications — Volatile  Fruit- 
Flavor  Concentrate  Plants. 
Description:  Persons  who  wish  to 
establish  premises  to  manufacture 
volatile  fruit-flavor  concentrates  are 
required  to  Hie  an  application  so 
requesting.  ATF  uses  the  application 
information  to  identify  persons 
responsible  for  such  manufacture, 
since  these  products  contain  ethyl 
alcohol  and  have  potential  for  use  as 
alcoholic  beverages  with  consequent 
loss  of  revenue.  The  application 
constitutes  registry  of  a  still,  a 
statutory  requirement. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  10. 
Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  30 
hours. 

OMB  Number  1512-098. 

Form  Number  ATF  F  5520.2  and  ATF 
REC  5520/1. 

Type  of  Review:  Extension. 

Title:  Annual  Report  of  Concentrate 
Manufacturers  (ATF  F  5520.2)  Usual 
and  Customary  Business  Records — 
Volatile  Fruit  Flavor  Concentrate 
Plants  (ATF  REC  5520/1). 

Description:  Volatile  Fruit  Flavor 
Concentrate  (VFFC)  manufacturers 
are  regulated  because  the  products 
they  produce  contain  ethyl  alcohol 
which  can  be  diverted  to  untaxpaid 
beverage  use.  Records  required  are 
usual  and  customary  business  records 
of  receipt  and  transfer.  The  required 
annual  report  provides  a  basis  for 
statistics  concerning  this  industry. 
Records  and  the  report  are  audited  to 
protect  the  revenue. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  90. 
Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden:  30 
hours. 

OMB  Number  1512-0292. 


Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  15,514,680 
hours 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-17472  Filed  7-23-92;  8:45  am] 

BI  LUNG  CODE  4«30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated-  July  17. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 


Form  Number  ATF  REC  SlZOfZ. 

Type  of  Review:  Extension. 

Title:  Letterhead  Applications  and 
Notices  Relating  to  Wine. 

Description:  Letterhead  applications 
and  notices  relating  to  wine  are 
required  to  ensure  that  the  intended 
activity  will  not  jeopardize  the 
revenue  or  defraud  consumers. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

1,650. 

Estimated  Burden  Hours  Per 
Respondent-  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  825 
hours. 

OMB  Number  1512-0384. 

Form  Number  ATF  REC  5620/2. 

Type  of  Review:  Extension. 

Title:  Airlines  Withdrawing  Stock  From 
Customs  Custody. 

Description:  Airlines  may  withdraw  tax- 
exempt  distilled  spirits,  wine  and  beer 
from  Customs  custody  for  foreign 
flights.  Required  record  shows  amount 
of  spirits  and  wines  withdrawn  and 
flight  identification;  also  has  Customs 
certification.  Enables  ATF  to  verify 
that  tax  is  not  due;  allows  distilled 
spirits  and  wines  to  be  traced  and 
maintains  accountability.  Protects  tax 
revenues. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Recordkeepers: 

25. 

Estimated  Burden  Hours  Per 
Recordkeeper:  100  hours. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  2.500 
hours. 

OMB  Number:  1512-0392. 

Form  Number  ATF  REC  5190/1. 

Type  of  Review:  Extension. 

Title:  Records  of  Things  of  Value  to 
Retailers,  and  Occasional  Letter 
Reports  From  Industry  Members 
Regarding  Information  on 
Sponsorships,  Advertisements, 
Promotions,  etc..  Under  the  Federal 
Alcohol  Administration  Act 

Description:  These  records  (bills  of  sale, 
invoices)  and  occasional  letter  reports 
are  used  to  show  compliance  with 
provisions  of  the  Federal  Alcohol 
Administration  Act  which  prevents 
wholesalers,  producers,  or  importers 
from  giving  things  of  value  to  retail 
liquor  dealers,  and  prohibits  industry 
members  firam  conducting  certain 
types  of  sponsorships,  advertisements, 
promotions,  etc. 


33034 


Federal  Register  /  Vol.  57,  No.  143  /  Friday,  July  24,  1992  /  Notices 


Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  12,665. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  51  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-17466  Filed  7-23-92;  8:45  am) 

BiLUNO  CODE  4S10-31-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  (uly  13, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0047. 

Form  Number:  IRS  Form  990  and 
Schedule  A  (Form  990). 

Type  of  Review:  Revision. 

Title:  Return  of  Organization  Exempt 
From  Income  Tax  Under  section  501(c) 
of  the  Internal  Revenue  Code  (except 
black  lung  benefit  trust  or  private 
foundation)  or  section  4947(a)(1) 
Charitable  Trust  (Form  990). 
Organization  Exempt  Under  section 
501(c)(3)  (except  private  foimdation), 
501(e),  501(f),  501(k),  or  section 
4947(a)(1)  Charitable  Trust, 
Supplementary  Information  (Schedule 
A  (Form  990)). 

Description:  Form  990  is  needed  to 
determine  that  Internal  Revenue  Code 
(IRC)  section  501(a)  tax-exempt 
organizations  fulfill  the  operating 


conditions  of  their  exemption. 
Schedule  A  (Form  990)  is  used  to  elicit 
special  information  from  section 
501(c)(3)  organizations.  IRS  uses  the 
information  from  these  forms  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  327,953. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form  990 

Schedule 

A 

Recordkeeping . 

84  hrs.,  54 

43  hrs.,  32 

min. 

min. 

Learning  atxxjt  the  law. 

15  hrs.,  30 

8  hrs.,  56 

or  the  form. 

min. 

min. 

Preparing  the  form . 

20  hrs.,  22 

10  hrs.,  2 

min. 

min. 

Copying,  assembling, 
arid  serxling  the  form 
to  the  IRS 

48  min . 

0 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  47,795,514 
hours. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 

20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-17468  Filed  7-23-92;  8:45  am) 

BILUNQ  CODE  4t30-41-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  July  17, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511,  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Armex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0971. 

Farm  Number  IRS  Form  1041-ES, 

Type  af  Review:  Extension. 


Title:  Estimated  Income  Tax  for 
Fiduciaries. 

Description:  Form  1041-ES  is  used  by 
fiduciaries  of  estates  and  trusts  to 
make  estimated  tax  payments  if  their 
estimated  tax  is  $500  or  more.  IRS 
uses  the  data  to  credit  taxpayers' 
accounts  and  to  determine  if  the 
estimates  tax  has  been  properly 
computed  and  timely  paid. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 20  minutes. 

Learning  about  the  law  or  the  form — 10 
minutes. 

Preparing  the  form — 1  hour,  23  minutes. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,664,000 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer.  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  92-17478  Filed  7-23-92;  8:45  am) 

BILUNQ  CODE  4S30-«1-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Dated  July  20. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.,  > 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0050. 

Form  Number  CF  3347  and  CF  3347 A. 
Type  of  Review:  Reinstatement. 
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Title:  Declaration  of  Owner  of 
Merchandise  Obtained  (Other  than)  in 
Pursuance  of  a  Purchase  or  Agreement 
to  Purchase  (CF  3347)  and  Declaration 
of  Importer  of  Record  When  Entry  is 
Made  by  an  Agent  (CF  3347 A). 

Description:  CF  3347  and  CF  3347A 
allow  an  agent  to  submit,  subsequent 
to  making  entry,  the  declaration  of  the 
importer  of  record  which  is  required 
by  statute.  Also.  CF  3347  and  CF 
3347A  permit  a  nominal  importer  of 
record  to  file  the  declaration  of  the 
actual  owner  and  be  relieved  of 
statutory  liability  for  the  payment  of 
increased  duties. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  950. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  435 
hours. 

OMB  Number:  1515-0148. 

Form  Number:  CF  331. 

Type  of  Review:  Extension. 

Title:  Manufacturing  Drawback  Entry 
and/or  Certificates. 

Description:  The  CF  331  serves  as  an 
entry,  a  certificate  of  manufacture  and 
delivery  (or  combination),  or  a 
certificate  of  imported  merchandise, 
necessary  in  the  filing  of  a  claim  for  a 
refund  of  duty  and/or  Internal 
Revenue  tax  paid. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  20 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
124,998  hours. 

Clearance  Officer:  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch, 
Room  6316, 1301  Constitution  Avenue. 
NW„  Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  92-17479  Filed  7-23-92:  8:45  am) 

BILUNG  CODE  4«20-02-« 


Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  17. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0702. 

Form  Number:  IRS  Form  8023. 

Type  of  Review:  Extension. 

Title:  Corporate  Qualified  Stock 
Purchase  Elections. 

Description:  Form  8023  is  used  by 
corporations  that  acquire  the  stock  of 
another  corporation  to  elect  to  treat 
the  acquisition  of  stock  as  an 
acquisition  of  the  corporation's  assets. 
IRS  uses  Form  8023  to  determine  if  the 
selling  corporation  reports  the  sale  of 
its  assets  on  its  income  tax  return  and 
to  determine  if  the  deduction  for 
depreciation  is  correctly  computed. 
Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  201. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 8  hours,  22  minutes. 
Learning  about  the  law  or  the  form — 1 
hour,  12  minutes. 

Preparing  and  sending  the  form  to  the 
IRS — 1  hour,  23  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,199  hours. 
Clearance  Officer:  Garrick  Shear.  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive  . 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-17476  Filed  7-23-92:  8:45  am) 
BIUINC  CODE  4830-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date;  July  17, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0930. 

Form  Number:  IRS  Form  8396. 

Type  of  Review:  Extension. 

Title:  Mortgage  Interest  Credit. 
Description:  Used  by  individual 
taxpayers  to  claim  a  credit  against 
their  tax  for  a  portion  of  the  interest 
paid  on  a  home  mortgage  in 
connection  with  a  qualified  mortgage 
credit  certificate.  IRC  section  25 
allows  the  credit  and  IRC  section 
163(g)  provides  that  the  interest 
deduction  on  Schedule  A  will  be 
reduced  by  the  credit. 

Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 46  minutes. 

Learning  about  the  law  or  the  form — 5 
minutes. 

Preparing  the  form — 39  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  52,200  hours. 
Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-17477  Filed  7-23-92:  8:45  am) 
BILLING  CODE  483O-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  July  20. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  98-511.  Copies  of  the 
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8ubinission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0042 
Form  Number:  IRS  Form  970 
Type  of  Review:  Extension 
Title:  Application  to  Use  LIFO  Inventory 
Method 

Description:  Form  970  is  filed  by 
individuals,  partnerships,  trusts, 
estates,  or  corporations  to  elect  to  use 
the  UFO  inventory  method  or  to 
extend  to  UFO  method  to  additional 
goods.  The  IRS  uses  Form  970  to 
determine  if  the  election  was  properly 
made. 

Respondents:  Individuals  or  households. 
Farms*  Businesses  or  other  for-profit. 
Small  businesses  or  organizations 
Estimated  Number  of  Respondents/ 
Recordkeepers:  3,000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 8  hours,  37  minutes 
Learning  about  the  law  or  the  form — 1 
hour,  35  minutes 

Preparing  and  sending  the  form  to  the 
IRS — 1  hour,  48  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  36,000  hours 
OMB  Number:  1545-0240 
Form  Number:  IRS  Form  6118 


Type  of  Review:  Extension 
Title:  Claim  of  Income  Tax  Return 
Preparers 

Description:  Form  6118  is  used  by 
preparers  to  file  for  a  refund  of 
penalties  incorrectly  charged.  The 
information  enables  the  IRS  to 
process  the  claim  and  have  the  refund 
issued  to  the  tax  return  preparer. 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 
Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000 
Estimated  Burden  Hours  Per 
Respondent/ Recordkeepers: 
Recordkeeping — 13  minutes 
Learning  about  the  law  of  the  form — 
11  minutes 

Preparing  the  form — 8  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  8,900  hours 
OMB  Number:  1545-1014. 

Form  Number  IRS  Form  1066  and 
Schedule  Q  (Form  1066). 

Type  of  Review:  Revision. 

Title:  U.S.  Real  Estate  Mortgage 
Investment  Conduit  Tax  Return  (Form 
1066).  Quarterly  Notice  of  Residual 
Interest  Holder  of  REMIC  Taxable 
Income  or  Net  Loss  Allocation 
(Schedule  Q). 

Description:  Form  1066  and  Schedule  Q 
(Form  1066)  are  used  by  a  real  estate 
mortgage  investment  conduit  (REMIC) 
to  figure  its  tax  liability  and  income 
and  other  tax-related  information  to 
pass  through  to  its  residual  holders. 


IRS  uses  the  information  to  determine 
the  correct  tax  liability  of  the  REMIC 
and  its  residual  holders. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,910. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

1066 

Schedule 

O 

Recordkeeping . 

28  hr.. 

6  hr.,  13 

28 

min. 

min. 

Learning  about  the  law  or 

6  hr.,  29 

1  hr.,  16 

the  form. 

min. 

min. 

Preparing  the  form . 

9  hr.,  7 

2  hr..  21 

min. 

min. 

Copying,  assembling,  and 

32  min. 

16  min. 

serKfing  the  form  to  the 

IRS. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  569,296  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-17480  Filed  7-23-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


DEPARTMENT  OF  AGRICULTURE 
AGENCY:  Rural  Telephone  Bank. 

ACTION:  Regular  Meeting  of  the  Board  of 
Directors. 

TIME  AND  DATE:  9  a.m.,  Wednesday. 
August  5, 1992. 

PLACE:  Salon  I,  Ballroom  Level,  The  Ritz- 
Carlton,  401  Ward  Parkway.  Kansas 
City,  Missouri  64112. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  open  Board  of 
Directors  meeting: 

1.  Call  to  Order. 

2.  Approval  of  Minutes  of  the  May  19. 1992. 
Board  Meeting. 

3.  Report  on  Loans  Approved  in  the  Third 
Quarter  of  FY  1992. 

4.  Review  of  Financial  Statements  for  the 
Third  Quarter  of  FY  1992. 

5.  Report  on  Requests  for  Waiver  of 
Prepayment  Premium. 

6.  Privatization  Committee  Report. 

7.  Prepayment  Committee  Report. 

8.  Effect  of  Federal  Credit  Reform  Act  on 
Interest  Rates  for  Borrowers. 

9.  Consideration  of  Resolution  to  Replace 
Lost  Stock  Certificate. 

10.  Consideration  of  Resolution  to  Declare 
C  Stock  Dividend. 

11.  Consideration  of  Resolution  to  Adopt 
Date.  Time,  and  Place  for  10th  Biennial 
Stockholders'  Meeting. 

12.  Consideration  of  Resolution  to  Adopt 
Dates  for  Future  Board  Meetings. 

13.  Adjournment. 

CONTACT  PERSON  FOR  MORE 
information:  Matthew  P.  Link. 
Assistant  Secretary,  Rural  Telephone 
Bank  (202)  720-0530. 

Dated:  July  20, 1992. 

James  B.  Huff,  Sr., 

Governor. 

(FR  Doc.  92-17670  Filed  7-22-92;  2:00  pm) 
BILUNG  CODE  3410-1S-F 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e){3)),  that 
the  October  8, 1992  regular  meeting  of 
the  Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 


special  meeting  of  the  Board  is 
scheduled  for  Thursday,  October  1, 1992. 
An  agenda  for  this  meeting  will  be 
published  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 

Dated:  July  21, 1992. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  92-17596  Filed  7-22-92;  11:39  am) 
BILUNQ  CODE  6705-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
July  29, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W„  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  amendments  to  Regulations  2 
(Truth  in  Lending)  relating  to  home  equity 
lines  of  credit.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0743) 

Discussion  Agenda 

2.  Publication  for  comment  of  proposed 
amendments  to  Regulation  C  (Home 
Mortgage  Disclosure]  to  implement  section 
224  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  regarding  setting  an  exemption 
standard  for  nondepository  lenders. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  OfHce,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  July  22, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-17623  Filed  7-22-92;  11:40  am) 
BILLING  CODE 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday.  July  29, 1992, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  July  21, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-17623  Filed  7-22-92: 11:40  am) 
BILLING  CODE  S210-01-M 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  the 

Sunshine  Act 

(Public  Law  94-409)  [5  U.S.C.  Section 
552bl 

TIME  AND  date:  1:00  p.m.,  Tuesday,  July 
28, 1992. 

PLACE:  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland,  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 
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2.  Reports  from  the  Chairman, 
Commissioners.  Legal,  Case  Operations, 
Program  Coordinator,  and  Administrative 
Sections. 

3.  Discussion  on  Enhanced  Supervision. 

4.  Discussion  on  Voting  On  Original 
Jurisdiction  Cases. 

5.  Discussion  on  Omitted  Special 
Conditions. 

6.  Discussion  of  Procedures  to  be  followed 
when  a  Release  Date  is  Advanced  under  28 
C.P.R.  Sec.  2.28(e)  for  Electronic  Monitoring 
or  CCC  Placement. 

7.  Discussion  on  unique  issues  regarding 
Military  Prisoners. 

8.  Discussion  of  Prehearing  Disclosure  of 
Codefendant  Material. 

9.  Discussion  on  Redrafted  Procedures  for 
28  C.F.R.  2.30  Reopenings. 

10.  Overview  of  the  Policy  and  Practices  of 
the  Community  Confinement  Program. 

11.  Discussion  on  warrants  held  in 
abeyance. 

12.  Modification  of  Dehnition  of  "Value  of 
the  Property  for  Theft  and  Fraud  Offenses." 

13.  Proposal  of  a  “Limited  Contract  Parole 
Program." 

14.  Discussion  on  the  Commission  s  AIDS 
Policy  and  Special  Conditions. 


15.  Defining  the  Effect  of  a  Conspiracy 
Conviction  on  a  Prisoner’s  Accountability  for 
Crimes  Committed  By  his  Co-conspirators. 

16.  Amendment  of  28  C.F.R.  Sec.  2.66, 
Paroling  Policy  For  Prisoners  Serving 
Aggregate  U.S.  and  D.C.  Code  Sentences. 

17.  Approval  of  the  Commission  s  budget 
for  Fiscal  Year  1994  prior  to  submission  to  the 
Office  of  Management  and  Budget. 

AGENCY  contact:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962,  ' 

Dated:  July  20, 1992. 

Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 

(FR  Doc.  92-17690  Filed  7-22-02;  3:20  pm] 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  the 

Sunshine  Act 

(Public  Law  94-409)  [5  U.S.C.  Section 
552b] 


DATE  AND  ‘HME:  Tuesday,  July  28, 1992, 
9:30  a.m..  Eastern  Daylight  Time, 

PLACE:  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland,  20815. 

STATUS:  Closed — Meeting. 

MATTER  considered:  Appeals  to  the 
Commission  involving  approximately 
sixteen  cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  These  cases 
originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory 
release. 

AGENCY  CONTACT:  Jefl^ey  Kostbar,  Case 
Analyst,  National  Appeals  Board, 

United  States  Parole  Commission,  (301) 
492-5968. 

Dated:  July  20. 1992. 

Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 

[FR  Doc.  92-17691  Filed  7-22-92;  3:20  pmj 
BILLING  CODE  4410-1-M 


Friday 

July  24,  1992 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  122, 123,  and  130 
Surface  Water  Toxics  Control  Program, 
Water  Quality  Planning  and  Management 
Program,  and  National  Pollutant 
Discharge  Elimination  System;  Rule  and 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123,  and  130 
[FRL-3979-8] 

Surface  Water  Toxics  Control  Program 
and  Water  Quality  Planning  and 
Management  Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  amending  its 
regulations  to  respond  directly  to  a  court 
remand  of  a  final  rule  interpreting 
section  304(1)  of  the  Clean  Water  Act 
(CWA)  issued  on  June  2. 1989  (54  FR 
23868).  Other  amendments  finalize 
regulations  proposed  on  January  12. 1989 
(54  FR  1300)  to  clarify  requirements  and 
consolidate  reporting  required  by 
sections  303(d).  314(a).  and  305(b)  of  the 
CWA.  Another  amendment  corrects  a 
citation  to  the  CWA. 

Section  308(a)  of  the  Water  Quality 
Act  of  1987  added  section  304(1)  to  the 
CWA  to  accelerate  the  control  of  toxic 
pollutants  discharged  into  surface 
waters.  Section  304(1)  required  States  to 
identify  those  waters  that  are  adversely 
affected  by  toxic,  conventional,  and 
nonconventional  pollutants:  to  identify 
where  additional  controls  are  needed; 
and  to  prepare  individual  control 
strategies.  These  actions  were  to  be 
accomplished  according  to  an  ambitious 
series  of  deadlines  which  have  now 
passed  (54  FR  23868,  June  2, 1989).  In 
today’s  action  EPA  is  requiring  that 
States  identify  additional  point  sources 
and  toxic  pollutants  being  discharged  to 
impaired  waters  previously  identified 
under  section  304(1).  However,  no  new 
ICSs  are  required  by  today’s  final  rule. 

As  part  of  EPA’s  approach  to 
identifying  waters  in  need  of  additional 
controls,  today’s  rule  also  modifies 
existing  EPA  regulations  that  implement 
section  303(d)  of  the  CWA.  Section 
303(d)  requires  the  States  to  identify, 
establish  a  priority  ranking,  and  develop 
total  maximum  daily  loads  (’TMDLs)  for 
their  waters  that  do  not  achieve  or  are 
not  expected  to  achieve  water  quality 
standards.  Section  303(d)  requires  that 
this  list  of  waters  be  submitted  to  EPA 
“from  time  to  time"  for  review  and 
approval.  In  today’s  action  EPA  defines 
“from  time  to  time"  for  purposes  of  this 
listing  requirement  to  mean  every  two 
years  coincident  with  submission  of  the 
section  305(b)  report.  Today’s  actions 
also  clarify  the  information  that  is 
required  to  be  submitted  by  the  States 
with  the  section  303(d)  list.  In  addition, 
EPA  is  promulgating  amendments 


concerning  requirements  to  report 
information  on  the  quality  of  lakes 
pursuant  to  section  314(a)  of  the  CWA. 
EFFECTIVE  DATE:  This  regulation  shall  be 
effective  at  1  p.m.  eastern  standard  time 
August  24, 1992.  The  requirements 
contained  in  §  130.7(d)(2)  shall  apply  to 
State  submittals  made  after  the  effective 
date  of  this  regulation. 

ADDRESSES:  The  record  for  this 
rulemaking  is  available  at:  U.S. 
Environmental  Protection  Agency, 
Library  M2904  (PM-211-A),  401  M  Street 
SW.,  Washington,  DC  204M. 

FOR  FURTHER  INFORMATION  CONTACT. 
Bruce  Newton,  Chief,  Watershed 
Branch,  (202)  382-7076. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

II.  Background 

A.  Overview  of  EPA’s  Water  Quality 
Management  Program 

B.  Section  304(1)  of  the  CWA 

C.  Section  303(d)  of  the  CWA 

III.  Scope  of  This  Rule 

A  New  Section  304(1)  Listing  Requirements 

1.  Summary  of  Court  Order 

2.  Response  to  Court  Order 

a.  Changes  to  40  CFR  130.10(d] 

b.  Changes  to  40  CFR  123.46(a) 

B.  Sections  303(d)  of  the  CWA  and 
Amendments  to  40  CFR  Part  130 

1.  Introduction:  Relationship  of  Section 
303(d)  of  the  CWA  to  EPA’s  Water 
Quality  Planning  and  Management 
Program 

2.  Today’s  Final  Action  and  Response  to 
Comments  Received  on  the  Proposed 
Rule 

a.  Amendments  to  §  §  130.7  aafl  130.10 

i.  Identification  of  Waters  and  Listing 
Format 

ii.  Priority  Ranking  and  Identifying  Waters 

iii.  Identification  of  Pollutants 

iv.  Bienniql  Listing 

V.  Applicable  Standard  Definition 

vi.  Thermal  Waters 

vii.  Documentation  Factors 

viii.  Submission  of  Lists  and  EPA  Approval 

b.  Amendments  to  40  CFR  130.8 

3.  Summary  of  Public  Notice 

C.  Technical  Corrections 

IV.  Regulatory  Analysis 

A.  Executive  Order  12291 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

I.  Authority 

This  regulation  is  issued  under  the 
authority  of  the  CWA,  33  U.S.C.  1251  et 
seq. 

n.  Background 

A.  Overview  of  EPA's  Water  Quality 
Management  Program 

Today’s  amendments  deal  with  the 
identification  of  waterbodies  that 
require  the  attention  of  regulatory 
agencies  to  ensure  that  water  quality 
standards  are  attained  and  maintained. 
This  is  a  necessary  step  of  the  water 


quality  management  process  established 
by  the  Clean  Water  Act  (CWA). 
Recently,  EPA  and  the  States  have 
undertaken  a  number  of  activities  to 
improve  the  water  quality  management 
process  to  address  emerging  pollution 
concerns.  These  activities  include, 
among  other  things,  adopting  new  water 
quality  criteria  for  toxic  chemicals  and 
ecological  measures  (biocriteria), 
developing  nonpoint  source 
management  programs,  protecting 
wetlands  and  other  critical  habitats,  and 
engaging  the  public  through  volunteer 
monitoring  and  greater  participation  in 
decision  making.  Sections  304(1)  and 
303(d)  of  the  Clean  Water  Act  are  key 
elements  of  the  water  quality 
management  process.  Section  304(1) 
established  a  one-time  requirement  for 
States  to  identify  waterbodies  according 
to  various  categories  of  water  quality 
impairment  and  to  develop  individual 
control  strategies.  Section  303(d) 
establishes  a  continuous  process  to 
identify  water  quality-limited  waters, 
establish  priorities,  and  develop  water 
quality  protection  plans  termed  Total 
Maximum  Daily  Loads  (TMDLs). 

Many  of  the  problems  affecting  the 
Nation’s  waters  are  best  addressed 
through  a  comprehensive  watershed 
protection  process  in  which  all  sources 
and  problems  are  considered 
cooperatively  by  multiple  agencies  with 
active  participation  by  the  affected 
public  and  local  governments.  EPA  is 
encouraging  more  comprehensive 
watershed  protection.  One  key  initiative 
is  improving  the  implementation  of 
’TMDL  requirements  contained  in 
section  303(d).  EPA  has  recently  issued 
a  guidance  document  on  State  and  EPA 
implementation  of  section  303(d), 
Guidance  for  Water  Quality-based 
Decisions:  The  TMDL  Process.  April, 
1991  (EPA  440/4-91-001).  The 
amendments  today  are  part  of  this  effort 
to  improve  the  water  quality 
management  process. 

Although  today’s  actions  concern 
separate  statutory  requirements,  we  are 
addressing  them  together  for  the 
following  reasons.  Certain  of  the 
activities  involved  in  both  provisions 
are  similar  in  that  they  both  require  the 
States  to  identify  and  report  impaired 
and  threatened  waterbodies.  Second,  to 
make  the  reporting  less  burdensome, 
many  of  the  State  commenters  have 
requested  that  the  various  statutory 
listing  requirements  under  sections 
304(1),  303(d),  314(a),  and  305(b)  be 
coordinated  and  eventually 
consolidated.  Finally,  EPA  wishes  to 
emphasize  that  the  process  for  'TMDL 
development  established  under  section 
303(d)  provides  an  effective  means  by 
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which  the  problems  identified  under  the 
listing  provisions  of  section  304(1)  can  be 
addressed.  In  particular,  focused 
attention  of  specific  waterbodies  under 
section  303(dj  will  significantly  improve 
the  protection  and  restoration  of  water 
quality  by  encouraging  cooperation 
between  agencies,  promoting  greater 
public  participation,  and  encouraging  all 
problems  in  a  watershed  to  be 
addressed  comprehensively  instead  of 
in  a  piecemeal  manner. 

B.  Section  304(1)  of  the  Clean  Water  Act 
(CWA) 

Seciton  308(a)  of  the  Water  Quality 
Act  of  1987  (WQA)  added  section  304(1) 
to  the  CWA  (hereafter  referred  to  as 
section  304(1)).  EPA  adopted  rules 
implementing  section  304(1)  on  January 
4, 1989  (54  FR  258)  and  June  2, 1989  (54 
23868). 

Section  304(1)  of  the  CWA  reinforced 
the  State  and  EPA  activities  to  identify 
and  control  point  source  discharges  of 
toxic  pollutants.  Under  section  304(1), 
the  States  were  required  to  submit  to 
EPA  four  lists  and  individual  control 
strategies  (ICSs)  for  review  and 
approval  by  February  4. 1989.  EPA  was 
required  to  make  approval  or 
disapproval  decisions  on  the  lists  and 
ICSs  by  June  4, 1989.  EPA’s  approval  or 
disapproval  decisions  were  then 
published  for  public  review.  The  public 
had  120  days  to  submit  to  EPA  petitions 
and  comments  on  the  proposed 
decisions.  EPA  had  until  June  4, 1990  to 
respond  to  petitions  or  comments. 

Section  304(1)  required  the  States  to 
submit  to  EPA  four  lists  described  as 
follows: 

1.  A(i)  — A  list  of  those  waters  in  the 
State  that,  after  the  application  of 
technology-based  effluent  limits,  cannot 
reasonably  be  anticipated  to  attain  or 
maintain  water  quality  standards  for 
priority  pollutants  adopted  under 
section  303(c)(2)(B)  of  the  CWA.  This  list 
is  referred  to  as  the  “mini-list”  or  “A(i)” 
list; 

2.  A(ii)  — A  list  of  all  waters  that  after 
application  of  technology-based  effluent 
limits,  cannot  reasonably  be  anticipated 
to  attain  or  maintain  that  water  quality 
which  shall  assure  protection  of  public 
health,  public  water  supplies, 
agricultural  and  industrial  uses,  and  the 
protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish 
and  wildlife,  and  allow  recreational 
activities  in  and  on  the  water.  This  list  is 
referred  to  as  the  "long  list"  or  “A(ii)" 
list; 

3.  B — A  list  of  those  waters  that  after 
application  of  technology-based  effluent 
limits  are  not  expected  to  achieve 
applicable  water  quality  standards,  due 
entirely  or  substantially  to  point  source 


dischaiges  of  priority  pollutants.  In 
today's  action  this  list  is  referred  to  as 
the  "short  list”  or  “B"  list; 

4.  C — A  list  of  the  point  sources  of  the 
priority  pollutants  which  are  believed  to 
be  preventing  or  impairing  water  quality 
for  waters  on  the  lists  and  the  amount  of 
each  priority  pollutant  discharged  by 
each  point  source.  This  list  is  referred  to 
as  the  “facility  list”  or  "C”  list. 

In  addition,  section  304(1)(1)(D) 
required  that  the  State  prepare  and 
submit  to  EPA  an  individual  control 
strategy  (ICS)  that  would  achieve  water 
quality  standards  through  the  reduction 
of  the  discharge  of  toxic  pollutants  ffom 
point  sources  to  each  identified  water 
segment.  In  the  June  2, 1989  final  rule, 
EPA  required  that  ICSs  be  prepared  for 
each  point  source  identified  on  the 
facility  list. 

The  statutory  language  of  section 
304(1)(1)(B)  required  the  States  to  list 
waters  for  which  water  quality 
standards  will  not  be  achieved  due 
entirely  or  substantially  to  discharges 
from  point  sources  of  any  toxic 
pollutants  listed  pursuant  to  section 
307(a).  The  toxic  pollutants  identified 
under  section  307(a)  of  the  CWA  are  65 
categories  and  classes  of  pollutants  that 
include  thousands  of  compounds.  EPA 
has  designated  126  of  these  pollutants  as 
“priority  pollutants”  because  they  are 
common,  widely  present  chemicals  for 
which  toxicological  data  are  available. 
The  regulatory  requirements  controlling 
toxic  pollutants  under  section  304(1]  of 
the  CWA  focus  on  the  128  priority 
pollutants. 

In  the  January  4, 1989  rule,  EPA 
interpreted  the  statute  to  require  that  the 
facilities  list  (“C”  list)  identify  those 
facilities  that  discharge  only  to  waters 
that  do  not  meet  water  quality 
standards  due  entirely  or  substantially 
to  point  source  discharges  of  priority 
pollutants  (the  “short  list”  of  waters).  In 
the  June  2, 1989  rule,  EPA  required  that 
an  ICS  in  the  form  of  an  NPDES  permit 
be  prepared  for  each  facility  identified. 
Thus,  the  facilities  list  was  to  consist 
only  of  facilities  discharging  toxic 
pollutants  to  waters  on  the  short  list,  or 
“B”  list,  and  ICSs  were  required  for  all 
facilities  on  the  facilities  list. 

The  Natural  Resources  Defense 
Council  (NRDC)  petitioned  for  review  of 
EPA’s  January  4, 1989  regulation 
interpreting  the  facility  list  to  include 
only  facilities  discharging  to  waters  on 
the  “B”  list  and  interpreting  the  ICS 
requirement  to  apply  only  to  waters  on 
the  “B”  list.  The  Ninth  Circuit  Court  of 
Appeals  remanded  that  portion  of  the 
challenged  section  304(1)  regulation 
concerning  the  listing  requirements.  In 
NRDC  V.  EPA.  915  F.2d  1314  (9th  Cir. 
1990),  the  Ninth  Circuit  held  that  EPA 


erroneously  interpreted  paragraph  C  as 
requiring  only  the  listing  of  point 
sources  discharging  toxic  pollutants  into 
the  waters  on  the  “B”  list.  The  court 
reasoned  that  paragraph  C 
unambiguously  requires  listing  of  point 
sources  for  waters  “included  on  such 
lists”  and  the  use  of  the  plural  “lists” 
must  refer  to  all  three  lists.  The  Court's 
decision  requires  EPA  to  amend  its 
regulations  to  require  the  States  to 
identify  all  point  sources  discharging 
any  toxic  pollutant  that  is  believed  to  be 
preventing  or  impairing  the  water 
quality  of  any  stream  segment  listed  to 
the  “A(i),”  “A(ii),”  and  "B”  lists,  and  to 
indicate  the  amount  of  the  toxic 
pollutant  discharged  by  each  source. 

The  remand  also  requires  EPA  to 
reconsider  its  interpretation  of  ICS 
requirements  under  section  304(1){1HD). 
Today’s  action  amends  section  304(1) 
regulations  in  response  to  the  Ninth 
Circuit  Court's  remand.  In  a  proposed 
rule  published  elsewhere  in  this  issue, 
EPA  is  soliciting  comments  on  which 
facilities  listed  pursuant  to  this  final  rule 
will  need  ICSs. 

C.  Section  303(d)  of  the  CWA 

Section  303(d)  (established  by  the 
1972  Federal  Water  Pollution  Control 
Act)  requires  that  each  State  identify 
those  waters  for  which  existing  required 
pollution  controls  are  not  stringent 
enough  to  implement  State  water  quality 
standards.  For  these  waters.  States  are 
required  to  establish  total  maximum 
daily  loads  (TMDLs)  according  to  a 
priority  ranking.  The  identified  waters 
and  loads  are  required  to  be  submitted 
to  EPA  for  approval  from  “time  to  time”. 

On  January  11, 1985,  EPA  published  a 
final  rule  (50  FR  1775)  that  established 
40  CFR  part  130  (Water  Quality  Planning 
and  Management).  This  rule  established 
certain  requirements  for  State  and  local 
government  water  quality  programs, 
including  requirements  related  to 
implementation  of  section  303(d)  of  the 
CWA.  The  regulation  did  not  specify 
dates  for  State  compliance  with  the 
section  303(d)  requirements,  but 
reiterated  the  statutory  provision  calling 
for  submissions  from  Ume  to  time. 

At  the  same  time  that  regulations 
implementing  the  requirements  of 
section  304(1)  were  proposed  on  January 
12, 1989  (54  n?  1300),  new  regulatory 
amendments  pertaining  to  section  303(d) 
were  also  proposed.  In  order  to  build 
upon  the  significant  amount  of  effort 
expended  by  the  States  and  EPA  to 
develop  the  section  304(1)  lists,  EPA 
proposed,  under  the  authority  c'  section 
303(d),  that  the  States  continue 
identifying,  listing,  and  reporting  waters 
every  two  years. 
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Although  the  intent  of  the  biennial 
listing  proposal  was  to  more  effectively 
implement  section  303(d)  listing 
provisions  by  building  on  the  section 
304(1)  listing  efforts,  many  commenters 
were  confused  about  the  legal  basis  for 
the  proposal  and  objected  to  it.  stating 
that  EPA  lacked  the  authority  under 
section  304(1)  to  establish  the  biennial 
listing  requirements.  EPA  did  not 
finalize  the  section  303(d)  biennial 
listing  proposal  with  the  final  section 
304(1)  rule  and  instead  reopened  the 
public  comment  period  for  the  section 
303(d)  proposal  on  ]uly  24, 1989  (54  FR 
30765).  The  public  conunent  period 
closed  on  September  22, 1989. 

EPA  is  today  promulgating  a 
simplibed  version  of  the  proposed 
section  303(d)  listing  requirements.  The 
final  rule  provides  States  with  the 
option  of  consolidating  section  303(d) 
listing  with  the  section  305(b)  water 
quality  reporting  process,  thus  allowing 
use  of  the  automated  data  system  for 
section  305(b)  to  avoid  duplicative 
reporting. 

III.  Scope  of  This  Rule 

This  section  discusses  the  actions 
being  taken  today  in  two  parts.  Part  A 
describes  EPA's  amendments  to  parts 
123  and  130  that  respond  to  the  Ninth 
Circuit's  partial  remand  of  EPA’s 
regulation  interpreting  section 
304(1)(1)(C).  Part  B  describes  the 
amendments  made  to  part  130  that 
relate  to  the  requirements  of  sections 
303(d)  and  314(a)  and  discusses  the 
public  comments  received  in  response  to 
the  January  12, 1989  proposed  rule  and 
the  July  24, 1989  reopening  of  the  public 
comment  period. 

A.  New  Section  304(1)  Listing 
Requirements 

In  the  January  1989  final  rule,  EPA 
interpreted  section  304(1)(1)(C)  to  require 
States  to  identify  point  sources 
discharging  toxic  pollutants  only  to 
waters  on  the  short  or  “B”  list.  See  40 
CFR  130.10(d)(3).  States  submitted  their 
304(1)(1)(C)  facility  lists  in  accordance 
with  this  interpretation. 

1.  Summary  of  Court  Order 

By  opinion,  on  September  28, 1990,  the 
U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  required  EPA  to  amend  its 
regulations  at  §  130.10(d)(3)  to  “require 
the  states  to  identify  all  point  sources 
discharging  any  toxic  pollutant  which  is 
believed  to  be  preventing  or  impairing 
the  water  quality  of  any  stream  segment 
listed  under  CWA  §§  304(1)(1)  (A)  and 
(B)  and  to  indicate  the  amount  of  the 
toxic  pollutant  discharged  by  each 
source."  NRDC  v.  EPA,  915  F.2d  1314, 


1324  (9th  Cir.  1990).  Today’s 
amendments  fulfill  this  requirement. 

2.  Response  to  the  Court  Order  on 
Section  304(1) 

a.  Changes  to  40  CFR  130.10(d).  In 
response  to  the  court  order,  EPA  is 
amending  §  130.10(d)(3).  which  refers  to 
the  “C"  list  or  facility  list,  by  changing 
the  wording  from  “such  list"  to  “such 
lists."  This  amendment  means  that  some 
point  sources  and  amounts  of  priority 
pollutants  discharged  need  to  be 
identified  for  waters  on  the  “A(i)”  (mini) 
and  “A(ii)’’  (long)  lists.  Pursuant  to  the 
regulations  promulgated  in  1989,  States 
have  already  identified  facilities 
discharging  to  waters  on  the  “B"  (short) 
list.  In  order  to  respond  to  today’s 
action.  States  should  use  existing, 
readily  available  information  to  identify 
waters  on  their  “A(i)”  and  “A(ii)’’  lists 
that  are  listed  because  the  waters  were 
impaired  by  priority  pollutants.  The 
States  should  then  list  any  point  sources 
believed  to  be  discharging  these  priority 
pollutants  to  the  listed  waters.  States 
must  also  identify  the  quantity  of 
section  307(a)  pollutant(s)  being 
discharged  to  the  listed  water  bodies 
from  the  newly  identified  point  sources. 

The  requirements  of  the  court  order 
indicate  that  a  point  source  must  be 
listed  if,  as  stated  in  §  130.10(d)(3),  it  is 
discharging  a  toxic  pollutant  “believed 
to  be  preventing  or  impairing"  water 
quality  for  each  segment  of  water  on  all 
lists  (not  just  the  “B"  list).  To  comply 
with  this  requirement  States  must  use,  at 
a  minimum,  existing  and  readily 
available  data  to  add  any  facilities  to 
their  existing  “C"  list  (facility  list)  and 
otherwise  follow  procedures  established 
in  part  130  for  the  original  section  304(1) 
lists.  EPA  will  follow  the  procedures  for 
approval  or  disapproval  of  the  expanded 
list  and  ensure  an  opportunity  for  public 
review  and  comment  (at  the  State  or 
federal  level).  Because  the  lists  of 
waters  have  already  been  established 
within  the  process  required  by  the 
statute  and  regulations,  the  lists  of 
waters  need  not  be  altered. 

The  court  order  leaves  open  the 
question  of  whether  these  additional 
submissions  should  list  facilities 
discharging  as  of  February  4, 1989; 
September  28, 1990  when  the  remand 
was  issued;  or  the  present.  Similarly,  it 
is  unclear  whether  only  existing  and 
readily  available  water  quality-related 
data  as  of  February  4, 1989  should  be 
used.  Since  the  intent  of  section  304(1)  is 
to  be  protective  of  water  quality,  the 
Ager»cy  would  prefer  identifying  all 
facilities  and  pollutants  contributing  to 
the  problem.  However,  in  view  of  the 
short  timeframe  involved,  EPA 
encourages  the  States  to  use  discretion 


in  the  use  of  existing  ar.d  available 
information.  It  may  not  be  feasible  to 
recreate  the  State  data  base  to  a  given 
time  period,  especially  if  States  have 
already  revised  their  lists  or  water 
quality  data.  Therefore,  the  EPA  is 
recommending  that  States  use  data  and 
information  that  is  readily  available. 

States  are  expected,  as  soon  as 
possible,  to  compile  and  submit  to  the 
Regional  Administrator  for  review  and 
approval  or  disapproval  the  additions  to 
the  “C"  list  of  point  sources  and 
amounts  of  to)dc  pollutants  discharged. 
The  new  “C"  lists  must  be  submitted  to 
EPA  as  soon  as  possible  because  the 
deadline  for  submission  passed  while 
the  original  regulations  were  being 
reviewed  by  the  court.  As  a  matter  of 
policy  guidance,  EPA  is  requesting  that 
States  submit  their  lists  within  sixty 
days  from  the  date  of  publication  of 
these  amendments.  EPA  notes  that  this 
would  normally  provide  an 
unreasonably  short  amount  of  time  for 
States  to  respond  to  these  regulatory 
amendments.  However,  EPA  has 
already  notified  the  States  of  the  listing 
requirements  resulting  from  the  Court 
remand  and  the  requested  schedule  for 
submission. 

A  state’s  new  “C"  list  does  not  need 
further  documentation  unless  a  State 
has  changed  its  methodology  from  the 
initial  listing,  because  EPA  has  already 
reviewed  the  documentation  required  in 
§  130.10(d)(6).  However,  EPA  may 
request  additional  documentation  of  the 
decisions,  under  the  procedures 
promulgated  June  2, 1989.  EPA  shall 
review  the  new  submissions  according 
to  the  procedures  set  forth  in  40  CFR 
130.10(d)(8)-(10),  except  that  the 
Regional  Administrator  shall  approve  or 
disapprove  of  the  new  lists  by  60  days 
after  publication  of  the  rule  plus  120 
days  (§  130.10(d)(8)),  January  20, 1993, 
and,  when  appropriate,  shall  implement 
the  listing  requirements  and  respond  to 
public  comments  and  petitions  by  180 
days  after  publication  of  the  rule,  plus 
one  year  §  130.10(d)  (9)  and  (11)), 

January  20, 1994. 

b.  Changes  to  40  CFR  123.46(a).  EPA 
regulations  at  40  CFR  123.46(a),  which 
implement  section  304(1)(1)(D)  of  the 
Clean  Water  Act,  require  ICSs  for  all 
facilities  appearing  on  State  “C"  lists. 
This  requirement  at  §  123.46(a)  was 
based  on  EPA’s  interpretation  of  section 
304(1)(1)(C),  under  which  facilities  would 
be  listed  on  State  “C”  lists  only  if  they 
were  found  to  be  discharging  toxic 
pollutants  to  waters  on  State  “B"  lists. 
However,  as  discussed  above  in  NRDC 
v,  EPA,  the  Ninth  Circuit  invalidated 
EPA’s  interpretation  of  section 
304(1)(1)(C)  and  required  EPA  to  amend 
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its  regulations  at  §  130.10(d)(3)  to  reflect 
the  Court’s  interpretation  that  facilities 
discharging  toxic  pollutants  to  waters  on 
State  “A"  lists  should  also  appear  on 
State  “C"  lists.  In  today’s  rule,  EPA  is 
changing  the  wording  of  §  123.46(a)  in 
order  to  maintain  the  original  meaning 
of  those  regulations  pending 
reconsideration  of  the  scope  of  the  ICS 
requirement. 

Action  123.46(a)  previously  required 
States  to  submit  individual  control 
strategies  to  EPA  for  each  point  source 
identified  by  the  State  pursuant  to 
section  304(1)(1)(C).  If  that  language 
were  to  remain  as  it  is,  today’s  change 
in  §  130.10(d)(3)  could  be  read  to  require, 
immediately,  ICSs  for  each  point  source 
discharging  toxic  pollutants  to  waters 
listed  on  the  “A”  or  “B”  lists.  Because 
the  statute  is  ambiguous,  if  EPA  were  to 
implement  such  a  requirement,  it  would 
normally  do  so  only  after  an  opportunity 
for  public  comment.  Therefore,  EPA  is 
amending  §  123.46(a)  to  require  States  to 
submit  individual  control  strategies  to 
EPA  for  each  point  source  identifled  by 
the  State  pursuant  to  section  304(1)(1)(C) 
which  discharges  the  toxic  pollutant(s) 
of  concern  to  a  water  identified  by  the 
State  pursuant  to  section  304(1)(1)(B). 
This  change  is  necessary  to  maintain  the 
original  meaning  of  the  language  at 
§  123.46(a)  in  light  of  today’s 
amendment  to  §  130.10(d)(3).  Most  of  the 
ICSs  required  under  old  and  new 
§  123.46(a)  have  already  been 
established.  Under  today’s  rule  no 
additional  ICSs  are  required. 

The  Ninth  Circuit  required  EPA  to 
reconsider  its  interpretation  of  section 
304(1)(1)(D)  of  CWA.  EPA  is 
reconsidering  its  interpretation  of 
section  304(1)(1)(D)  to  decide  whether 
additional  ICSs  will  be  required,  given 
the  court’s  interpretation  of  section 
304(1)(1)(C),  and  may  find  it  necessary  to 
amend  its  regulations  at  §  123.46(a).  EPA 
intends  to  solicit  public  comment  on  its 
interpretation  of  the  ICS  requirement 
pursuant  to  section  304(1)(1)(D)  of  the 
CWA.  Elsewhere  in  today’s  F^eral 
Register,  EPA  is  proposing  options  for 
interpreting  section  304(1)(1)(D)  in  light 
of  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit.  This 
proposal  will  directly  address  the 
question  of  whether  to  amend 
§  123.46(a)  to  reflect  a  requirement  to 
submit  additional  ICSs. 

The  purpose  of  today’s  amendment  to 
the  section  304(1)  regulations  is  to 
correct  EPA’s  interpretation  of  the  CWA 
as  required  by  the  court.  Therefore,  the 
rulemaking  is  properly  classified  as  an 
interpretive  rule,  see  United 
Technologies  Corporation  v.  EPA,  821  F. 
2d  714,  718  (D.C.  Cir.  1987),  in  that  it 


corrects  an  erroneous  interpretation  of 
the  statute  and  does  not  "create  new 
law,  rights  or  duties,’’  Citizens  to  Save 
Spencer  County  v.  EPA,  600  F.  2d,  844, 

876  n.  153  (D.C.  Cir.  1979).  The 
Administrative  Procedure  Act  (APA) 
speciflcally  excludes  “interpretive"  rules 
from  its  notice  and  comment  procedures. 
5  U.S.C.  553(b)(A). 

B.  Section  303(d)  of  the  CWA  and 
Amendments  to  §§  130.7, 130.8,  and 
130.10 

1.  Introduction:  Relationship  of  Section 
303(d)  of  the  CWA  and  EPA’s  Water 
Quality  Planning  and  Management 
Program 

EPA’s  water  quality  planning  and 
management  regulations  are  established 
under  the  authority  of  several  sections 
of  the  CWA,  including  sections  106, 
205(g).  205(j).  208,  303,  304(1),  305  and 
501.  Part  130  sets  out  the  planning  and 
management  activities  to  be  undertaken 
by  States  including  establishment  of 
water  quality  standards,  water  quality 
monitoring,  the  development  of  lists  of 
impaired  waters,  the  development  of 
individual  control  strategies  for  certain 
pollution  sources,  the  establishment  of 
'TMDLs  and  the  development  of  State- 
level  continuing  planning  processes, 
water  quality  management  plans,  and 
biennial  water  quality  reports. 

Section  303(d)  of  the  CWA  requires 
that  each  State  identify  waters  for 
which  existing  required  pollution 
controls  are  not  stringent  enough  to 
achieve  State  water  quality  standards. 
'These  waters  are  referred  to  as  "water 
quality  limited.”  The  States  are  required 
to  rank  their  water  quality-limited 
segments  by  priority,  and  establish 
TMDLs  for  them.  The  list  of  identified 
waters,  rankings  and  TMDLs  are 
required  to  be  submitted  to  EPA  for 
approval. 

Section  130.7(d)  currently  provides 
that  the  lists  and  TMDLs  be  submitted 
to  EPA  by  the  States  "from  time  to  time” 
for  approval.  No  speciflc  schedule  is 
defined  in  the  current  regulation.  Once 
the  lists  and  "LMDEs  are  approved,  they 
are  automatically  incorporated  into  the 
State’s  current  water  quality 
management  plans. 

2.  Today’s  Final  Actions  and  Response 
to  Comments  Received  on  Section  303(d) 
Proposed  Rule 

This  section  discusses  today’s  actions 
to  amend  EPA’s  Water  Quality  Planning 
and  Management  Regulations  at  40  CFR 
130.7, 130.8,  and  130.10.  The  first  part  of 
this  section  describes  the  new 
requirements  for  identifying  water 
quality-limited  waters  and  reporting 
these  waters  to  EPA.  These 


requirements  are  established  today  by 
amending  §§  130.7  and  130.10.  The 
second  part  of  this  section  describes  the 
amendments  to  §  130.8  which  requires 
that  the  assessment  of  publicly  owned 
lakes  be  reported  by  States  to  EPA  in 
their  water  quality  assessment  (section 
305(b))  reports. 

This  section  is  arranged  according  to 
major  topics  covered  by  today’s  actions. 
Each  topic  contains  a  summary  of 
today’s  actions  on  that  topic,  presents 
the  major  issues  raised  by  the  comments 
during  public  notice  and  discusses 
substantive  changes  from  proposed 
regulation. 

a.  Amendments  to  §§  130.7  and 
130.10 — i.  Identification  of  waters  and 
listing  format.  Under  the  existing 
regulations.  States  are  required  to 
identify  water  quality-limited  segments, 
establish  a  priority  ranking  for  these 
waters,  and  develop  Total  Maximum 
Daily  Loads  (’TMDLs).  Today’s 
amendments  do  not  change  these 
requirements.  Today’s  actions  specify 
that  States  submit  their  list  of  waters, 
including  those  waters  targeted  for 
'TMDL  development,  to  EPA  every  two 
years  coincident  with  the  section  305(b) 
report  and  provide  documentation  to 
support  the  States’  determinations. 

The  amendments  proposed  on  January 
12, 1989  differed  from  today’s  final 
actions.  The  proposed  amendments, 
would  have  required  the  States  to 
develop  three  lists  based  on  the 
following  three  separate  subcategories 
of  water  quality-limited  waters,  similar 
in  some  respects  to  the  format  required 
for  lists  developed  under  section  304(1) 
of  the  CWA: 

(i)  List  of  waters  where  numeric  water 
quality  standards  for  priority  pollutants 
are  not  achieved  due  to  either  point  or 
nonpoint  sources  of  pollution; 

(ii)  List  of  all  waters  which  cannot 
achieve  either  numeric  or  narrative 
water  quality  standards  for  a  priority 
pollutant  due  entirely  or  substantially  to 
discharges  from  point  sources:  and 

(iii)  A  list  of  waters  still  requiring 
TMDLs  that  do  not  fit  under  category  (i) 
or  (ii). 

Together,  the  combination  of  lists  in 
the  three-list  format  would  have 
included  waters  listed  in  the  section 
304(1)  “long  list,”  except  for  waters 
meeting  the  State  standards  but  not 
meeting  the  fishable/swimmable  goals 
of  the  Act.  In  the  preamble  to  the 
proposed  rule,  EPA  asked  for  comments 
on  an  alternate  two-list  format.  The  two- 
list  format  would  have  included  one  list 
of  water  quality-limited  segments  due  to 
any  discharges  of  the  307(a)  toxic 
pollutants,  ammonia,  and  chlorine  from 
point  or  nonpoint  sources  (called  the 
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‘Toxics  List”),  and  the  second  list  would 
have  included  waters  not  achieving 
water  quality  standards  due  to  all 
pollutants  from  either  point  or  nonpoint 
sources. 

Many  commenters  stated  that  the 
proposed  listing  requirements  were  very 
confusing.  They  contended  that  even  if 
the  two-list  format  was  adopted,  this 
would  not  facilitate  the  identification 
process.  Many  commenters  indicated 
that  the  listing  format  that  grouped 
together  toxics  with  ammonia  and 
chlorine  would  be  inconsistent  with  the 
listing  requirements  for  304(1).  Several 
commenters  indicated  that  the  proposed 
listing  format  continued  to  focus  on 
point  source  discharges  of  section  307(a) 
pollutants  whereas,  under  section 
303(d),  all -water  quality-limited  waters 
are  required  to  be  identified  and  should 
include  point  and  nonpoint  source 
impacted  waters. 

Given  these  comments,  it  was 
apparent  that  there  continued  to  be 
confusion  about  the  relationship 
between  the  section  304(1)  listing 
exercise  and  the  identihcation 
requirements  under  section  303(d).  The 
section  303(d)  identification  process 
existed  prior  to  the  implementation  of 
the  section  304(1)  requirements.  Today’s 
actions  clarify  the  existing  requirements 
under  section  303(d).  However,  the  link 
to  section  304(1)  remains,  in  that  a  basic 
requirement  of  the  listing  processes 
under  both  sections  303(d)  and  304(1)  is 
to  identify  water  quality-limited  waters. 
While  it  is  not  EPA’s  intent  for  States  to 
duplicate  the  section  304(1]  listing 
exercise  every  two  years,  EPA 
recommends  that  the  States  use  the 
information  developed  for  the  section 
304(1]  lists  to  develop  the  section  303(d) 
list  of  waters.  Also  the  section  303(d) 
listing  process  will  not  be  used  to  track 
the  implementation  of  individual  control 
strategies  (ICS)  that  were  required  for 
point  sources  of  toxic  discharges  under 
section  304(1).  This  will  be  tracked, 
through  other  EPA  mechanisms  under 
the  NPDES  program. 

One  commenter  suggested  that  EPA 
take  time  to  review  the  results  of  the 
section  304(1)  listing  requirements  prior 
to  adopting  the  new  listing  format  for 
section  303(d)  waters.  One  commenter 
suggested  a  one-list  format  to  identify 
those  waters  not  meeting  water  quality 
standards,  with  each  entry  on  the  list 
accompanied  by  an  explanation  that 
identifies  the  cause  of  the  problem  for 
each  entry,  such  as  section  307(a] 
pollutant,  point  source,  nonpoint  source, 
etc. 

EPA  has  reviewed  the  results  of  the 
section  304(1)  listing  requirements  and 
has  considered  the  objectives  for  the 
TMDL  program,  that  is  for  States  to 


identify  water  quality-limited  waters 
and  establish  a  priority  ranking  for 
TMDL  development.  With  this  in  mind, 
today’s  amendments  require  the  States 
to  identify  water  quality-limited  waters 
still  requiring  TMDLs  in  a  single  list 
format. 

On')anuary  12, 1989  EPA  proposed 
that  States  identify  waters  for  which 
applicable  standards  will  not  be 
achieved  due  to  discharges  from  point 
sources  of  section  307(a)  toxic 
pollutants.  Parallel  with  this 
requirement  was  the  identification  of  the 
point  sources  responsible  for 
impairment  of  these  waters.  These 
proposed  requirements  are  being 
dropped  today.  States  and  numerous 
other  commenters  objected  to  the  use  of 
the  section  303(d)  listing  authority  to 
identify  point  sources  of  pollutants. 

Many  states  indicted  that  the  inclusion 
of  a  point  source  list  in  the  section 
305(b)  report,  as  the  proposal  would 
have  required,  was  not  appropriate  and 
would  be  a  major  departure  from  past 
section  305(b)  reports  which  focused  on 
waterbodies.  Also,  many  commenters 
indicated  that  these  requirements 
would,  in  effect,  repeat  the  section  304(1) 
process  every  two  years.  EPA  agrees 
with  these  comments.  While  actual 
sources  contributing  to  water  quality 
standards  exceedances  must  be 
identified  prior  to  TMDL  development  or 
NPDES  permitting,  EPA  does  not  believe 
that  the  identification  of  individual 
sources  necessarily  must  take  place  as 
part  of  the  bieimial  listings  of  problem 
waterbodies  under  sections  303(d)  and 
section  305(b).  Therefore,  EPA  is 
removing  the  proposed  point  source 
listing  requirement  (paragraphs  (b](2)(ii) 
and  (b)(9]  of  the  January  12, 1989 
proposed  rule). 

While  States  are  not  required  to  list 
specific  point  sources,  EPA  is  suggesting 
that  States  use  the  section  305(b} 
automated  data  system  source 
categories  to  characterize  waterbodies 
that  need  TMDLs.  Examples  of  these 
source  categories  are  municipal 
discharges,  industrial  discharges, 
agriculture,  silviculture,  urban  runoff, 
and  construction.  This  information  will 
be  cross  referenced  using  the  section 
305(b)  Waterbody  Identification 
Number. 

ii.  Priority  ranking,  including 
identifying  waters  targeted  for  TMDL 
development.  Section  303(d)  of  the  CWA 
currently  requires  that  each  State  rank 
by  priority  their  water  quality-limited 
waters.  Today’s  actions  reaffirm  the 
importance  of  priority  ranking  by  the 
States  and  also  adds  specificity 
regarding  how  a  State  will  meet  this 
existing  requirement. 


The  final  amendments  require  that 
each  State  prioritize  waters  on  its  303(d) 
list  and,  as  part  ofthis  prioritization, 
identify  the  water  quality-limited  waters 
that  are  targeted  through  priority 
ranking  for  TMDL  development  over  the 
next  two  years.  The  State's  water 
quality  planning  and  management 
activities  should  include  the 
development  and  implementation  of 
TMDLs  for  their  water  quality-limited 
waters,  and  the  State’s  annual  work 
program  should  reflect  those  TMDLs 
targeted  for  development  and  TMDL 
activities  on  an  ongoing  basis.  The  two- 
year  time  frame  was  selected  to  be 
consistent  with  the  section  305(b] 
biennial  reporting  process.  States  should 
include  in  their  identification  of  waters 
targeted  for  TMDL  development  both 
’’complex”  I’MDLs  that  may  cover  a 
large  watershed  or  address  particularly 
challenging  pollution  problems  and 
routine  or  “simple”  TMDLs  that  may  be 
developed  as  part  of  an  NPDES  permit 
reissuance. 

Section  303(d)  of  the  CWA  currently 
requires  that  when  setting  priorities. 
States  must  consider  the  uses  of 
identified  waters  end  the  severity  of  the 
pollution.  These  are  the  minimum,  but 
not  necessarily  the  only  factors  a  State 
should  consider  in  developing  a  priority 
ranking.  EPA  did  not  propose  new 
amendments  to  describe  other  factors  to 
consider,  but  in  the  July  24, 1989  notice 
to  reopen  the  proposed  amendments  for 
comments,  EPA  did  specifically  request 
input  on  the  issue  of  priority  ranking  and 
factors  to  consider,  llie  comments 
received  were  used  in  the  development 
of  the  EPA  guidance  document  entitled 
’’Guidance  for  Water  Quality-based 
Decisions:  The  TMDL  Process”  (EPA 
440/4-91-001).  This  dociunent  contains 
guidance  on  priority  ranking  of  water 
quality-limited  waters  and  describes 
how  the  ranking  process  should  result  in 
the  targeting  of  waterbodies  for  TMDL 
development.  Identification  and 
scheduling  of  targeted  waterbodies  for 
the  development  of  TMDLs  are  critical 
steps  in  the  implementation  of  section 
303(d)  of  the  CWA. 

As  stated  in  the  guidance  document, 
targeting  of  high  priority  waters  for 
TMDL  development  should  reflect  an 
evaluation  of  the  relative  value  and 
benefit  of  waterbodies  within  the  State 
and  take  into  consideration  the 
following:  Risk  to  human  health  and 
aquatic  life;  degree  of  public  interest 
and  support;  recreational,  economic,  and 
aesthetic  importance  of  a  particular 
waterbody;  vulnerability  or  fragility  of  a 
particular  waterbody  as  an  aquatic 
habitat;. immediate  programmatic  needs 
such  as  wasteload  allocations  for 
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pennits  or  load  allocations  for  best 
management  practices  (BMPs);  water 
pollution  problems  identified  during  the 
development  of  the  section  304(1)  “long 
list;”  and  national  policies  and  priorities 
such  as  those  identified  in  EPA's  Annual 
Operating  Guidance. 

The  proposed  amendments  would 
have  established  a  new  paragraph  (b)(7) 
requiring  that  a  priority  ranking  be 
established  for  water  quality-limited 
waters.  However,  as  one  commenter 
noted,  this  requirement  also  appeared  in 
existing  §  130.7(b)(1)  which  was  not 
proposed  to  be  changed.  EPA  feels  that 
it  would  be  redundant  to  include  this 
requirement  twice  in  its  regulations,  as 
proposed.  Today’s  action  moves  the 
existing  reference  to  priority  ranking  in 
paragraph  130.7(b)(1)  to  new  130.7(b)(4) 
where  the  identification  of  waters 
targeted  for  TMDL  development  in  the 
next  two  years  is  discussed. 

Although  this  priority  ranking 
requirement  is  not  new,  many 
commenters  indicated  that  the 
requirements  for  it  were  not  clear.  One 
commenter  specifically  requested  a 
clarification  of  the  existing  requirement 
for  submission  to  EPA  of  the  priority 
ranking.  Therefore,  to  satisfy  the  priority 
ranking  requirement  of  section  303(d),  to 
clarify  the  submission  requirement,  and 
to  ensure  that  States  proceed  with  the 
development  of  TMDLs  for  their  water 
quality-limited  waters,  EPA,  in 
paragraph  (b)(4)  of  today's  action,  is 
requiring  a  priority  ranking  of  all  water 
quality-limited  waters  still  requiring 
TMDI^  and  the  identification  of  those 
water  quality-limited  waters  that  have 
been  targeted  through  priority  ranking  to 
have  TMDLs  developed  in  the  next  two 
years.  The  waters  targeted  for  TMDL 
development  should  be  highlighted 
within  the  list  of  water  quality-limited 
waters  to  be  submitted  every  two  years 
coincident  with  the  section  305(b) 
report. 

iii.  Identification  of  pollutants.  The 
existing  regulations  at  §  130.7(b)(l)(iii) 
require  that  States  “shall  identify  the 
pollutants  causing  or  expected  to  cause 
violations  of  the  water  quality 
standards”  for  water  quality-limited 
segments  still  requiring  TMDLs.  Today’s 
amendments  do  not  change  this 
requirement.  To  identify  water  quality- 
limited  waters  that  still  require  TMDLs, 
the  particular  pollutant  causing  the 
problem  will  usually  be  known. 
However,  pollutants  include  both 
individual  chemicals  and  characteristics 
such  as  nutrients,  BOD,  or  toxicity. 
Moreover,  many  waters  do  not  meet 
standards  due  to  non-chemical 
problems,  such  as  siltation.  Therefore, 
EPA  recommends  the  use  of  the  existing 


cause  classification  system  used  in  the 
section  305(b)  water  quality  reporting 
process  to  identify  pollutants  causing 
water  quality  standards’  exceedances  in 
segments  still  requiring  TMDLs. 

EPA  recommends  that  the  States  use 
the  “cause  categories”  described  in  the 
“Guidelines  for  the  Preparation  of  the 
1992  State  Water  Quality  Assessment 
(section  305(b))  Report”  or  the  most 
recent  guidelines  issued  by  EPA  for  the 
section  305(b)  report.  The  WBS  provides 
for  both  the  identification  of  specific 
water  bodies  as  well  as  fields  for 
identifying  causes.  While  the  cause 
categories  in  the  WBS  include  both 
general  and  specific  pollutants  such  as 
pesticides,  priority  organics,  metals, 
ammonia,  chlorine,  and  thermal 
modification,  there  is  a  mechanism  for 
States  to  develop  additional  categories 
for  such  parameters  as  chromium,  lead, 
trichloroethylene,  specific  habitat 
alterations,  contaminated  sediments, 
etc.,  as  desired. 

In  the  January  12, 1989  proposed 
amendments,  a  separate  paragraph 
(b)(8)  was  proposed  that  duplicated  the 
existing  requirement  at  paragraph  (b)(1) 
of  section  130.7  to  identify  pollutants 
(which  in  today’s  actions  has  been 
moved  to  paragraph  (b)(4)).  One 
commenter  indicated  that  this  was 
redundant.  EPA  agrees.  Therefore,  in 
today’s  actions  the  proposed  paragraph 
(b)(8)  has  been  deleted. 

iv.  Biennial  listing.  EPA  proposed  a 
requirement  for  the  submission  of  the 
section  303(d)  list  to  EPA  biennially 
within  the  water  quality  report  required 
by  section  305(b)  of  the  CWA.  The 
proposal  also  would  have  required  the 
biennial  identification  of  point  sources 
discharging  toxic  pollutants  to  those 
waters  where  water  quality  problems 
are  due  entirely  or  substantially  to  point 
source  discharges  of  toxic  pollutants. 
Under  today’s  final  action  the  States 
have  a  choice  to  submit  the  section 
303(d)  list  to  EPA  as  a  part  of  the  section 
305(b)  report  or  separately  with  the 
section  305(b)  report.  In  addition,  there 
is  no  requirement  for  the  identification 
and  listing  of  point  sources  discharging 
toxic  pollutants  to  those  waters  where 
such  discharges  are  entirely  or 
substantially  causing  the  water  quality 
problem. 

Many  States  supported  the  proposed 
amendments  that  would  have  required 
States  to  submit  their  section  303(d)  lists 
of  waters  in  their  biennial  section  305(b) 
reports.  Some  commenters,  however, 
disagreed  with  the  biennial  reporting  for 
the  following  reasons: 

(1)  The  level  of  effort  would  be  similar 
to  the  level  required  for  the  section 
304(1)  list  and  therefore  would  be  an 


excessive  amount  of  work  to  be  done 
every  two  years; 

(2)  Since  the  section  305(b)  report  is  a 
vehicle  some  States  use  to  generate 
support  for  and  greater  awareness  of 
water  quality  programs,  it  is  an 
inappropriate  vehicle  to  specifically  list 
point  sources;  and 

(3)  The  inclusion  of  point  sources 
would  be  a  major  departure  from 
previous  section  305(b)  reports  which 
focused  on  overall  state  water  quality. 

In  response  to  these  comments,  EPA 
has  lightened  the  reporting  burden 
somewhat  by  eliminating  from  the  final 
section  303(d)  rule  the  requirement  for 
multiple  lists  and  the  listing  of  point 
sources  of  toxic  pollutants.  In  addition, 
EPA  has  decided  to  provide  flexibility  to 
those  States  that  may  wish  to  separate 
their  section  303(d)  lists  from  the  section 
305(d)  reports.  Under  today’s  rule.  States 
may  include  the  section  303(d)  lists  in 
the  section  305(b)  reports  or  may  submit 
them  at  the  same  time  as  the  section 
305(b)  reports  but  under  separate  cover. 

V.  Applicable  standard  definition.  In 
the  January  1989  proposed  rule  EPA 
defined  the  term  “applicable  standard" 
for  listing  waters  impacted  by  point 
source  discharges  of  toxic  pollutant  as  a 
numeric  criterion  for  a  toxic  pollutant 
within  State  water  quality  standards  or, 
where  a  State  numeric  criterion  for  a 
toxic  pollutant  is  not  established  in 
State  water  quality  standards,  the 
State’s  narrative  water  quality 
standards  interpreted  by  applying  the 
EPA  national  water  quality  criteria  on  a 
chemical-by-chemical  basis.  This 
definition  was  also  proposed  for  the 
section  304(1)  listing  requirement,  and  a 
modified  version  of  it  was  ultimately 
promulgated  under  §  130.10(d)  for  the 
development  of  section  304(1)  lists. 

Forty-seven  comments  addressed  this 
issue.  Several  commenters  pointed  out 
that  this  definition  of  applicable 
standard  is  not  valid  for  listing  under 
section  303(d)  of  the  CWA.  Section 
303(d)  requires  the  States  to  identify  all 
impaired  waters  regardless  of  whether 
the  impairment  is  d^e  to  toxic 
pollutants,  other  chemicals,  heat, 
habitat,  or  other  problems.  The 
proposed  definition  for  applicable 
standards  deals  only  with  the  toxic 
pollutants.  Generally,  the  commenters 
disagreed  with  the  proposed 
requirement  for  interpreting  narrative 
criteria,  especially  by  “applying  EPA 
national  water  quality  criteria  on  a 
chemical-by-chemical  basis.’’  One 
commenter  argued  that  narrative  water 
quality  criteria  interpreted  on  a 
chemical-by-chemical  basis  would 
exclude  those  waters  that  are 
biologically  impaired  and  that  this 
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approach  would  not  be  consistent  with 
proposed  40  CFR  part  122  which 
provided  for  derivation  of  effluent  limits 
to  control  whole  effluent  toxicity. 

EPA  agrees  that  the  proposed 
definition  is  too  narrowly  focused  on 
toxic  pollutants  to  be  applicable  for 
identifying  all  waters  pursuant  to 
section  303(d).  Therefore  in  today's  final 
action  the  term  “applicable  standard" 
for  the  purposes  of  listing  waters  under 
section  303(d)  is  defined  in  §  130.7(b)(3) 
as  those  water  quality  standards 
established  under  section  303  of  the  Act, 
including  numeric  criteria,  narrative 
criteria,  waterbody  uses  and 
antidegradation  requirements.  In  the 
case  of  a  pollutant  for  which  a  numeric 
criterion  has  not  been  developed,  a 
State  should  interpret  its  narrative 
criteria  by  applying  a  proposed  state 
numeric  criterion,  an  explicit  State 
policy  or  regulation  (such  as  applying  a 
translator  procedure  developed 
pursuant  to  section  303(c)(2)(B)  to  derive 
numeric  criteria  for  priority  toxic 
pollutants),  EPA  national  water  quality 
criteria  guidance  developed  under 
section  304(a)  of  the  Act  and 
supplemented  with  other  relevant 
information,  or  by  otherwise  calculating 
on  a  case-by-case  basis  the  ambient 
concentration  of  the  pollutant  that 
corresponds  to  attainment  of  the 
narrative  criterion.  Today’s  definition  is 
consistent  with  EPA’s  Water  Quality 
Standards  regulation  at  40  CFR  part  131. 
EPA  may  disapprove  a  list  that  is  based 
on  a  State  interpretation  of  a  narrative 
criterion  that  EPA  finds  unacceptable. 

vi.  Thermal  waters.  The  existing 
regulations  under  §  130.7(b)(2)  require 
States  to  identify  waters  impacted  by 
thermal  discharges  to  the  extent  that 
controls  on  thermal  discharges  are  not 
sufficient  to  protect  and  allow 
propagation  of  a  balanced  indigenous 
population  of  shellfish,  Fish  and  wildlife. 
These  waters  are  also  subject  to  the 
TMDL  process  and  are  required  to  be 
identified  with  the  list  of  water  quality- 
limited  waters  described  under 
§  130.7(b)(1).  The  regulations  suggest 
that  a  second  list  covering  only 
thermally-impacted  waters  may  be 
required. 

EPA  received  several  comments 
requesting  that  the  reporting 
requirements  by  the  States  be 
consolidated.  To  achieve  this,  today's 
final  action  requires  the  States  to  submit 
to  EPA  one  list  of  water  quality-limited 
waters  requiring  TMDLs.  This  list  wilt 
include  waters  impacted  by  toxic, 
conventional,  non-conventional 
pollutants  and  thermally  impacted 
waters.  In  order  to  identify  waters 
impacted  by  thermal  discharges.  States 


may  use  the  “cause"  categories  in  the 
section  305(b)  automated  data  system 
which  contains  a  field  “thermal 
modification."  A  discussion  of  pollutant 
identification  can  be  found  elsewhere  in 
this  preamble. 

vii.  Documentation  factors.  Today’s 
actions  specify  in  §  130.7(b)(5)  that  the 
States  must  use,  at  a  minimum,  existing 
and  readily  available  water  quality 
related  data  and  information  to  prepare 
the  section  303(d)  list  of  waters.  EPA 
proposed  sixteen  categories  of  waters 
for  which  all  existing  and  readily 
available  information  needed  to  be 
considered  in  preparation  of  sections 
304(1J  and  303(d)  lists  (54  FR  1300). 

These  categories  were  finalized  as 
documentation  factors  for  the  section 
304(1)  listing  requirement  (54  FR  23668). 

In  response  to  comments  discussed 
below,  EPA  removed  the  proposed 
category,  “waters  on  the  section  303(d) 
list,”  and  revised  the  remaining 
categories  into  four  more  generalized 
categories  for  section  303(d)  lists.  These 
four  categories  are  the  minimum  data 
and  information  that  a  State  must 
“assemble  and  evaluate”  when 
developing  its  section  303(d)  list.  The 
four  broad  categories  promulgated  today 
are  intended  to  include  fifteen  of  the 
categories  developed  for  listing  under 
section  304(1)  as  follows: 

(1)  Waters  identified  in  a  State’s  most 
recent  section  305(b)  report  as  having 
impaired  or  threatened  designated  uses 
(130.10{d)(6)(i)-(iv),  (viii),  (xii),  (xiv)): 

(2)  Waters  for  which  dilution 
calculations  or  predictive  models 
indicate  nonattainment  of  State  water 
quality  standards,  either  numeric  or 
narrative  (130.10(d)(6)(ix-xi)): 

(3)  Waters  with  water  quality 
problems  reported  by  State,  local  or 
Federal  agencies,  members  of  the  public, 
or  academic  institutions 
(130.10(d)(6)(vi)-(vii),  (xiii),  (xvi));  and 

(4)  Waters  impaired  or  threatened  by 
nonpoint  sources  and  identified  by 
States  in  submissions  to  EPA  under 
section  319  of  the  CWA 
(130.10(d)(6)(xv)): 

Several  commenters  indicated  that 
many  of  the  sixteen  categories  were  not 
appropriate  for  the  section  303(d)  list 
development,  including  the  “fishable/ 
swimmable”  category,  the  category  of 
waters  on  the  section  303(d)  list, 
categories  concerning  designated  use 
impairment  (e.g.,  closed  shellfish 
waters),  and  the  categories  concerning 
dilution  analyses  for  only  point  source 
discharges  of  toxic  pollutants. 
Commenters  requested  addition  of  other 
categories,  some  site  specific.  In 
addition,  many  States  expressed 
concern  that  redoing  many  of  the 


specific,  narrow  dilution  analyses  and 
effluent  toxicity  tests  every  two  years 
would  be  unnecessarily  burdensome. 

EPA  agrees  with  commenters  who  felt 
that  the  category  of  waters  that  will  not 
support  the  “fishable/swimmable"  goals 
of  the  CWA  could  include  waters  that 
meet  State  water  quality  standards. 
Water  quality  standards  consist  of 
designated  uses  for  waters,  criteria 
sufficient  to  protect  such  uses,  and  an 
antidegradation  policy  to  maintain 
existing  uses  and  protect  high  quality 
waters.  Therefore,  some  waters  that  are 
not  designated  fishable/swimmable  can. 
nonetheless,  meet  State  water  quality 
standards.  However,  waters  that  are 
designated  fishable/swimmable,  but  are 
not  meeting  that  use.  do  not  meet  water 
quality  standards.  Waters  that  are  not 
designated  fishable/swimmable  and 
that  meet  designated  uses  and 
applicable  criteria  should  not  be  listed 
under  section  303(d). 

Several  commenters  expressed 
concern  over  the  burden  of  listing  and 
documentation  to  support  the  listing 
decisions.  EPA  agrees  that  the  States 
should  retain  a  certain  amount  of 
flexibility  in  developing  their  section 
303(d)  list,  but  at  the  same  time  States 
should  be  prepared  to  demonstrate  to 
EPA  that  all  existing  and  readily 
available  data  and  information  relevant 
to  identifying  water  quality-limited 
waters  are  used  to  develop  section 
303(d)  lists.  Today’s  final  action 
consolidates  15  of  the  16  categories  used 
to  list  section  304(1)  waters  into  four 
broad  categories  to  reflect  EPA’s 
position  on  use  of  existing  and  readily 
available  information  to  develop  section 
303(d)  lists. 

There  are  additional  reasons  for 
consolidating  the  categories.  Today’s 
rule  provides  an  option  for  the  States  to 
consolidate  the  section  303(d)  listing 
requirement  with  the  section  305(b) 
reporting  process,  since  much  of  the 
analysis  and  data  evaluation  a  State 
performs  to  develop  the  section  305(b) 
report  is  relevant  to  identifying  water 
quality-limited  waters  under  section 
303(d).  A  number  of  categories  among 
the  sixteen  proposed  in  January  1989, 
describe  water  quality  problems  that  a 
State  considers  in  developing  its  section 
305(b)  report.  These  categories  are 
consolidated  in  today’s  rule  under 
§  130.7(b)(5)(i).  A  number  of  the  sixteen 
categories  proposed  were  narrowly 
focussed  on  point  sources  of  toxic 
pollutants  as  required  for  the  section 
304(1)  lists.  These  categories  have  been 
broadened  to  include  dilution 
calculations  and  predictive  modeling 
that  indicate  nonpoint  source  impacts 
and  impacts  from  pollutants  other  than 
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the  priority  pollutants  and  can  be  found 
in  today’s  rule  under  S  130.7(b)(5){ii).  It 
is  not  expected  that  States  will  prepare 
dilution  calculations  on  every  point 
source  discharger  every  two  years,  but 
they  will  need  to  consider  the  most 
recent  analyses,  often  done  during 
permit  issuance. 

The  four  categories  included  in 
today’s  regulation  are  not  intended  to 
exclude  any  information  that  is  relevant 
to  developing  section  303(d]  lists.  States 
are  required  to  use  all  existing  and 
readily  available  data  and  information. 
For  example,  States  should  consider 
their  section  304(1)  lists  and  also 
available  Toxic  Chemical  Release 
Inventory  (TRI)  data  reported  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act. 

Today’s  action  specifies  the  minimum 
documentation  the  States  must  provide 
when  submitting  their  section  303(d]  list 
of  waters.  The  requirements  (described 
in  paragraph  (b)(6)  under  §  130.7)  to 
submit  documentation  to  EPA  describing 
the  data,  information,  and  methodology 
used  to  develop  the  list,  the  rationale  to 
exclude  any  particular  category  of 
information  from  consideration,  and 
other  reasonable  information  requested 
by  EPA  have  not  changed  from  the 
proposed  language.  Some  commenters 
interpreted  this  requirement  to  mean 
that  each  water  segment  listed  would 
have  to  be  accompanied  by  a  specific 
rationale  for  listing  that  particular  water 
segment  or  water  body  and  that  the  use 
of  the  words  “demonstrate  good  cause’’ 
for  not  listing  a  waterbody  puts  the 
burden  of  proof  on  the  States  to  justify 
exclusion  of  any  waterbody.  EPA  is  not 
necessarily  requiring  that  listing 
decisions  for  each  waterbody  in  the 
State  be  specifically  documented  as  an 
initial  matter;  rather,  today’s  rule 
requires  documentation  for  the  list  as  a 
whole.  EPA  may  request  documentation 
of  specific  waters  during  review,  to 
justify  how  States  addressed  known 
water  quality  concerns  in  the  list. 

viii.  Submission  of  lists  and  EPA 
approval.  Section  303(d)  and  existing 
§  130.7  currently  require  each  State  to 
submit  its  list  of  water  quality-limited 
waters  “from  time  to  time.’’  Today’s 
action  establishes  that,  for  the  purposes 
of  identifying  water  quality-limited 
waters  still  requiring  TMDLs,  “from  time 
to  time’’  means  once  every  two  years. 
The  list  of  waters  still  needing  TMDLs 
must  also  include  a  priority  ranking  and 
must  identify  the  waters  targeted  for 
TMDL  development  during  the  next  two 
years.  Today’s  regulation  makes  no 
changes  regarding  the  timing  for  TMDL 
submission.  Such  submissions  should  be 


made  from  time  to  time,  when  they  are 
ready  for  EPA  review. 

Today’s  regulation  specifies  that  the 
date  for  submission  of  the  section  303(d) 
list  of  waters  is  the  same  as  for 
submission  of  the  section  305(b)  report. 
The  list  may  be  submitted  as  part  of  the 
section  305(b)  report  or  under  separate 
cover.  EPA  is  taldng  this  action  to 
consolidate  the  States’  reporting 
requirements  and  allow  the  use  of  the 
section  305(b)  automated  data  system  to 
lessen  the  bui^en  to  the  States. 

The  April  1991  program  guidance 
suggested  a  submittal  date  of  April  1, 
1992,  and  most  States  have  made  their 
submissions.  Today’s  rule  provides  that 
for  the  1992  biennial  submission,  these 
lists  are  due  no  later  than  October  22, 
1992.  EPA  believes  that  it  is  important 
for  States  developing  TMDLs  within  the 
next  two  years  and  thereafter  to  have  a 
reasonably  up-to-date  list  of  waters 
needing  TMDLs.  Today’s  requirement 
therefore  ensures  both  that  all  States 
will  have  reasonably  up-to-date  lists 
within  90  days  of  publication  of  this  rule 
and  that  the  lists  will  be  updated  every 
two  years  thereafter.  When  a  State 
makes  their  1992  submission  prior  to  the 
effective  date  of  today’s  rule,  or 
thereafter  revises  the  list  at  EPA’s 
request  after  the  effective  date  of 
today’s  rule,  the  State  list  is  not  subject 
to  the  new  requirements  contained  in 
these  amendments. 

Although  most  States  supported 
consolidating  reporting  with  the  section 
305(b)  process,  a  few  States  and 
commenters  argued  that  EPA  does  not 
have  the  authority  to  require  biennial 
submissions  of  section  303(d)  lists  of 
waters.  Section  303(d)  requires  States  to 
identify  and  list  the  waters  within  its 
jurisdiction  that  do  not  or  are  not 
expected  to  achieve  water  quality 
standards,  and  to  develop  TMDLs  for 
these  waters.  The  States  must  also 
identify  the  pollutants  preventing  the 
attainment  of  water  quality  standards. 
Section  303(d)  also  gives  EPA  the 
authority  to  review  and  approve  or 
disapprove  the  lists  of  waters  prepared 
by  a  State. 

Section  305(b)  of  the  CWA  requires 
each  State  to  submit  to  EPA,  biennially, 
“a  description  of  the  water  quality  of  all 
navigable  waters  in  such  State.’’  As  part 
of  section  305(b),  States  already  list 
speciHc  waterbodies  that  do  not  meet 
State  water  quality  standards  and  the 
causes  and  sources  of  impairment.  EPA 
and  most  of  the  State  commenters  agree 
that  it  makes  sense  to  consolidate  the 
sections  305(b)  and  303(d)  reporting 
processes.  Moreover,  EPA  has  authority 
under  section  501(a)  to  interpret  the 
statutory  phrase  “firom  time  to  time’’  to 


require  biennial  submission  of  section 
303(d)  lists. 

In  response  to  several  commenters 
that  argued  that  the  section  305(b)  report 
was  not  an  appropriate  vehicle  for 
reporting  section  303(d)  waters  and 
pollutants  and  that  the  proposed 
documentation  requirements  were  also 
inappropriate  as  applied  to  the  section 
305(b)  report,  today’s  amendments  allow 
States  to  submit  the  list  required  under 
section  303(d)  separately  froQi  the 
section  305(b)  report.  EPA  encourages 
the  States  to  use  the  section  305(b) 
format  and  especially  the  Waterbody 
System  in  order  to  consolidate  their 
reporting  requirements. 

Today’s  action  drops  the  proposed 
amendment  to  S  130.8  which  would  have 
required  the  section  303(d)  list  to  be 
submitted  in  the  section  305(b)  report. 
Today’s  amendments  to  §  130.10(b)(2) 
require  submission  of  the  list  of  section 
303(d)  waters,  pollutants,  priority 
ranking,  and  targeted  waterbodies  once 
every  two  years. 

In  addition,  today’s,  action  specifies 
that  EPA’s  approval  of  the  list  is 
dependent  on  whether  a  State  has  met 
the  requirements  specified  in  the 
regulation  imder  §  130.7(b).  This  section 
describes  how  a  State  identifies  and 
targets  by  priority  ranking  its  water 
quality-limited  waters  that  still  require 
TMDLs,  the  requirements  that  States 
use,  at  a  minimum,  all  existing  and 
readily  available  water  quality-related 
data  and  information  and  that  States 
provide  documentation  to  support  their 
determinations.  EPA  may,  of  course, 
approve  any  component  of  a  State 
submission  that  is  deemed  adequate, 
even  if  some  components  are  lacking  or 
are  deemed  inadequate. 

b.  Amendments  to  §  130.8.  Today’s 
amendments  add  paragraph  (b)(5)  to 
§  130.8  to  require  that  lake  water  quality 
assessments  be  submitted  biennially  as 
part  of  each  State’s  section  305(b) 
report.  No  changes  have  been  made  to 
the  proposal.  Section  314(a)(2)  of  the 
CWA  requires  that  each  State  submit 
biennially  to  EPA  an  assessment  of  the 
water  quality  of  all  publicly  owned 
lakes. 

The  specific  elements  of  the  required 
assessment  are  outlined  in  section 
314(a)(2)  and  include  a  list  and 
description  of  those  publicly  owned 
lakes  for  which  uses  are  know  to  be 
impaired,  a  description  of  the  status  and 
trends  of  the  water  quality  of  each 
publicly  owned  lake,  the  nature  and 
extent  of  pollution  loadings  from  point 
and  nonpoint  sources  and  the  extent  to 
which  the  use  of  each  lake  is  impaired 
as  a  result  of  such  pollution.  The 
assessment  must  also  include  a 
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description  of  the  methods  and 
procedures  needed  to  control  sources  of 
pollution,  restore  the  lake  water  quality, 
mitigate  the  harmful  effects  of  high 
acidity,  and  remove  toxic  metals  and 
other  toxic  substances  mobilized  by  high 
acidity. 

In  order  to  receive  grant  assistance 
from  ERA’S  Clean  Lakes  Program,  States 
have  been  reporting  their  lake  water 
quality  assessments  for  publicly  owned 
lakes  in  their  water  quality  (section 
305(b))  reports  since  1988. 

3.  Summary  of  Public  Notice 

EPA  opened  two  public  comment 
periods  for  the  proposed  amendments  to 
40  CFR  Part  130  that  are  related  to 
section  303(d).  The  first  comment  period 
was  offered  in  conjunction  with  the 
proposed  section  304(1)  regulation  on 
January  12, 1989  (54  FR 1300).  Comments 
received  during  this  period  indicated 
that  there  was  confusion  between  the 
section  304(1)  lists  and  section  303(d) 
lists.  EPA  reopened  the  comment  period 
on  July  24, 1989  in  order  to  provide  an 
opportunity  to  clarify  EPA’s  intentions 
and  receive  additional  comments  on  the 
section  303(d)  requirements.  When  the 
comment  period  closed  in  September 
1989,  EPA  had  received  a  total  of  185 
comments  related  to  section  303(d)  from 
58  commenters. 

In  the  July  24. 1989  (54  FR  30765) 
notice  to  reopen  the  comment  period  on 
the  proposed  amendments  implementing 
section  303(d),  EPA  speciHcally  solicited 
comments  on  the  implications  of  adding 
new  emphasis  to  the  section  303(d) 
program.  Several  questions  were  posed 
by  EPA  to  make  a  more  complete 
evaluation  of  how  the  new  section 
303(d)  requirements  might  affect  State 
and  EPA  programs. 

Some  of  the  issues  raised  by  these 
questions  related  to  the  specific 
requirements  that  are  promulgated  with 
today's  actions:  the  interpretation  of 
narrative  criteria,  the  adequacy  and 
specificity  of  the  documentation 
requirements,  the  timing  for  new 
requirements,  and  the  reporting  format. 
The  major  comments  relating  to  these 
questions  and  EPA’s  response  can  be  ^ 
found  within  this  preamble  and  in  a 
response  to  comments  document  in  the 
administrative  record  to  this  rulemaking. 

Several  questions  posed  did  not  relate 
specifically  to  today’s  action  but  were 
valuable  in  assisting  EPA  in  developing 
a  document  entitled  “Guidance  for 
Water  Quality-based  Decisions:  The 
TMDL  Process’’  (EPA  440/4-91-001).  The 
questions  posed  that  relate  to  the 
development  of  the  “Guidance  for  Water 
Quality-based  Decisions:  The  TMDL 
Process"  include:  how  should  States 
develop  a  priority  ranking  for  TMDL 


action;  how  would  improved 
identification  and  reporting  of  water 
quality-limited  segments  affect  the 
permitting  process  and  existing  nonpoint 
source  control  programs;  should  States 
consider  nonpoint  source  contributions 
in  the  development  of  TMDLs;  should 
EPA  require  public  participation  in  the 
development  of  lists  of  water  quality- 
limited  segments.  These  topics  are 
covered  in  detail  in  the  guidance 
document  and  will  assist  States  in 
meeting  the  requirements  of  today’s 
regulations. 

Many  commenters  expressed  that  the 
identiflcation  and  prioritization  of 
problem  waters  are  necessary  parts  of 
shifting  to  a  more  integrated  approach 
for  addressing  water  quality  problems 
on  a  watershed  basis.  Some  of  these 
commenters,  however,  added  that 
administrative  burdens  detract  from  the 
States’  ability  to  address  problems  and, 
therefore,  should  be  kept  to  a  minimum. 
EPA  agrees,  and  these  final  amendments 
minimize  administrative  woiidoads  by 
consolidating  several  reporting 
processes  and  allowing  use  of 
automated  data  systems. 

States  that  consolidate  reporting 
under  sections  305(b).  303(d),  and  314(a) 
will  be  able  to  focus  on  harmonizing  the 
targeting  and  priority-setting  aspects  of 
various  pollution  control  programs.  This 
will  promote  integration  between 
programs  (e.g.,  point  source  and 
nonpoint  source  programs),  agencies 
(e.g.,  pollution  control  and  agricultural 
agencies),  and  eventually  different 
levels  of  government  to  address 
problems  on  a  comprehensive 
watershed  basis. 

The  section  303(d)  process  allows  EPA 
and  the  States  to  focus  on  problem 
watersheds  in  priority  order.  It  also 
provides  a  process  to  find  the  most  cost- 
effective  solution  to  water  quality 
problems  in  a  watershed  by  allowing 
trade-offs  among  sources.  Since  TMDLs 
are  the  sum  of  allowable  loadings  of  a 
pollutant  from  all  point  and  nonpoint 
sources  in  a  watershed  (plus  a  margin  of 
safety).  States  have  the  flexibility  to 
consider  the  relative  costs  of  point  and 
nonpoint  source  controls  when 
preparing  TMDLs.  along  with  such  other 
factors  as  reliability,  relative 
effectiveness,  and  degree  of  assurance 
that  nonpoint  source  controls  will 
actually  be  implemented  and 
maintained.  EPA  also  encourages  point/ 
nonpoint  source  trading  and  other 
market-based  approaches  to  water 
quality  improvement.  Through  trading, 
regulated  point  sources  may  be  allowed 
to  avoid  upgrades  of  treatment  systems 
to  meet  water  quality  objectives  if  they 
arrange  for  and  finance  equivalent  (or 
greater)  reductions  in  nonpoint  source 


discharges  within  their  watershed  or 
waterbody.  EPA  and  the  States  will 
increasingly  use  the  section  303(d) 
process  to  establish  priorities,  promote 
integration,  and  develop  necessary 
loadings  reductions  that  are  cost 
effective  and  watershed  based. 

G.  Technical  Corrections 

EPA  is  today  making  non-substantive 
clarifying  corrections  to  its  regulations 
in  part  130  to  amend  repeated  references 
to  “WLAs/LAs  and  TMDLs"  to  read 
“TMDLs."  EPA  had  clearly  stated  in  its 
definition  of  WLAs,  LAs  and  TMDLs. 
and  in  the  preamble  to  the  1985  final 
rule  establishing  part  130,  that  WLAs 
and  LAs  are  part  of  a  TMDL  See  50  FR 
1775.  Accordingly,  the  references  to 
WLAs  and  LAs  in  these  passages  are 
not  necessary.  Since  these  changes  are 
not  substantive,  and  serve  only  to 
clarify  existing  requirements,  EPA  finds 
that  notice  and  comment  proceedings 
regarding  these  changes  are 
unnecessary.  Furthermore,  the  changes 
are  in  the  nature  of  interpretive 
amendments  to  EPA  rules,  which  are 
exempt  from  notice  and  comment 
requirements. 

As  part  of  the  rules  promulgated  on 
June  2, 1989,  EPA  provided  alternatives 
that  the  permitting  authority  may  use  to 
establish  effluent  limitations  to  meet 
narrative  water  quality  criteria  in  40 
CFR  122.44(d)(l)(vi).  Two  of  the  options. 
§§122.44(d)(l)(vi)(A)  and 
122.44(d)(l)(vi)(B),  involve  use  of  EPA’s 
water  quality  criteria  guidance 
documents  which  summarize  the 
scientific  knowledge  on  the  effects  of 
pollutants  and  which  contain 
recommendations  regarding  levels  of 
pollutants  consistent  with  protection  of 
water  quality.  These  criteria  documents 
are  developed  as  guidance  pursuant  to 
section  304(a)  of  the  GW  A.  However, 

§  122.44(d)(l)(vi)(B)  incorrectly  indicates 
that  the  criteria  are  published  pursuant 
to  section  307(a)  of  the  CWA.  EPA  is 
correcting  that  error  in  this  rule. 

IV.  Regulatory  Analysis 

A.  Executive  Order  12291 

Under  section  3(b)  of  Executive  Order 
12291  the  agency  must  judge  whether  a 
regulation  is  major  and  thus  subject  to 
the  requirements  of  a  Regulatory  Impact 
Analysis.  The  regulation  published 
today  is  not  major  because  the  rule  will 
not  result  in  an  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in 
increased  costs  or  prices,  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  and  innovation,  nor  will  it 
significantly  disrupt  domestic  or  export 
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markets.  Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  developed  for 
this  rule. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  related  to  section  303(d)  of 
the  CWA  contained  in  this  rule  were 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  assigned  OMB 
Control  Number  2040-0071.  An 
addendum  to  the  Information  Collection 
Request  to  clarify  the  portion  of  burden 
related  to  303(d]  was  made  available  for 
public  review  on  February  7, 1992  and 
approved  by  OMB  on  May  14, 1992. 

OJ^  has  reviewed  and  approved  the 
information  collection  requirements 
related  to  section  304(1]  of  the  CWA 
contained  in  this  rule  and  assigned  it 
OMB  control  number  2040-0152.  The 
information  collection  requirements 
related  to  section  314  of  the  CWA 
contained  in  this  rule  were  previously 
approved  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  and  assigned  OMB  Control  Number 
2030-0020. 

Public  reporting  burden  for  the 
collection  of  information  pursuant  to 
section  303(d]  of  the  CWA  is  estimated 
to  average  395  hours  per  State,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
burden  hours  associated  with  the 
collection  of  information  pursuant  to 
section  303(d)  is  part  of  the  burden  for 
collection  of  information  pursuant  to 
section  305(b)  of  the  CWA  (which  is 
estimated  to  average  4,639  hours  per 
State).  Public  reporting  burden  for  the 
collection  of  information  pursuant  to 
section  304(1)  of  the  CWA  is  estimated 
to  average  489  hours  per  State,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601  et  seq.).  Federal 
agencies  must  analyze  the  impact  of 
regulations  on  small  entities  (small 
businesses,  small  government 
jurisdictions  and  small  organizations). 
However,  this  analysis  is  not  required  if 
the  agency's  administrator  certifies  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  EPA  has  concluded 
that  this  rule  will  not  have  a  significant 
economic  effect  on  small  entities 


because  today's  rulemaking  imposes  no 
new  requirements  for  the  regulated 
community.  Today’s  regulations  merely 
clarify  procedures  for  implementing 
section  303(d)  of  the  CWA  and  respond 
to  the  court  decision  on  section  304(1) 
regulations. 

List  of  Subjects 

40  CFR  Part  122 

State  program  requirements.  Water 
pollution  control. 

40  CFR  Part  123 

State  program  requirements.  Water 
pollution  control. 

40  CFR  Part  130 
Water  pollution  control. 

Dated;  July  10, 1992. 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATiONAL 
POLLUTANT  DISCHARGE 
EUMINATiON  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

2.  Section  122.44  is  amended  by 
revising  paragraph  (d)(l)(vi)(B)  to  read 
as  follows: 

§  122.44  Establishing  limitations, 
standards,  and  other  permit  conditions 
(applicable  to  State  NPDES  programs,  see 
§  123.25). 

*  *  «  *  « 

(d)  *  ‘  * 

(1)  *  *  * 

(vi)  *  *  * 

(B)  Establish  effluent  limits  on  a  case- 
by-case  basis,  using  EPA's  water  quality 
criteria,  published  under  section  304(a) 
of  the  CWA,  supplemented  where 
necessary  by  other  relevant  information; 
or 

*«■•** 

PART  123— STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

2.  Section  123.46  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  123.46  Individual  control  strategies. 

(a)  Not  later  than  February  4, 1989, 
each  State  shall  submit  to  the  Regional 
Administrator  for  review,  approval,  and 
implementation  an  individual  control 
strategy  for  each  point  source  identified 
by  the  State  pursuant  to  section 
304(1)(1)(C)  of  the  Act  which  discharges 
to  a  water  identified  by  the  State 
pursuant  to  section  3()4(1](1)(B]  which 
will  produce  a  reduction  in  the 
discharge  of  toxic  pollutants  from  the 
point  sources  identified  under  section 
304(1)(1)(C)  through  the  establishment  of 
effluent  limitations  under  section  402  of 
the  CWA  and  water  quality  standards 
under  section  303(c)(2)(B)  of  the  CWA, 
which  reduction  is  sufficient,  in 
combination  with  existing  controls  on 
point  and  nonpoint  sources  of  pollution, 
to  achieve  the  applicable  water  quality 
standard  as  soon  as  possible,  but  not 
later  than  three  years  after  the  date  of 
establishment  of  such  strategy. 
***** 

PART  130— WATER  QUALITY 
PLANNING  AND  MANAGEMENT 

1.  The  authority  citation  for  part  130 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  Section  130.7  is  amended  by 
revising  paragraph  (b);  removing  the 
words  “WLAs/LAs  and”  in  paragraphs 
(c)(1)  (three  places),  (c)(l)(ii),  (c)(2),  (d) 
(three  places],  and  (e);  revising  the  first 
sentence  of  (d)(1)  and  adding  three 
sentences  immediately  following  the 
revised  sentence;  designating  the  second 
paragraph  under  (d)(1)  as  (d)(2);  and 
adding  a  new  sentence  immediately 
following  the  first  sentence  of  the  newly 
designated  (d)(2)  to  read  as  follows; 

§  130.7  Total  maximum  daily  loads  (TMDL) 
and  individual  water  quality-based  effluent 
limitations. 

***** 

(b)  Identification  and  priority  setting 
for  water  quality-limited  segments  still 
requiring  TMDLs. 

(1)  Each  State  shall  identify  those 
water  quality-limited  segments  still 
requiring  TMDLs  within  its  boundaries 
for  which: 

(i)  Technology-based  effluent 
limitations  required  by  sections  301(b), 
306,  307,  or  other  sections  of  the  Act; 

(ii)  More  stringent  effluent  limitations 
(including  prohibitions)  required  by 
either  State  or  local  authority  preserved 
by  section  510  of  the  Act,  or  Federal 
authority  (law,  regulation,  or  treaty); 
and 

(iii)  Other  pollution  control 
requirements  (e.g.,  best  management 
practices)  required  by  local.  State,  or 
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Federal  authority  are  not  stringent 
enough  to  implement  any  water  quality 
standards  (WQS)  applicable  to  such 
waters. 

(2)  Each  State  shall  also  identify  on 
the  same  list  developed  under  paragraph 
{b){l)  of  this  section  those  water  quality- 
limited  segments  still  requiring  TT^Ls 
or  parts  thereof  within  its  boundaries  for 
which  controls  on  thermal  discharges 
under  section  301  or  State  or  local 
requirements  are  not  stringent  enough  to 
assure  protection  and  propagation  of  a 
balanced  indigenous  population  of 
shellfish,  fish  and  wildlife. 

(3)  For  the  purposes  of  listing  waters 
under  §  130.7(b).  the  term  "water  quality 
standard  applicable  to  such  waters"  and 
"applicable  water  quality  standards” 
refer  to  those  water  quality  standards 
established  under  section  303  of  the  Act. 
including  numeric  criteria,  narrative 
criteria,  waterbody  uses,  and 
antidegradation  requirements. 

(4)  The  list  required  under 

§§  130.7(b)(1)  and  130.7(b)(2)  of  this 
section  shall  include  a  priority  ranking 
for  all  listed  water  quality-limited 
segments  still  requiring  T^DLs,  taking 
into  account  the  severity  of  the  pollution 
and  the  uses  to  be  made  of  such  waters 
and  shall  identify  the  pollutants  causing 
or  expected  to  cause  violations  of  the 
applicable  water  quality  standards.  The 
priority  ranking  shall  specifically 
include  the  identification  of  waters 
targeted  for  TMDL  development  in  the 
next  two  years. 

(5)  Each  State  shall  assemble  and 
evaluate  all  existing  and  readily 
available  water  quality-related  data  and 
information  to  develop  the  list  required 
by  §§  130.7(b)(1)  and  130.7(b)(2).  At  a 
minimum  "all  existing  and  readily 
available  water  quality-related  data  and 
information”  includes  but  is  not  limited 
to  all  of  the  existing  and  readily 
available  data  and  information  about 
the  following  categories  of  waters; 

(i)  Waters  identified  by  the  State  in  its 
most  recent  section  305(b)  report  as 
"partially  meeting”  or  "not  meeting" 
designated  uses  or  as  "threatened”: 

(ii)  Waters  for  which  dilution 
calculations  or  predictive  models 
indicate  nonattainment  of  applicable 
water  quality  standards; 

(iii)  Waters  for  which  water  quality 
problems  have  been  reported  by  local, 
state,  or  federal  agencies;  members  of 
the  public;  or  academic  institutions. 
These  organizations  and  groups  should 


be  actively  solicited  for  research  they 
may  be  conducting  or  reporting.  For 
example,  university  researchers,  the 
United  States  Department  of 
Agriculture,  the  National  Oceanic  and  '> 
Atmospheric  Administration,  the  United 
States  Geological  Survey,  and  the 
United  States  Fish  and  Wildlife  Service 
are  good  sources  of  field  data;  and 

(iv)  Waters  identified  by  the  State  as 
impaired  or  threatened  in  a  nonpoint 
assessment  submitted  to  EPA  under 
section  319  of  the  CWA  or  in  any 
updates  of  the  assessment. 

(6)  Each  State  shall  provide 
documentation  to  the  Regional 
Administrator  to  support  the  State’s 
determination  to  list  or  not  to  list  its 
waters  as  required  by  §§  130.7(b)(1)  and 
130.7(b)(2).  This  documentation  shall  be 
submitted  to  the  Regional  Administrator 
together  with  the  list  required  by 
§§  130.7(b)(1)  and  130.7(b)(2)  and  shall  ' 
include  at  a  minimum; 

(i)  A  description  of  the  methodology 
used  to  develop  the  list;  and 

(ii)  A  description  of  the  data  and 
information  used  to  identify  waters, 
including  a  description  of  the  data  and 
information  used  by  the  State  as 
required  by  §  130.7(b)(5):  and 

(iii)  A  rationale  for  any  decision  to  not 
use  any  existing  and  readily  available 
data  and  information  for  any  one  of  the 
categories  of  waters  as  described  in 

§  130.7(b)(5):  and 

(iv)  Any  other  reasonable  information 
requested  by  the  Regional 
Administrator.  Upon  request  by  the 
Regional  Administrator,  each  State  must 
demonstrate  good  cause  for  not 
including  a  water  or  waters  on  the  list 
Good  cause  includes,  but  is  not  limited 
to,  more  recent  or  accurate  data:  more 
sophisticated  water  quality  modeling; 
flaws  in  the  original  analysis  that  led  to 
the  water  being  listed  in  the  categories 
in  §  130.7(b)(5);  or  changes  in  conditions, 
e.g.,  new  control  equipment  or 
elimination  of  discharges. 

«  *  *  *  * 

(d)  Submission  and  EPA  approval. 

(1)  Each  State  shall  submit  biennially 
to  the  Regional  Administrator  beginning 
in  1992  the  list  of  waters,  pollutants 
causing  impairment  and  the  priority 
ranking  including  waters  targeted  for 
TMDL  development  within  the  next  two 
years  as  required  under  paragraph  (b)  of 
this  section.  For  the  1992  biennial 
submission,  these  lists  are  due  no  later 
than  October  22, 1992.  Thereafter,  each 


State  shall  submit  to  EPA  lists  required 
under  paragraph  (b)  of  this  section  on 
April  1  of  every  even-numbered  year. 
The  list  of  waters  may  be  submitted  as 
part  of  the  State’s  biennial  water  quality 
report  required  by  §  130.8  of  this  part 
and  section  305(b)  of  the  CWA  or 
submitted  under  separate  cover.  *  *  * 

(2)  *  *  *  The  Regional  Administrator 
shall  approve  a  list  developed  under 
§  130.7(b)  that  is  submitted  after  the 
effective  date  of  this  rule  only  if  it  meets 
the  requirements  of  §  130.7(b).  •  *  • 

*  *  *  «  * 

3.  Section  130.8  is  amended  by  adding 
paragraph  (b)(5)  to  read  as  follows: 

§  130.8  Water  quality  report 
*  *  *  *  « 

(b)  *  *  * 

(5)  An  assessment  of  the  water  quality 
of  all  publicly  owned  lakes,  including 
the  status  and  trends  of  such  water 
quality  as  specified  in  section  314(a)(1) 
of  the  Clean  Water  Act. 
***** 

4.  Section  130.10  is  amended  by 
revising  paragraphs  (b)(2)  and  (d)(3)  to 
read  as  follows: 

§  130.10  State  submittals  to  EPA. 
***** 

(b)  *  *  * 

(2)  Identification  of  water  quality- 
limited  waters  still  requiring  TMDLs 
(section  303(d)),  pollutants,  and  the 
priority  ranking  including  waters 
targeted  for  TMDL  development  within 
the  next  two  years  as  required  under 

§  130.7(b)  in  accordance  with  the 
schedule  set  for  in  §  130.7(d)(1). 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2040- 
0071.) 

***** 

(d)  *  *  * 

(3)  For  each  segment  of  navigable 
waters  included  on  such  lists,  a 
determination  of  the  specific  point 
source  discharging  any  such  toxic 
pollutant  which  is  believed  to  be 
preventing  or  impairing  such  water 
quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0152) 

***** 

(FR  Doc.  92-17017  Filed  7-23-92;  8:45  am) 
BIUJNO  CODE  6S60-S0-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

[FRL-3979-71 

National  Pollutant  Discharge 
Elimination  System;  Surface  Water 
Toxics  Control  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Today’s  action  proposes  a 
response  to  a  recent  decision  of  the  U.S. 
Court  of  Appeals  Ninth  Circuit  in  NRDC 
V.  EPA,  915  F.2d  1314  (9th  Cir.  1990) 
interpreting  section  304(1]  of  the  Clean 
Water  Act  (CWA).  The  Court’s  decision 
requires  states  to  identify  all  facilities 
discharging  toxic  pollutants  believed  to 
be  preventing  or  impairing  water  quality 
of  waters  on  any  of  the  State  lists  of 
impaired  waters  previously  identified 
under  section  304(1)  and  to  identify  the 
pollutants  discharged.  The  Ninth  Circuit 
decision  also  requires  EPA  to  reconsider 
whether  all  facilities  newly  identiHed 
under  304(1)  are  required  to  have 
individual  control  strategies  (ICS).  The 
Hrst  action  is  completed  elsewhere  in 
the  Federal  Register  today  as  part  of 
final  amendments  to  EPA  regulations. 
The  second  action  is  initiated  today 
through  this  proposal. 

Today’s  action  proposes  two  options. 
The  first  option  is  to  continue  to  require 
ICSs  only  for  point  sources  originally 
subject  to  such  a  requirement  under 
EPA’s  earlier  interpretation  of  section 
304(1).  The  second  option  is  to  provide 
the  State  the  discretion  to  determine 
whether,  on  a  case-by-case  basis,  newly 
listed  facilities  will  be  required  to  have 
ICSs.  In  proposing  these  options,  EPA 
also  considered  a  third  option — a 
requirement  for  ICSs  for  all  newly  listed 
point  sources.  Today’s  proposal 
discusses  and  solicits  public  comment 
on  all  three  options.  Section  III  below 
discusses  the  three  options:  no 
additional  ICSs;  some  new  ICSs  at  the 
discretion  of  the  Director;  and,  ICSs  for 
all  newly  listed  point  sources.  After 
evaluating  public  comments  and  the 
revised  State  C  lists,  EPA  may  finalize 
the  option  requiring  no  new  ICSs  or  the 
option  authorizing  some  additional  ICSs 
without  seeking  further  public  comment. 
Due  to  the  lack  of  information  to  support 
the  third  option  described  under  section 
III  below — ICSs  for  all  newly  listed 
point  sources,  EPA  does  not  expect  to 
finalize  that  option  without  seeking 
further  public  comments. 


DATES:  EPA  will  accept  comments  from 
the  public  on  this  proposal  until 
September  8, 1992. 

ADDRESSES:  Submit  conunents  to  Robert 
K.  Wood,  Water  Quality  and  Industrial 
Permits  Branch,  Office  of  Wastewater 
Enforcement  and  Compliance,  (EN-336), 

U. S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460.  The  public  record  for  this 
proposal  is  available  at  the  EPA  library, 
M2904.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  K.  Wood,  Water  Quality  and 
Industrial  Permits  Branch,  Office  of 
Wastewater  Enforcement  and 
Compliance,  (EN-336),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW„  Washington,  DC  20460, 

(202)  260-1955. 
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I.  Authority 

These  regulations  are  issued  under  the 
authority  of  the  Clean  Water  Act,  33 
U.S.C.  1251  et  seq. 

II.  Background 

A.  Clean  Water  Act  Section  304(1) 

In  enacting  the  Water  Quality  Act  of 
1987  (WQA)  which  amended  the  CWA, 
Public  Law  No.  100-4, 101  Stat.  7, 
Congress  placed  greater  emphasis  on 
attaining  State  water  quality  standards. 
In  particular,  section  308  of  the  WQA 
amendments  added  several  provisions 
to  focus  attention  on  attaining  water 
quality  standards  for  toxic  pollutants. 
The  first  component  was  the 
establishment  of  the  section  304(1] 


program.  The  purpose  of  section  304(1)  is 
to  identify  and  to  control  "toxic  hot 
spots.’’  133  Cong.  Rec.  1287  (Jan.  14. 

1987)  (stmt,  of  Sen.  Moynihan). 

In  order  to  identify  these  “toxic  hot 
spots,"  section  304(1)  required  each 
State,  within  two  years  after  February  4, 
1987,  to  submit  to  EPA  three  lists  of 
waters.  The  first  list  required  an 
inventory  of  those  waters  which  are  not 
reasonably  expected  to  attain  or 
maintain  the  new  water  quality 
standards  developed  under  section 
303(c)(2)(B)  for  toxic  pollutants.  (See 
section  304(l)(l)(A)(i).)  The  second  list 
encompasses  all  waters  that  are  not 
reasonably  anticipated  to  attain  the 
goals  of  the  Act.  i.e.,  to  "assure 
protection  of  public  health,  public  water 
supplies,  agricultural  and  industrial 
uses,  and  the  protection  and 
propagation  of  a  balanced  population  of 
shellfish,  fish  and  wildlife,  and  allow 
recreational  activities  in  and  on  the 
water."  Waters  on  the  second  list,  while 
meeting  State  water  quality  standards, 
might  not  be  fully  achieving  the  goals  of 
the  Act.  (See  section  304(l)(l)(A)(ii).) 
These  first  two  lists  are  known  as  the 
“A  lists.” 

The  third  list  includes  those  waters 
that  the  State  “does  not  expect"  to 
achieve  applicable  water  quality 
standards,  after  application  of 
technology-based  controls,  due  to 
discharges  from  point  sources  of  section 
307(a]  toxic  pollutants.  (See  section 
304(1)(1)(B).)  For  a  water  to  be  listed  on 
the  B  list  the  failure  to  attain  water 
quality  standards  had  to  be  entirely  or 
substantially  due  to  the  point  source 
discharge  of  toxic  pollutants.  This  list  is 
commonly  referred  to  as  the  "B  list.” 

The  statute  also  required  the  States  to 
submit  a  list  of  point  sources 
discharging  toxic  pollutants  "believed  to 
be  preventing  or  impairing”  the 
attainment  of  applicable  water  quality. 

33  U.S.C.  1314(1)(1)(C).  This  list  is 
commonly  referred  to  as  the  “C  list.” 

On  January  4. 1989,  EPA  promulgated 
a  rule  interpreting  the  C  list  to  include 
only  point  sources  discharging  toxic 
pollutants  into  waters  on  the  B  list.  40 
CFR  130.10  (54  FR  258).  Under  this  rule, 
once  the  State  identified  such  point 
sources,  they  were  to  prepare  ICSs  for 
them.  On  June  2, 1989,  EPA  promulgated 
final  regulations  implementing  section 
304(1)  of  the  CWA  (54  FR  23868).  Under 
EPA’s  June  2, 1989  regulations,  the 
linkage  between  the  C  list  sources  and 
the  B  list  waters  which  was  to  result  in 
ICSs  for  point  sources  discharging  to  B 
list  waters,  was  unique  to  the  B  list. 
EPA’s  rules  did  not  require  identification 
of  point  sources  discharging  to  waters 
listed  on  the  A  lists,  nor  did  these  rules 
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require  development  of  ICSt  for  point 
sources  discharging  to  A  list  waters. 

Upon  the  State's  submittal  of  the  lists 
and  ICSs,  EPA  was  to  approve  or 
disapprove  the  State's  submissions  of 
the  lists  and  ICSs  by  June  4, 1989.  In  the 
event  of  a  State's  failure  to  submit  the 
lists  or  ICSs,  or  if  EPA  disapproved  a  list 
or  ICS.  EPA  was  to  work  in  cooperation 
with  the  State  in  order  to  develop  the 
lists  and  ICSs  by  June  1990. 

B.  Definition  of  Individual  Control 
Strategy  (ICSf 

EPA’s  June  2, 1989,  final  regulations 
implementing  section  304(1)  of  the  CWA 
(54  FR  23868)  established  the  criteria 
and  procedures  for  State  listing  of 
waters  and  facilities  under  section 
304(1)  as  well  as  the  requirements  for 
ICSs.  In  these  regulations  EPA  defined 
the  term  “individual  control  strategy”  as 
“*  *  *  a  final  NPDES  permit  with 
supporting  documentation  showing  that 
the  effluent  limits  are  consistent  with  an 
approved  wasteload  allocation,  or  other 
documentation  which  shows  that 
applicable  water  quality  standards  will 
be  met  not  later  than  three  years  after 
the  individual  control  strategy  is 
established.  Where  a  State  is  unable  to 
issue  a  final  permit  on  or  before 
February  4, 1989,  an  individual  control 
strategy  may  be  a  draft  permit  with  an 
attached  schedule  •  *  *  indicating  that 
the  permit  will  be  issued  on  or  before 
February  4, 1990.  *  *.'*40  CFR 

123.46(c). 

C.  The  Ninth  Circuit  Decision  and 
Today’s  Final  Amendments 

A  portion  of  EPA's  regulations 
implementing  section  304(1]  of  the  CWA 
was  remand^  in  NRDC  v.  EPA,  915 
F.2d  1314  (9th  Cir.  1990).  The  Ninth 
Circuit  invalidated  EPA's  interpretation 
of  section  304(1)(1)(C}  and  required  EPA 
to  amend  its  regulations  at  40  CFR 
130.10(dK3)  to  reflect  the  Court's 
interpretation  that  facilities  discharging 
toxic  pollutants  into  waters  on  the  A 
lists  (not  just  the  B  lists)  should  be 
included  on  the  C  lists.  In  response  to 
the  Ninth  Circuit  decision,  elsewhere  in 
today's  Federal  Register,  EPA  is 
amending  §  130.10(d)(3}  to  require  States 
to  supplement  their  C  lists  to  include 
point  sources  discharging  toxic 
pollutants  to  waters  on  the  A  lists. 

The  Ninth  Circuit  also  required  EPA 
to  reconsider  its  interpretation  of  section 
304(1)(1)(D)  found  at  40  CTR  123.46(a)  of 
EPA  regulations.  EPA's  original 
inteipretation  of  section  304(1)(1)(D) 
requires  only  facilities  discharging  to 
waters  on  the  B  lists  (every  facility  on 
the  original  C  list)  must  have  ICSs. 

When  the  Ninth  Circuit  invalidated 
EP.\'s  interpretation  of  section 


304(1)(1)(CJ  and  thereby  required  States 
to  expand  their  C  lists  to  indude  point 
sources  dischaiging  toxic  pollutants  to 
waters  on  the  A  lists,  the  Court  also 
required  EPA  to  reconsider  whether  all 
point  sources  on  the  expanded  C  lists 
shall  be  required  to  have  ICSs. 

In  its  dedsion,  the  Ninth  Circuit 
explicitly  left  for  EPA  to  consider 
whether  to  increase  the  number  of 
fadlities  required  to  have  ICSs.  The 
Ninth  Circuif  8  requirement  that  EPA 
reconsider  its  interpretation  of  which 
facilities  must  have  ICSs  is  not  a 
directive  to  interpret  the  statute  in  a 
certain  way.  On  the  contrary,  the  Court 
asked  EPA  to  determine  the  best  course 
of  action,  i.e.,  to  determine  whedter  all, 
some,  or  none  of  the  facilities  which  will 
be  added  to  States'  C  lists  should  be 
required  to  have  ICSs.  Therefore, 
today's  preamble  discusses  in  some 
detail  three  options  that  EPA  has 
considered  for  reinterpreting  the 
requirements  at  §  123.46(a).  EPA's 
principal  proposal  is  to  leave  the 
regulations  at  §  123.46(a)  unchanged  and 
thereby  not  require  ICSs  for  any  newly 
listed  facilities.  EPA  is  also  proposing, 
and  solidting  public  comment  on.  two 
other  options. 

D.  Implementation  of  Water  Quality- 
based  Permits  and  ICSs 

1.  Water  Quality-based  Permit 
Requirements — Background 

This  section  provides  background 
regarding  some  of  the  water  quality 
requirements  that  apply  to  NPDES 
permits,  and  explains  what  distinguishes 
permits  that  contain  ICSs  for  other 
permits.  All  NPDES  permits  must 
include  water  quality-based  effluent 
limitations  where  necessary  to  protect 
State  water  quality  standards.  CWA 
section  301(b)(1)(C).  EPA  regulations  at 
40  CFR  122.44(d)  define  this  requirement 
and  clarify  how  the  permitting  authority 
shall  determine  when  water  quality- 
based  effluent  limitations  are  necessary. 
All  NPDES  permits  being  issued  should 
now  reflect  the  requirements  of 
§  122.44(d).  In  general,  §  122.44(d) 
requires  effluent  limitations  for 
pollutants  and  pollutant  parameters  that 
“are  or  may  be  discharged  at  a  level 
which  will  cause,  have  the  reasonable 
potential  to  cause,  or  contribute  to  an 
excursion  above  any  State  water  quality 
standard,  including  State  narrative 
criteria  for  water  quality.”  40  CFR 
122.44(d)(l)(i).  The  fundamental  purpose 
of  an  ICS  is  to  “achieve  the  applicable 
water  quality  standard”  for  toxic 
pollutants  “as  soon  as  possible"  through 
limitations  imposed  in  permits.  40  CFR 
123.46(a).  The  end  point  of  attainment  of 
water  quality  standards  is  the  same  for 


ICSs  as  for  other  NPDES  permits. 
Therefore,  all  NPDES  permits  that  meet 
the  water  quality-based  permitting 
requirements  at  §  122.44(d)  will  also 
ultimately  meet  the  requirements  of  an 
ICS.  Thus.  EPA  may  approve  the 
existing  permit  as  the  ICS  if  the  effluent 
limitations  for  the  pollutant! s)  of 
concern  in  the  existing  permit  already 
meet  the  requirements  of  section  304(1). 

There  are  some  distinct  differences 
between  NPDES  permits  that  contain 
ICSs  and  NPDES  permits  that  do  not. 
First,  the  requirements  for  an 
approvable  ICS  are  narrowly  focused  on 
achieving  water  quality  stamlards  for 
toxic  pollutants.  To  be  approved  by 
EPA,  an  ICS  is  required  only  to  contain 
limitations  for  CWA  section  307(a]  toxic 
pollutants  where  necessary  to  protect 
State  water  quality  standards.  In 
contrast  all  NFDES  permits  are  also 
required  to  oontain  necessary 
limitations  for  indi>ddual  section  307(a) 
toxic  p>oUutantB,  as  well  as  on  all  other 
pollutants  or  pollutant  parameters, 
including  whole  effluent  toxicity,  where 
necessary  to  protect  State  water  quality 
standards.  Limitations  for  non-307(a} 
pollutants,  such  as  chlorine  and 
ammonia,  and  limitations  for  whole 
effluent  toxicity  are  additional  controls 
designed  to  protect  State  numeric  and 
narrative  water  quality  criteria;  these 
are  not  required  before  EPA  may 
approve  an  ICS.  Thus,  the  requirements 
for  water  quality-based  NPDES  permits 
are  broader  than  the  requirements  that 
apply  to  the  ICS  portion  of  an  NPDES 
permit.  All  permits  that  are  issued  in 
compliance  with  the  CWA  will 
ultimately  be  at  least  as  protective  of 
water  quality  standards  as,  and  in  some 
cases  more  protective  of  water  quality 
standards  than,  ICSs  issued  pursuant  to 
section  304(1). 

Another  difference  pertains  to  the 
timing  of  issuance  of  and  compliance 
with  NPDES  permits,  as  compared  to 
ICS  requirements  in  permits.  NTOES 
permits  expire  and  are  reissued  every 
five  yeaffs.  With  a  few,  limited 
exceptions,  NPDES  permits  are  not 
modified  within  this  five-year  cycle. 
Conversely,  ICSs  are  intended  to  be 
implemented  on  an  accelerated  basis, 
i.e.,  within  the  five-year  permitting 
cycle.  Furthermore,  in  some 
circumstances  Nn}ES  permits  may 
allow  a  reasonable  time,  which  can 
never  exceed  the  five  year  permit  term 
for  compliance  with  water  quality-based 
limitations,  while  ICSs  must  require 
compliance  within  three  years  from 
establishment  of  the  ICS.  ’ 


'  ICSt  were  estabiished  beginning  in 
approximately  February  1989  and  should  have  been 

Continued 
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Whether  and  to  what  extent  there 
would  be  an  actual  difference  in  the 
ultimate  compliance  dates  between  the 
normal  NPDES  permitting  process  and  a 
new  round  of  ICSs  is  unclear.  EPA  does 
not  have  precise  data  regarding  either 
how  many  additional  permits  need 
water  quality-based  permit  limits  or 
when  such  permits  expire.  EPA  has 
made  increasing  efforts  over  the  last  few 
years  to  ensure  that  permits  contain 
appropriate  water  quality-based 
limitations.  On  March  9, 1984  EPA 
published  a  national  “Policy  for  the 
Development  of  Water  Quality-based 
Permit  Limitations  for  Toxic  Pollutants” 
(49  FR  9016).  This  notice  confirmed 
EPA’s  policy  of  requiring  that  NPDES 
permit  limitations  assure  compliance 
with  all  State  water  quality  criteria  for 
toxics.  In  1985,  EPA  I^blished  the 
“Technical  Support  Document  for  Water 
Quality-based  Toxics  Control.”  EPA- 
440/4-85-032,  September  1985.  This 
guidance  document  provided  specific 
technical  procedures  to  translate  State 
numeric  and  narrative  water  quality 
criteria  for  toxics  into  NPDES  permit 
numerical  effluent  limitations.  Following 
this  policy  and  guidance,  EPA  and 
States  began  to  issue  more  permits 
which  included  effluent  limitations  for 
toxics  designed  to  meet  State  water 
quality  criteria.  EPA  has  continued  to 
expand  and  emphasize  the  water 
quality-based  permit  program  to  assure 
that  permits  include  all  necessary 
limitations.  In  February  1987,  EPA  began 
implementing  the  far-reaching  programs 
of  the  Water  Quality  Act  of  1987.  In 
response  to  one  of  the  new  programs 
created  by  the  1987  Amendments,  EPA 
promulgated  final  regulations  on  June  2, 
1989  which  strengthened  EPA’s  Surface 
Water  Toxics  Control  Program  under 
NPDES  (54  FR  23868).  In  March  of  1991, 
after  over  five  years  of  experience  in 
implementing  the  surface  water  toxics 
control  program,  EPA  published  the 
revised  “Technical  Support  Document 
for  Water  Quality-based  Toxics 
Control.”  EPA/505/2-9(MX)l,  PB91- 
127415,  March  1991. 

All  NPDES  permits  should  have  been 
renewed  since  EPA  issued  the  1984 
National  Policy,  and,  by  1994,  all  permits 
issued  before  the  1989  regulations 
should  have  been  renewed.  Because 
most  permits  contain  compliance 
schedules  of  three  years  or  fewer, 
compliance  would  likely  be  required  no 
later  than  1997  for  permits  issued  as  late 
as  1994.  If  EPA  requires  new  ICSs,  the 
ICSs  will  be  developed  as  soon  as  1992, 
depending  on  when  today’s  proposed 


established  by  June,  1990  (although  there  were  ICSs 
that  were  not  established  by  then). 


regulations  become  final.  ICSs  issued  in 
1992  or  1993  would  require  compliance 
as  soon  as  possible,  but  no  later  than 
1995  or  1996.  EPA  does  not  have 
information  regarding  how  many 
additional  ICSs  might  be  developed 
under  the  various  options  described  in 
this  proposal — thus  EPA  cannot  make  a 
dependable  estimate  of  how  long 
development  and  establishment  of  the 
additional  ICSs  would  take.  Given  the 
above  analysis,  there  may  not  be  a 
significant  time  difference  between 
requiring  new  ICSs  on  the  one  hand  and 
relying  on  the  normal  permitting  process 
on  the  other. 

A  third  difference  between  NPDES 
permits  and  ICS  relates  to  EPA’s  ability 
to  take  over  a  State’s  authority  to  issue 
a  permit.  Under  current  regulations,  EPA 
cannot  assume  a  State’s  authority  to 
issue  the  permit  on  the  basis  of  the 
State’s  failure  to  issue  the  permit. 
However,  where  an  ICS  is  required,  EPA 
may  take  over  a  State’s  authority  to 
issue  the  permit  based  on  the  State’s 
failure  to  implement  the  ICS 
requirements  consistent  with  the 
requirements  of  section  304(1).  40  CFR 
123.46(f). 

2.  The  Listing  Process  Conducted  From 
1988-1990 

EPA  considers  the  listing  process  that 
States  and  EPA  have  already  completed 
under  section  304(1)  to  be  credible. 

Under  section  304(1),  the  States  were 
required  to  submit  to  EPA,  three  lists  of 
waters  and  a  list  of  facilities  for  EPA 
review  and  approval.  EPA  was  required 
to  make  approval  or  disapproval 
decisions  on  the  lists.  The  listing  process 
was  based  on  all  available  information. 
EPA  and  the  States  spent  considerable 
time  and  effort  to  cast  a  broad  net  in  the 
listing  process  to  ensure  that  all  waters 
for  which  there  was  sufficient 
supporting  information  were  listed.  In 
addition  there  was  an  opportunity  for 
the  public  to  comment  on  every  State 
list  (the  comment  process  was  held 
either  by  the  State  or  by  EPA,  or  in  some 
cases  by  both).  Because  of  the  extensive 
process  the  States  and  EPA  went 
through  to  develop  the  lists  of  waters 
and  facilities,  EPA  has  confidence  in  the 
quality  of  the  lists. 

In  preparation  for  developing  the 
304(1)  lists  required  by  February  4, 1989, 
EPA  advised  the  States  that  where  a 
State  had  information  showing  that  the 
fishable  swimmable  goals  of  the  CWA 
were  not  being  met  in  a  water,  but 
lacked  information  showing  that  such 
impairment  was  entirely  or  substantially 
due  to  the  point  source  discharge  of 
toxic  pollutants,  the  State  should  list 
that  water  on  the  A  list.  The  identity  of 


point  sources  discharging  to  the  water 
was  not  required  for  such  waters  in 
1989.  Similarly,  EPA  reviewed  each 
State’s  lists  to  ensure  that,  where  a  State 
had  information  showing  that  a  water 
was  not  meeting  water  quality 
standards  entirely  or  substantially  due 
to  point  source  discharges  of  toxic 
pollutants,  the  water  was  listed  on  the  B 
list,  the  responsible  point  sources  were 
identified,  and  ICSs  were  prepared  for 
them. 

EPA  and  the  States  evaluated  all 
available  data,  including  both  water 
quality  related  data  and  discharge  data 
in  determining  whether  an  ICS  would  be 
required.  The  public  had  an  opportunity 
to  participate  in  the  listing  decisions  in 
each  State.  EPA  and  States  made  every 
effort  to  list  all  point  sources  preventing 
or  impairing  the  attainment  of 
applicable  water  quality  standards  for 
toxic  pollutants.  If  a  particular  point 
source  was  not  included  on  a  State's 
final  C  list,  EPA  has  implicitly  found 
through  approval  of  the  lists  that  an  ICS 
was  not  needed.  The  bases  for  this 
finding  were  that  the  data  do  not  show 
that  the  water  quality  standard  is  not 
expected  to  be  attained  for  toxic 
pollutants,  or  that  the  data  do  not  show 
that  attainment  (or  substantial  progress 
toward  attainment)  can  be  achieved 
from  further  controlling  point  sources  of 
toxic  pollutants.  Requiring  ICSs  for  such 
point  sources  will  require  permitting 
authorities  to  divert  fixed  resources  to 
immediately  evaluate  the  need  for  such 
point  source  controls.  If  the  extensive 
listing  process  already  conducted  is 
credible,  then  this  use  of  resources 
would  be  unwise  and  unnecessary  in 
meeting  the  statutory  goals  and 
requirements. 

3.  Information  About  Supplemented 
State  C  Lists 

The  Ninth  Circuit  decision  requires 
that,  in  addition  to  the  facilities  that  the 
States  have  already  identified  pursuant 
to  section  304(1)(1)(C),  a  point  source 
must  be  listed  if,  as  stated  in  40  CFR 
130.10(d)(3),  it  is  discharging  a  toxic 
pollutant  “believed  to  be  preventing  or 
impairing”  water  quality  for  each 
segment  of  water  on  all  lists  (not  just  the 
B  list).  Under  EPA’s  original 
interpretation  of  section  304(1),  State 
facilities  lists  were  tied  directly  to 
waters  not  meeting  applicable  water 
quality  standards,  due  entirely  or 
substantially  to  the  point  source 
discharge  of  toxic  pollutants  (the  B  list). 
The  Ninth  Circuit  has  broadened  this 
link  between  listed  waters  and  facilities. 
States  must  now  list  facilities 
discharging  section  307(a)  toxic 
pollutants  to  waters  where  some  uses 
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are  impaired  due  to  any  type  of  source 
(including  nonpoint  sources)  of  such 
toxic  pollutants  whether  the  water 
quality  standard  will  or  will  not  be 
achieved. 

EPA  does  not  at  this  time  have 
information  from  the  States  about  the 
number  of  point  sources  that  will  be 
added  to  State  C  lists  as  a  result  of  the 
Ninth  Circuit  decision  and  EPA’s 
amendment  to  §  130.10(d)(3) 
implementing  that  decision.  Nor  does 
EPA  have  information  regarding 
whether  those  discharges  will  be  to 
waters  where  the  water  quality 
standards  are  being  achieved  or  where 
the  point  source  contribution  is 
minimal.*  EPA  does  not  anticipate 
obtaining  such  information  until  the 
States  submit  it  to  EPA  in  1992.  Thus, 
EPA  does  not  know  what  the  quantity  or 
importance  of  the  newly  added  point 
sources  will  be. 

This  uncertainty  raises  the  question  of 
whether  there  will  be  sufficient 
environmental  benefit  from  requiring 
ICSs  for  newly  listed  point  sources  given 
that  the  next  permits  issued  to  such 
point  sources  are  required  to  be  as 
protective  as  ICSs,  and  that  ICS 
development  can  be  significantly  more 
resource  intensive  than,  and  thereby 
delay,  other  permit  issuance  under  the 
normal  five-year  cycle.  EPA's 
experience  from  the  first  round  of  ICS 
issuance  was  that  a  large  permit 
workload  was  created.  There  were  two 
principal  reasons.  First,  the  normal  five- 
year  cycle  was  interrupted  and 
unexpired  permits  were  reopened  that 
would  have  otherwise  not  been 
reopened  until  the  permit  expired. 
Second,  a  larger  number  of  permits  had 
to  be  issued  in  a  short  period  of  time. 
This  caused  available  resources  to  be 
directed  toward  addressing  the  peak 
workload  and  disrupted  other  State  and 
regional  peroHtting  activities.  Further. 
ICSs  and  their  compliance  requirements 
have  been  challenged  in  evidentiary 
hearings  much  more  frequently  than 
other  NPDES  permits.  EPA  believes  that 
dischargers  have  challenged  their 
permits  containing  ICS  conditions  more 
frequently  than  the  norm  in  part 
because,  as  a  result  of  ICS  requirements, 
they  are  seeing  water  quality-based 
limits  in  their  permits  for  the  first  time. 
EPA  believes  that  many  of  the  same 


*  The  relahve  contribution  of  the  point  source  is 
only  relevant  to  the  question  of  whether  the 
development  of  new  limitations  should  be  a  high 
pnority.  not  whether  there  should  be  limitations  at 
all.  EPA  regulations  at  40  CFR  122.44(dl)  require 
NPDES  limitations  for  all  dischargers  where 
necessary  to  protect  applicable  water  quality 
standards.  These  regulations  to  not  distinguish 
■'minimal"  contributions  from  contributions  of  a 
gre<iteT  magnitude. 


dischargers  are  likely  to  again  challenge 
their  permits  when  they  come  up  for 
reissuance  to  include  additional  water 
quality-based  limits  (e.g.,  limits  for 
whole  effluent  toxicity  or  WET).  Thus,  a 
likely  result  of  requiring  additional  ICSs 
is  an  increase  in  evidentiary  hearing 
requests.  This  too  is  a  significant  drain 
on  limited  State  and  EPA  resources. 

This  diversion  of  resources  has 
resulted  in  an  increased  number  of 
expired  permits  that  have  not  been 
reissued  (“permit  backlog").  EPA 
annually  tracks  the  number  of  expired 
permits  which  EPA  Regions  and 
authorized  States  have  been  unable  to 
reissue.  The  number  of  backlogged 
permits  in  the  States  has  increased  from 
12%  in  1988  to  22%  in  1990.  This  period 
of  time  corresponds  to  the  period  during 
which  the  States  were  developing  ICSs. 
The  result  of  this  increased  backlog  is 
that  some  permits  needing  new  effluent 
limitations  to  protect  water  quality  are 
not  being  issued.  EPA's  information, 
based  on  a  sample  of  two  regions, 
shows  that  approximately  35%  of 
facilities  that  discharge  wastewater 
exhibit  WET  at  levels  which  have  the 
reasonable  potential  to  cause  an 
excursion  above  a  water  quality 
criterion.  EPA  does  not  believe  that 
307(a)  toxic  pollutants  are  the  sole  cause 
of  WET.  In  addition,  section  304(1)  of  the 
CWA  does  not  require  ICSs  to 
specifically  limit  WET.  Therefore, 
diversion  of  resources  away  from 
normal  permit  reissuance,  during  which 
a  limit  for  other  than  a  307(a)  pollutant 
could  be  imposed,  will  allow  some 
facilities  to  continue  to  impair  water 
quality. 

By  adhering  to  the  five-year  permitting 
cycle  instead  of  requiring  new  ICSs, 

EPA  believes  that  point  source  controls 
protective  of  water  quality  standards 
will  be  established  where  necessary  in 
the  near-term,  and  that  EPA  will  at  the 
same  time  avoid  unnecessarily  diverting 
fixed  EPA  and  State  resources  away 
from  activities  that  may  provide  needed 
environmental  protection.  Based  on 
these  factors,  EPA  believes  that  it  may 
be  more  environmentally  beneficial  to 
adhere  to  the  normal  five-year 
permitting  cycle  when  establishing 
water  quality-based  effluent  limitations 
to  protect  applicable  water  quality 
standards. 

III.  Options 

The  Ninth  Circuit  required  EPA  to 
reconsider  its  interpretation  of  CWA 
section  304(1)(1)(D).  EPA  has  considered 
three  principal  options  in  deciding 
whether  to  require  additional  ICSs. 


A.  Statutory  Background 

ElPA’s  starting  point  for  today’s 
proposal  is  the  language  and  purpose  of 
the  statute.  If  the  statute  provides  an 
unambiguous  requirement  regarding 
which  waters  need  ICSs,  EPA  is  bound 
to  implement  that  requirement.  If,  on  the 
other  hand,  the  statute  is  ambiguous. 

EPA  may  choose  a  rational 
interpretation  of  the  statute  in  view  of 
its  purpose.  Section  304(1)(1)(D)  provides 
for  “each  such  segment,”  an  individual 
control  strategy  which  the  State 
determines  will  produce  a  reduction  in 
the  discharge  of  toxic  pollutants  from 
point  sources  identified  by  the  State 
under  this  paragraph  through  the 
establishment  of  effluent  limitations 
under  section  402  of  this  Act  and  water 
quality  standards  under  section 
303(c)(2)(B)  of  this  Act,  which  reduction 
is  sufficient,  in  combination  with 
existing  controls  on  point  and  nonpoint 
sources  of  pollution,  to  achieve  the 
applicable  water  quality  standard  as 
soon  as  possible,  but  not  later  than  3 
years  after  the  date  of  the  establishment 
of  such  strategy.  When  this  provision  is 
read  as  a  whole  it  is  ambiguous.  The 
reference  to  “each  such  segment”  could 
mean  one  of  several  things.  First,  "each 
such  segment”  could  refer  broadly  to  all 
segments  identified  in  section  304(1), 
meaning  that  each  and  every  segment 
identified  on  any  of  the  lists  must  have 
an  ICS.  Second,  “each  such  segment” 
could  refer  specifically  to  the  segments 
affected  by  paragraph  C,  implying  that 
each  segment  identified  as  receiving 
dischaiges  of  section  307(a)  pollutants 
from  point  sources  must  have  an  ICS. 
Third,  the  provision  could  require  ICSs 
for  water  segments  for  which  an  ICS 
will  produce  a  reduction  in  the 
discharge  of  toxic  pollutants  sufficient 
to  achieve  the  applicable  water  quality 
standard.  Last  it  could  mean  that  the 
States  and/or  EPA  are  to  examine  the 
listed  segments  of  water  to  determine 
whether  an  ICS  is  needed  to  improve 
water  quality.  This  last  approach  could 
be  accomplished  on  a  case-by-case 
basis,  or  if  data  are  available,  groups  of 
water  segments  could  be  included  in  or 
excluded  from  the  ICS  requirement. 

The  legislative  history  does  not 
illuminate  the  precise  meaning  of  this 
provision.  Clearly,  Congress  intended 
the  section  304(1)  program  to  be 
narrowly  focused  on  the  “toxic  hot 
spots”  rather  than  to  be  broadly  applied 
to  all  waters.  See,  for  example,  133 
Cong.  Rec.  S17-76,  24  (daily  ed.  Jan.  6. 
1987),  statement  of  Senator  Moynihan. 
The  only  discussion  in  the  Conference 
Report  indicates  that  the  C  list  would 
consist  of  dischargers  to  the  B  list 
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waters  and  ICSs  would  be  prepared  for 
each  discharger  on  the  C  list,  l^cause 
the  essence  of  that  discussion  [i.e.,  that 
the  C  list  would  consist  of  the 
dischargers  to  the  B  list}  has  already 
been  rejected  by  the  Ninth  Circuit,  EPA 
does  not  believe  that  the  Conference 
Report  alone  is  determinative.  Similarly, 
section  304{1)  did  not  codify  either  the 
House  of  Representatives  or  the  Senate 
version  of  the  provision.  The  House 
provision  would  have  required  ICSs  for 
the  B  list  waters,  while  the  Senate 
provision  would  have  required  an  ICS- 
type  control  mechanism  for  at  least 
some  of  the  waters  on  the  A(i}  list. 
Neither  the  House  nor  the  Senate 
provision  would  have  required  special 
limitations  for  waters  on  a  list 
equivalent  to  the  A(ii}  list. 

As  shown  above,  the  language  of  the 
statute  and  the  legislative  history  do  not 
provide  clear  guidance  for  one  distinct 
interpretation.  Therefore,  EPA  will  take 
into  account  the  purposes  of  section 
304(1)  and  the  Clean  Water  Act 
generally  to  determine  the  scope  of  the 
ICS  requirements. 

B.  No  Additional  ICSs 

EPA  is  proposing  under  this  option 
that  new  ICSs  not  be  developed  for  the 
facilities  added  to  the  C  list.  EPA’s 
reasoning  is  based  on  the  conclusions 
that  (1)  the  statute  does  not  require  new 
ICSs;  and  (2)  the  purposes  of  the  statute, 
in  particular  the  requirement  that  water 
quality  standards  be  met,  will  be  served 
without  new  ICSs. 

By  proposing  this  option  EPA  is 
adhering  to  its  original  view  that  ICSs 
should  be  required  for  those  waters 
where  the  solution  meshes  with  the 
problem.  In  particular  the  ICS  solution 
of  point  source  controls  for  toxic 
pollutants  fits  the  problem  of  the  waters 
on  the  B  list.  Those  waters  include  all 
waters  that  are  entirely  or  substantially 
contaminated  by  point  source 
discharges  of  toxic  pollutants.  The  B  list 
includes  a  wide  spectrum  of  waters, 
including  some  waters  with  significant 
nonpoint  source  pollution  and  some 
waters  with  significant  degradation  from 
other  pollutants.  What  is  common  to  all 
the  B  list  waters  is  that  point  sources  of 
toxic  pollutants  are  a  significant 
problem.  Thus  EPA  is  proposing  that 
ICSs  be  required  for  all  point  sources  on 
the  C  list  which  discharge  to  waters  on 
the  B  list 

Even  though  no  ICSs  would  be 
required  for  the  point  sources  added  to 
State  C  lists  as  a  result  of  the  Ninth 
Circuit  decision,  the  next  permit  issued 
to  the  facility  pursuant  to  EPA  and  State 
NPDES  regulations,  and  specifically  40 
CFR  122.44(d),  must  contain  effluent 
limitations  for  each  of  the  toxic 


pollutants  for  which  the  facility  was 
identified  pursuant  to  section 
304(1)(1)(C),  where  necessary  to  meet 
applicable  water  quality  standards. 
Therefore,  the  next  permit  issued  to  the 
facility  must,  by  regulation,  be  at  least 
as  protective  as  an  ICS  would. 

As  described  above,  there  are  certain 
characteristics  of  an  ICS  that  are  lost 
under  this  option.  First,  the  timing  of 
issuance  of  a  permit  containing  an  ICS 
may  be  different  than  for  a  permit  not 
containing  an  ICS.  EPA  does  not  believe 
that  this  time  difference  is  substantial. 

As  discussed  later  in  section  III.C.  of 
today’s  proposal,  new  ICSs  would  likely 
not  be  incorporated  into  final  NPDES 
permits  until  1994  following 
promulgation  of  a  final  rule  in  1992, 

State  submittals  of  new  draft  ICSs  in 
1993,  and  completion  of  the  EPA  or  State 
review  and  public  comment  period.  In 
contrast,  most  NPDES  permits  effective 
on  or  before  1994  should  already  include 
effluent  limitations  necessary  to  achieve 
water  quality  standards  in  order  to 
comply  with  the  June  2, 1989,  regulations 
at  40  CFR  122.44(d)(1).  Most  authorized 
States  should  have  been  issuing  permits 
to  comply  with  the  requirements  of  40 
CFR  122.44(d)(1)  by  June  1990  because 
under  40  CFR  123.62(e)  authorized  States 
have  up  to  one  year  to  adopt  regulations 
to  reflect  promulgation  of  new  federal 
regulations.  States  may  have  up  to  two 
years  if  State  law  must  be  amended; 
however.  EPA  believes  that  most  States 
did  not  need  changes  to  State  law  to 
implement  the  requirements  of  40  CFR 
122.44(d)(1).  Because  NPDES  permits 
cannot  extend  for  more  than  five  years, 
most  of  the  NPDES  permits  needing 
water  quality-based  effluent  limits  for 
toxics  will  have  been  reissued  by  1994. 
Furthermore,  in  most  States,  water 
quality  standards  or  implementing 
regulations  that  expressly  authorize 
compliance  schedules  allow  up  to  three 
years  as  a  reasonable  compliance 
schedule;  three  years  is  also  the 
maximum  time  allowed  by  section 
304(1)(1)(D)  for  compliance  with  the 
requirements  of  an  ICSj,Therefore,  the 
timeframe  for  compliance  with  the 
requirements  of  any  new  ICSs  would  not 
be  significantly  different  from  the 
compliance  timeframe  for  final  permits 
that  would  normally  be  issued  under  the 
five-year  cycle  of  expiration  and 
reissuance. 

A  second  characteristic  of  an  ICS  that 
is  lost  under  this  option  relates  to  EPA’s 
authority  to  take  over  and  issue  State 
permits.  Currently,  EPA’s  authority  to 
take  over  ICS  issuance  from  the  State 
(40  CFR  123.46(f))  does  not  apply  to  all 
NPDES  permits— only  ICSs.  Therefore, 
under  this  option  where  no  new  ICSs 
would  be  required,  EPA  would  forgo  the 


opportunity  to  take  over  permit  issuance 
from  the  State  for  new  C  list  facilities 
where  the  State  fails  to  act  on  those 
permits.  EPA’s  authority  to  object  to  a 
State  permit  and  assume  authority  to 
issue  such  a  permit  would  be  unchanged 
under  this  option. 

There  is  a  significant  advantage  to 
this  option.  It  would  take  advantage  of 
the  significant  work  already  completed 
separating  out  the  waters  that  urgently 
need  point  source  controls  for  toxic 
pollutants,  instead  of  requiring  the 
States  and  EPA  to  start  over  in  that 
evaluation.  Because  EPA  believes  that 
most  of  the  impaired  waters  for  which 
facilities  will  be  identified  on  the 
expanded  C  lists  are  dominated  by 
nonpoint  sources  of  toxics,  or  are 
already  meeting  water  quality  standards 
for  toxics,  this  option  is  likely  to  provide 
a  level  of  environmental  protection 
similar  to  what  would  be  achieved 
under  other  options.  Thus,  this  option 
would  allow  permitting  authorities  to 
continue  planned  reissuance  of  expired 
permits  that  achieve  State  water  quality 
standards — in  many  cases  for  higher 
priority  waters  where,  for  example, 
nonconventional  pollutants  are  the 
problem. 

This  option  would  require  no  change 
to  40  CFR  123.46(a)  as  amended  today 
by  the  final  action  described  above.  The 
regulations  at  §  123.46(a)  would 
maintain  their  original  meaning:  ICSs 
are  required  for  each  point  source 
identified  pursuant  to  section 
304(1)(1)(C)  which  discharges  to  a  water 
identified  pursuant  to  section 
304(1)(1)(B). 

EPA  solicits  comment  on  this 
proposed  option,  including  under  which 
circumstances  this  option  would  be 
more  appropriate  than  other  options 
described  below,  on  whether  this  option 
should  be  adopted,  and  on  the 
assumptions  upon  which  this  option  is 
based.  These  assumptions  include;  that 
the  section  304(1)  listing  process  was 
credible;  that  section  304(1) 
implementation  has  identified  the  great 
majority  of  waters  and  facilities  in  need 
of  ICSs  to  address  point  source-related 
“toxic  hot  spots;"  that  water  quality- 
based  permits  issued  in  the  normal 
permitting  cycle  will  be  at  least  as 
protective  of  water  quality  as  ICSs;  that 
some  permits  most  in  need  of  new  water 
quality-based  limitations  for  non-307(a) 
toxic  pollutants  will  not  be  timely 
reissued  as  a  result  of  an  expanded 
304(1)  process;  and  that  ICS  development 
is  highly  resource  intentive. 
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C.  Some  New  ICSs  at  the  Discretion  of 
the  State 

EPA  is  proposing  an  alternative  to  the 
option  described  in  III.B.,  above.  Under 
this  second  option,  each  State  would 
have  the  discretion  to  determine,  on  a 
case-by-case  basis,  whether  ICSs  should 
be  established  for  newly  listed  facilities. 
The  resulting  State  determinations 
would  be  reviewable  by  EPA  and  would 
be  made  available  for  public  comment. 
An  ICS  would  not  be  required  for  a 
listed  facility  where  in  the  judgment  of 
the  State,  after  EPA  review  and 
opportunity  for  public  notice  and 
comment,  an  ICS  is  not  warranted. 

EPA  realizes  that  the  listing  process 
under  section  304(1)(1)  (B)  and  (C)  may 
not  have  identified  all  waters  and 
facilities  where  additional  ICSs  would 
be  warranted.  EPA  will  rely,  in  part,  on 
the  information  submitted  by  the  States 
in  their  new  C  lists  to  make  the  final 
determination  of  whether  to  require 
more  ICSs.  If  the  new  State  C  lists 
identify  a  significant  number  of  sources 
on  waters  exceeding  water  quality 
standards  for  toxic  pollutants,  EPA  will 
be  more  likely  to  select  this  second 
option  and  thereby  require  at  least  some 
new  ICSs. 

At  present,  EPA’s  preferred  way  of 
structuring  such  a  requirement  would  be 
to  require  the  State  to  evaluate  all  newly 
listed  point  sources  and  their  receiving 
waters  to  determine  if  developing  an 
ICS  would  be  warranted.  EPA  is 
proposing  at  §  123.46(a](i),  under  this 
option,  a  set  of  criteria  that  the  States 
would  use  to  decide  whether  to  submit 
an  ICS  for  a  particular  facility  and  on 
which  the  Regional  Administrators 
would  base  their  reviews  of  those 
decisions.  The  proposed  criteria  are 
fundamentally  based  on  the  section 
304(1)  requirement  to  establish  ICSs  that 
will  reduce  the  point  source  discharge  of 
toxic  pollutants,  and  EPA’s  regulations 
at  40  CFR  122.44(d)  which  require  that 
permits  contain  water  quality-based 
effluent  limitations  wherever  necessary 
to  protect  water  quality  standards.  The 
basis  for  these  determinations  would 
include  the  following:  whether 
applicable  water  quality  standards  for 
toxic  pollutants  for  the  listed  receiving 
water  are  currently  being  met;  whether 
the  newly  listed  point  source  causes, 
has  the  reasonable  potential  to  cause,  or 
contributes  to  an  exceedance  of 
applicable  water  quality  standards  for 
toxic  pollutants;  and,  whether  a 
decrease  in  discharge  from  all  listed 
point  sources  of  the  toxic  pollutants  of 
concern  to  the  listed  water  would 
significantly  improve  water  quality. 

Under  this  option,  EPA  is  proposing  a 
process  and  deadlines  for  the  following 


actions:  State  determinations  of  which 
facilities  need  ICSs;  State  submittal  of 
new  ICSs  to  EPA;  EPA  review  of  State 
ICSs;  public  review  of  draft  permits 
containing  new  ICSs;  and  EPA  public 
notice  of  its  final  approval/disapproval 
decisions.  In  proposing  an 
administrative  process,  EPA  is 
attempting  to  consolidate  actions 
wherever  possible  and  make  the  process 
of  implementing  this  option  clear  and 
straightforward.  Thus,  where  possible, 
EPA  proposes  relying  on  the  normal 
permit  issuance  process  for  public 
review  of  ICSs.  In  proposing  this 
administrative  process,  EPA’s  two  main 
objectives  are  to  establish  ICSs  quickly 
where  they  are  necessary,  and  to  ensure 
that  ICS  determinations  are  made 
accurately.  EPA  solicits  public  comment 
on  whether  the  proposed  administrative 
process  will  be  efficient  and  accurate.  In 
particular,  EPA  solicits  comment  on 
whether  public  review  of  ICS 
determinations  is  necessary. 

The  proposed  process  is  as  follows; 

— Each  State  shall  determine,  based  on 
the  following  criteria,  which  facilities 
on  the  section  304(1)(1)(C)  list  that 
discharge  to  waters  not  on  the  list 
required  by  section  304(1)(1)(B),  should 
be  required  to  have  ICSs: 

(a)  Whether  applicable  water  quality 
standards  for  toxic  pollutants  for  the 
listed  receiving  water  are  currently 
being  met; 

(b)  Whether  the  newly  listed  point 
source  causes,  has  the  reasonable 
potential  to  cause,  or  contributes  to  an 
exceedance  of  applicable  water  quality 
standards  for  toxic  pollutants;  and 

(c)  Whether  a  decrease  in  discharge 
from  all  listed  point  sources  of  the  toxic 
pollutants  of  concern  to  the  listed  water 
would  significantly  improve  water 
quality. 

— Each  State  shall  submit  to  EPA,  by 
September  22, 1993,  the  ICSs  for  each 
facility  the  State  has  determined 
should  be  required  to  have  an  ICS. 
Where  a  State  is  authorized  to 
administer  the  NPDES  Program,  that 
State  should  make  draft  permits  that 
are  ICSs  available  for  public  comment 
prior  to  submitting  the  ICSs  to  EPA. 
September  22, 1993,  is  one  year  from 
the  date  EPA  is  recommending  that 
States  submit  their  revised  lists  of 
facilities  under  section  304(1)(1)(C).  EPA 
believes  that  one  year  is  necessary  to 
allow  the  States  sufficient  time  to 
develop  well-documented  ICSs.  For  the 
first  set  of  ICSs  submitted  on  or  before 
February  4, 1989,  the  States  had  two 
years  to  identify  which  waters  needed 
listing,  to  identify  which  facilities 
needed  ICSs  and  then  to  develop  the 
ICSs.  In  the  action  proposed  under  this 


option,  the  States  will  already  have  the 
waters  identified  but  will  need  to  decide 
which  additional  facilities  need  ICSs 
and  then  to  develop  ICSs.  EPA  believes 
that  one  year  provides  a  reasonable 
time  to  complete  these  activities  given 
that  the  number  of  new  ICSs  is  presently 
undeterminable. 

— Within  four  months  of  the  State 
submittal  of  each  ICS,  the  Regional 
Administrator  shall;  (a)  Approve  any 
ICS  EPA  believes  is  adequate  if  the 
State  has  provided  public 
participation  and  if  the  Regional 
Administrator  determines  that 
additional  public  comment  is  not 
desirable,  (b)  propose  to  approve  any 
ICS  EPA  believes  is  adequate  and 
either  the  State  has  not  provided 
adequate  public  participation  or  the 
Regional  Administrator  determines 
that  additional  public  comment  is 
desirable,  (c)  propose  to  disapprove 
any  ICS  EPA  believes  is  inadequate, 
and  (d)  propose  to  disapprove  any 
implicit  determination  not  to  submit 
an  ICS  for  a  facility  if  EPA  believes, 
based  on  the  criteria  in  paragraph  (i), 
an  ICS  is  needed.  An  ICS  is  adequate 
if  it  conforms  to  the  definition  of  ICS 
at  40  CFR  123.46(c);  contains 
limitations  for  the  relevant  toxic 
pollutant(s)  as  required  in  §  122.44(d) 
and  it  contains  a  date  for  compliance 
that  is  as  soon  as  possible,  but  not 
later  than  three  years  from  the  date  of 
establishment  of  the  ICS.  EPA  shall 
make  its  proposed  decisions  regarding 
approval/disapproval  of  State  ICSs 
available  for  public  comment  for  a 
period  of  60  days. 

EPA  believes  that  four  months  is  a 
reasonable  time  for  EPA  to  review  the 
submitted  ICSs  and  decide  whether  to 
approve  or  disapprove  them.  The  four 
months  is  the  same  amount  of  time  that 
Congress  allowed  for  review  of  the  ICSs 
which  were  submitted  on  or  before 
February  4, 1989.  EPA  believes  that  the 
same  amount  of  time  is  needed  because 
EPA  may  be  reviewing  a  large  number  if 
ICSs  during  any  four  months  period, 
making  it  impractical  to  expect  that 
review  could  be  completed  in  a  shorter 
time. 

EPA  also  believes  that  a  60-day 
comment  period  is  sufficient  to  provide 
for  full  public  participation  in  the  review 
of  ICSs  and  EPA’s  proposed  decisions 
regarding  ICSs.  In  the  first  round  of 
ICSs,  the  statute  allowed  for  a  120-day 
public  comment  period  for  review  of 
listing  decisions  on  waters  as  well  as 
review  of  ICSs.  In  the  action  proposed 
under  this  option,  the  public  will  already 
know  which  waters  were  listed  based 
on  the  February  4, 1989,  submittals  and 
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will  only  need  to  review  the  ICSs  and 
any  proposed  decisions  regarding 
approval  or  disapproval  of  ICSs.  ICSs 
are  in  content  equal  to  NPDES  permits. 
EPA  normally  allows  for  a  30-day 
comment  period  for  public  review  of 
NPDES  permits.  Therefore,  EPA  believes 
that  60  days  is  sufTicient  for  full  public 
review  of  the  new  ICSs  and  proposed 
decisions  regarding  ICSs. 

The  proposed  regulations  under  this 
option  would  not  require  EPA  to  take 
public  comment  on  those  ICSs  that  the 
Regional  Administrator  approves  and 
determines  that  the  State  provided 
adequate  public  participation.  EPA 
Regional  Offices  may  choose  to  publicly 
notice  such  final  decisions  at  the  same 
time  they  request  public  comment  on 
proposed  approval/disapproval 
decisions. 

Within  four  months  after  the  close  of 
the  60-day  public  comment  period  on 
EPA’s  proposed  approval/ disapproval 
of  State  ICSs,  EPA  shall  consider  all 
public  comments  received,  make  final 
approval/disapproval  decisions 
including  decisions  on  whether 
additional  ICSs  should  be  required.  EPA 
shall  publicly  notice  these  final 
decisions.  At  any  point  where  EPA 
publicly  notices  a  disapproval  of  a  State 
ICS,  the  Administrator  in  cooperaUon 
with  such  State,  and  after  notice  and 
opportunity  for  public  comment,  shall 
implement  the  requirements  of  section 
304(1]  in  such  State  within  one  year 
following  the  date  of  the  disapproval. 

EPA  believes  that  four  months  is  a 
reasonable  time  for  EPA  to  review  any 
comments  submitted  by  the  public  and 
make  final  approval/disapproval 
decisions.  The  four  months  is  the  same 
time  EPA  allowed  for  this  activity  for 
the  first  set  of  ICSs  which  were 
submitted  on  or  before  February  4, 1989. 
EPA  believes  that  the  same  amount  of 
time  is  needed  because  many  of  these 
decisions  could  be  complex  and  of 
significant  interest  to  the  public.  EPA 
believes  that  four  months  is  the  shortest 
feasible  time  to  adequately  evaluate 
comments  on  such  decisions. 

The  Chief  benefit  of  this  option  is  that 
it  would  support  the  development  of 
ICSs  where  they  are  necessary,  i.e., 
w’here  the  State  and  EPA  make  the 
judgment  that  water  quality 
improvement  will  result.  At  the  same 
time  this  option  would  enable  the  States 
and  EPA  to  forgo  developing  an  ICS 
where  the  ICS  would  not  require  new 
controls  or  where  the  environmental 
benefit  would,  on  balance,  be 
insignificant. 

This  option  would  not  require  that 
ICSs  be  developed  for  all  facilities 
added  to  State  C  lists;  instead,  ICSs 
would  be  limited  to  where  water 


quality-based  limitabons  for  toxic 
pollutants  are  required  under  40  CFR 
122.44(d)  and  where  the  ICS  is  expected 
to  result  in  improved  water  quality. 
Limiting  the  I^  requirement  to  only 
some  dischargers  is  appropriate  because 
ICSs  are  limited  to  controlling  point 
sources  of  toxic  pollutants  and  some  of 
the  waters  concerned  may  not  be 
impaired  by  either.  This  option 
contemplates  that  there  may  be  some 
newly  listed  facilities  whose  discharges 
have  the  reasonable  potential  to  cause 
or  contribute  to  excursions  of  the 
applicable  water  quality  standards  even 
though  the  waters  are  not  exceeding  the 
water  quality  standards  due  entirely  or 
substantially  to  the  point  source 
discharge  of  toxic  pollutants. 

Under  this  option,  the  State  would 
have  to  judge  whether  the  contribution 
of  toxic  pollutants  from  such  a 
discharger  is  either  signiHcant  or 
minimal.  The  question  of  whether  the 
receiving  water  is  impaired  entirely  or 
substantially  due  to  the  point  source 
discharge  of  toxic  pollutants,  however, 
has  already  been  answered.  If  the  State 
and  EPA  did  not  list  the  water  on  the  B 
list,  then  they  have  found  that  the 
principal  cause  of  impairment  of  the 
water,  based  on  available  information, 
is  not  the  point  source  discharge  of  toxic 
pollutants. 

A  significant  drawback  of  this  option 
is  that  States  would  have  to  undertake 
large  numbers  of  evaluations  that  could 
be  essentially  redundant.  In  deciding 
whether  ICSs  are  warranted,  the  States 
and  EPA  (in  reviewing  State  decisions) 
might  be  essentially  revisiting  the 
determinations  that  were  already  made 
when  the  B  lists  were  developed.  This 
could  be  true  even  though  the 
terminology  controlling  the  decisions 
would  be  somewhat  different — in  reality 
available  water  quality  information  is 
not  usually  precise  enough  to  make  fine 
distinctions,  and  the  State  and  EPA 
must  rely  in  part  on  their  accumulated 
expertise  to  make  reasonable  decisions. 
Thus,  this  option  could  impose  a 
repetitive  decision  making  burden 
without  a  corresponding  environmental 
benefit. 

EPA  is  also  proposing  an  additional 
regulatory  amendment  under  this  option 
to  amend  the  definition  of  Individual 
Control  Strategy  at  40  CFR  123.46(c). 

The  existing  regulatory  definition  of  ICS 
is  not  clear  on  the  conditions  under 
which  a  draft  permit  can  be  an  ICS.  EPA 
intends  to  continue  to  approve  draft 
permits  as  ICSs  under  this  option  and  is, 
therefore,  proposing  to  amend  the 
definition  of  ICS  to  clarify  that  ICSs  can 
be  draft  permits  where  the  final  permit 
will  be  issued  within  one  year  after  the 
State  submits  the  draft  permit  to  EPA. 


This  proposed  amendment  is  needed  to 
ensure  that  ICSs  will  be  established  as 
soon  as  possible  while  taking  account  of 
the  length  of  time  needed  to  develc^ 
complex  i>ermits. 

EPA  solicits  comments  on  this  option, 
including  whether  it  should  be  finalized, 
what  different  criteria  might  be 
appropriate  for  determining  when  ICSs 
are  required,  what  procedures  are 
appropriate  for  implementing  this 
option,  and  what  deadlines  should 
apply. 

D.  ICSs  for  All  Newly  Listed  Point 
Sources 

This  option  would  require  ICSs  for  all 
newly  listed  facilities.  The  obvious 
result  of  this  option  would  be  that 
accelerated  review  of  the  need  for  new 
water  quality-based  controls,  in  the  form 
of  ICSs.  would  be  required  for  all  point 
sources  on  the  C  list.  In  the  discussions 
above,  EPA  has  already  identified  at 
least  two  categories  of  waters  for  which 
ICSs  would  not  accomplish  the  statutory 
goal  of  attaining  water  quality 
standards:  waters  that  are  already 
expected  to  achieve  applicable 
standards  and  waters  with  minimal 
[K)int  source  contributions.  Yet,  under 
this  option,  fixed  EPA  and  State 
resources  would  be  expended  on 
establishing  ICSs  even  in  cases  where 
the  information  shows  that  there  will  be 
little  or  no  environmental  benefit  from 
an  ICS.  One  result  of  this  expenditure  of 
resources,  EPA  has  learned,  may  be  that 
the  permit  backlog  (permits  that  have 
expired  and  not  yet  been  reissued] 
would  increase.  Furthermore,  as  noted 
above,  EPA  has  very  little  information  at 
this  time  about  the  number  of  facilities 
that  States  will  add  to  their  C  lists  as  a 
result  of  the  Ninth  Circuit  decision.  If  a 
small  number  of  facilities  is  added,  the 
resource  implications  in  other  parts  of 
the  water  quality  program  of  this  option 
would  be  minimal.  However,  if  a  large 
number  of  facilities  is  added  and  if 
those  facilities  include  a  large 
proportion  of  facilities  that  are 
discharging  minimal  amounts  of  toxic 
pollutants,  a  significant  expenditure 
could  be  required  to  develop  ICSs 
without  a  concomitant  environmental 
benefit.  The  essential  point  is  that  the 
listing  process  itself  (listing  of  point 
sources  discharging  toxic  pollutants  to 
the  A  list  waters]  may  not  in  many  cases 
provide  the  information  necessary  to 
show  that  ICSs  would  result  in  improved 
water  quality  for  a  given  facility;  yet. 
under  this  option,  an  ICS  would  always 
be  required  for  a  listed  facility, 
regardless  of  whether  available 
information  shows  that  an  ICS  would  be 
environmentally  beneficial  It  is 
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questionable  whether  ICSs  should 
automatically  be  required  for  newly 
listed  facilities,  particularly  in  light  of 
the  virtual  absence  of  information 
concerning  the  likely  contents  of  the 
new  C  lists. 

This  option  would  require  an 
amendment  to  40  CFR  123.46(a),  as 
amended  elsewhere  in  this  Federal 
Register,  to  establish  the  requirement  for 
new  ICSs  and  the  administrative 
process  and  schedule  for  developing, 
reviewing,  and  implementing  the  new 
ICSs.  The  administrative  process  under 
this  option  would  be  similar  to  the 
process  proposed  under  the  second 
option  above  except  that  ICSs  would  be 
submitted  to  EPA  and  approved  or 
disapproved  by  EPA  for  each  newly 
listed  point  source.  Again,  the  Agency 
solicits  comment  on  all  aspects  of  this 
option  and,  specifically,  on  the 
advisability  of  finalizing  this  option  and 
on  what  changes  to  existing  procedural 
regulations  would  be  necessary  to 
implement  this  option. 

IV.  Today's  Proposal 

Today,  EPA  is  proposing  two  options. 
First,  EPA  is  proposing  to  not  amend 
§  123.46(a}.  This  proposal  is  described  in 
detail  as  the  first  option  in  III.B.,  above. 
Under  this  option,  the  regulations  at 
§  123.46(a)  would  maintain  their  original 
meaning  as  established  on  June  2, 1989; 
ICSs  are  required  for  each  point  source 
on  the  C  list  that  discharges  to  a  water 
on  the  B  list.  Even  though  no  ICSs  would 
be  required  for  the  point  sources  added 
to  State  C  lists  as  a  result  of  the  Ninth 
Circuit  decision,  the  next  permit  issued 
to  the  facility  pursuant  to  EPA  and  State 
NPDES  regulations  and,  specifically  40 
CFR  122.44(d),  must  contain  effluent 
limitations  protective  of  applicable 
standards  for  all  pollutants  where 
necessary,  including  each  of  the  toxic 
pollutants  for  which  the  facility  was 
listed.  Such  permits  would  also  need  to 
meet  all  other  requirements  of  40  CFR 
122.44(d).  Therefore,  the  next  permit 
issued  to  the  facility  would,  by 
regulation,  be  at  least  as  protective  as 
an  ICS  would.  Under  this  first  option,  no 
regulatory  change  to  §  123.46(a)  beyond 
that  made  by  final  rule,  elsewhere  in 
today's  Federal  Register,  would  be 
necessary.  EPA  is,  therefore,  not 
proposing  any  additional  regulatory 
language  under  this  option. 

EPA  is  also  proposing  today  an 
alternative  option.  This  second  option  is 
described  in  detail  under  section  III.C., 
above.  Under  this  option  the  regulations 
at  §  123.46(a)  would  be  amended  to 
provide  the  State  the  discretion  to 
determine,  on  a  case-by-case  basis, 
whether  ICSs  are  required  for  newly 
listed  facilities.  The  State 


determinations  would  be  subject  to  EPA 
and  public  review.  An  ICS  would  not  be 
required  for  a  listed  facility  where  in  the 
judgment  of  the  State,  and  after  EPA 
and  public  review,  an  ICS  is  not 
warranted.  EPA  is,  today,  proposing 
under  the  second  option,  a  set  of  criteria 
on  which  the  States  would  base  their 
ICS  determinations  and  on  which  EPA 
would  base  its  reviews  of  State  ICS 
determinations.  The  proposed  regulation 
would  be  an  addition  to  40  CFR 
123.46(a),  as  set  out  in  the  proposed 
regulations  below.  Today’s  proposed 
regulatory  language  at  §  123.46(a)  is  for 
this  second  option  only.  No  regulatory 
language  is  either  necessary  or  proposed 
under  the  first  option. 

EPA  believes  at  this  time,  that  the  first 
proposed  option  may  be  the  best  course 
of  action.  In  proposing  this  option  EPA 
is  postulating  that  the  original  B  lists 
identified  the  vast  majority  of  waters  for 
which  ICSs  would  provide  significant 
environmental  benefit.  The  first  option 
would  avoid  the  resource-intensive  and 
inherently  redundant  process  of 
developing  limits  on  toxic  pollutants 
separate  from  other  permit  limits.  EPA 
also  believes  that  the  benefits  of  the  first 
option  outweigh  the  possibility  that 
some  newly  listed  point  sources  that  are 
in  need  of  high-priority  attention  will  not 
receive  new  water  quality-based 
controls  immediately,  but  rather  will 
receive  water  quality-based  effluent 
limitations  at  the  time  of  the  next  permit 
issuance. 

If  after  reviewing  the  revised  State  C 
lists  and  the  public  comments  on  today’s 
proposal,  EPA  determines  that  the 
original  B  lists  did  not  identify  a 
substantial  portion  of  waters  for  which 
ICSs  would  provide  significant 
environmental  benefit,  EPA  will  be  more 
likely  to  consider  finalizing  the  second, 
or  alternative  option,  described  in  III.C., 
above. 

EPA  is  today  soliciting  comments 
from  the  public  on  all  aspects  of  this 
proposal.  EPA  will  carefully  consider  all 
public  comments  on  this  proposal  before 
making  a  final  decision.  EPA  also 
intends  to  evaluate  the  revised  C  lists  in 
making  its  final  determination  of  the 
best  course  of  action.  After  evaluating 
public  comments  and  the  revised  State 
C  lists,  EPA  may  finalize  either  of  its 
proposed  options  without  seeking 
further  public  input.  Due  to  the  lack  of 
information  to  support  the  third  option 
described  under  III.D.  above,  and  EPA's 
belief  that  there  will  be  some  newly 
listed  facilities  for  which  an  ICS  will  not 
improve  water  quality  and  therefore 
should  not  be  required,  EPA  does  not 
anticipate  finalizing  that  option  without 
seeking  further  public  input.  EPA  is. 


therefore,  not  today  proposing  any 
regulatory  language  that  would 
implement  this  third  option. 

V.  Regulatory  Analysis 

A.  Executive  Order  12291 

Under  section  3(b)  of  Executive  Order 
12291  the  Agency  must  judge  whether  a 
regulation  is  major  and  thus  subject  to 
the  requirements  of  a  Regulatory  Impact 
Analysis.  Today's  proposal  will  not 
result  in  any  additional  regulatory 
requirements.  Today’s  proposal, 
therefore,  is  not  major:  it  will  not  result 
in  an  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in 
increased  costs  or  prices;  it  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  and  innovation;  and  it  will 
not  significantly  disrupt  domestic  or 
export  markets.  Therefore,  the  Agency 
has  not  prepared  a  Regulatory  Impact 
Analysis  under  the  Executive  Order. 

EPA  submitted  this  proposal  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  numbers  2040-0057  2040-0068, 
and  2040-0086. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5U.S.C.  601  et  seq.).  Federal 
agencies  must,  when  developing 
regulations,  analyze  their  impact  on 
small  entities  (small  businesses,  small 
government  jurisdictions,  and  small 
organizations).  This  analysis  is 
unnecessary,  however,  where  the 
agency's  administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  The  Agency  has  concluded  that 
today's  proposal  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
because  today's  action  proposes  no  new 
requirements  for  the  regulated 
community.  Today's  proposal  merely 
affirms  a  final  regulatory  amendment 
also  made  today  and  described  above 
and  solicits  public  comment  on  this 
proposal  as  well  as  possible  alternative 
courses  of  action. 

List  of  Subjects  in  40  CFR  Part  123 

State  Program  Requirements,  water 
pollution  control. 
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Dated;  July  10, 1992. 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  40  CFR  part  123  is  proposed  to 
be  amended  as  follows. 

PART  123~STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority;  Clean  Water  Act,  33  U.S.C,  1251 
et  seq. 

.  2.  Section  123.46(a)  is  amended  by 
adding  paragraphs  (a)(1),  (a)(2),  (a)(3) 
and  (a)(4)  (and  by  revising  paragraph  (c) 
to  read  as  follows: 

§  123.46  Individual  control  strategies. 

(a)  *  *  * 

(1)  Each  State  shall  determine,  based 
on  the  following  criteria,  which  facilities 
on  the  section  304(1)(1)(C)  list  that 
discharge  to  waters  not  on  the  list 
required  by  section  304(1)(1)(B),  should 
be  required  to  have  ICSs; 

(1)  Whether  applicable  water  quality 
standards  for  toxic  pollutants  for  the 
listed  receiving  water  are  currently 
being  met; 

(ii)  Whether  the  newly  listed  point 
source  causes,  has  the  reasonable 
potential  to  cause,  or  contributes  to  an 
exceedance  of  applicable  water  quality 
standards  for  toxic  pollutants;  and 

(iii)  Whether  a  decrease  in  discharge 
from  all  listed  point  sources  of  the  toxic 
pollutants  of  concern  to  the  listed  water 
would  significantly  improve  water 
quality. 

(2)  Each  State  shall  submit  to  EPA,  by 
September  22, 1993,  the  ICS  for  each 


facility  the  State  has  determined  should 
be  required  to  have  an  ICS.  Where  a 
State  is  authorized  to  administer  the 
NPDEs  Program,  that  State  should  make 
draft  permits  that  are  ICSs  available  for 
public  comment  prior  to  submitting  the 
ICSs  to  EPA. 

(3)  Within  four  months  of  the  State 
submittal  of  each  ICS,  the  Regional 
Administrator  shall:  (i)  Approve  any  ICS 
EPA  believes  is  adequate  if  the  State 
has  provided  adequate  public 
participation  and  if  the  Regional 
Administrator  determines  that 
additional  public  comment  is  not 
desirable,  (ii)  propose  to  approve  any 
ICS  EPA  believes  is  adequate,  and 
either  the  State  has  not  provided 
adequate  public  participation  or  the 
Regional  Administrator  determines  that 
additional  public  comment  is  desirable, 
(iii)  propose  to  disapprove  any  ICS  EPA 
believes  is  inadequate,  and  (iv)  propose 
to  disapprove  any  implicit  determination 
not  to  submit  an  ICS  for  a  facility  if  EPA 
believes,  based  on  the  criteria  in 
paragraph  (a)(1)  of  this  section  an  ICS  is 
needed.  An  ICS  is  adequate  if  it 
conforms  to  the  definition  of  ICS  at  40 
CFR  123.46(c);  contains  limitations  for 
the  relevant  toxic  pollutant(s)  as 
required  in  §  122.44(d)  and  it  contains  a 
date  for  compliance  that  is  as  soon  as 
possible,  but  not  later  than  three  years 
from  the  date  of  establishment  of  the 
ICS.  EPA  shall  make  its  proposed 
decisions  regarding  approval/ 
disapproval  of  State  ICSs  available  for 
public  comment  for  a  period  of  60  days, 

(4)  Within  four  months  after  the  close 
of  the  60-day  public  comment  period  on 
EPA's  proposed  approval/disapproval 
of  State  ICSs,  EPA  shall  consider  all 


public  comments  received,  make  final 
approval/disapproval  decisions 
including  decisions  on  whether 
additional  ICSs  should  be  required.  EPA 
shall  publicly  notice  these  final 
decisions.  At  any  point  where  EPA 
publicly  notices  a  disapproval  of  a  State 
ICS,  the  Administrator  in  cooperation 
with  such  State,  and  after  notice  and 
opportunity  for  public  comment,  shall 
implement  the  requirements  of  section 
304(1)  in  such  State  within  one  year 
following  the  date  of  the  disapproval. 


(c)  For  the  purposes  of  this  section  the 
term  individual  control  strategy  as  set 
forth  in  section  304(1)  of  the  CWA, 
means  a  final  NPDES  permit  with 
supporting  documentation  showing  that 
effluent  limits  are  consistent  with  an 
approved  wasteload  allocation,  or  other 
documentation  which  shows  that  the 
applicable  water  quality  standards  will 
be  met  not  later  than  three  years  after 
the  individual  control  strategy  is 
established.  Where  a  State  is  unable  to 
issue  a  Anal  permit  within  one  year  after 
submitting  to  EPA  its  revised  list  of 
facilities  pursuant  to  section 
304(a)(l)(l)(C).  an  individual  control 
strategy  may  be  a  draft  permit  with  an 
attached  schedule  indicating  that  the 
permit  will  be  issued  within  one  year 
after  the  State  submitted  to  EPA  the 
draft  permit  as  the  ICS. 

«  *  *  *  * 

[FR  Doc.  92-17020  Filed  7-23-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Special  Projects  and  Denranstrationa 
for  Providing  Vocational  Rehabilitation 
Services  to  Individuals  With  Severe 
Handicaps;  Hearing  Research  Center 

agency:  Department  of  Education. 
action:  Notice  of  Hnal  priority  for  fiscal 
year  1993. 

summary:  The  Secretary  announces  a 
priority  for  Fiscal  year  (^)  1993  under 
the  program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps.  The 
priority  is  for  a  hearing  research  center 
that  will  conduct  basic  and  applied 
research  activities  to  assist  in  the 
rehabilitation  of  individuals  with 
signibcant  hearing  loss. 

EFFECTIVE  date:  This  priority  takes 
effect  either  45  days  aher  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  N.  Kosovich,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3221,  Switzer  Building. 

Washington,  DC  20202-2736.  Telephone: 
(202)  205-9698.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
8919  for  TDD  services. 

SUPPLEMENTARY  INFORMATION:  Grants 
under  the  program  of  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  are 
authorized  by  title  III,  section  311(a)(l] 
of  the  Rdiabilitation  Act  of  1973,  as 
amended.  The  purpose  of  this  program  is 
to  authorize  grants  for  special  projects 
and  demonstrations  that  hold  promise  of 
expanding  or  otherwise  improving 
rehabilitation  services  to  individuals 
with  the  most  severe  handicaps.  The 
Department’s  1993  appropriation  for  this 
program  includes  funds  for  the  support 
of  a  hearing  research  center. 

This  program,  as  well  as  the  final 
priority,  supports  AMERICA  2000,  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  supporting  research  activities 
to  assist  in  the  education  and 
rehabilitation  of  persons  severely 
handicapped  by  hearing  loss.  National 
Education  Goal  three  calls  for  American 
students  to  learn  to  use  their  minds  well, 
so  they  may  be  prepared  for  responsible 
citizenship,  further  learning,  and 
productive  employment,  and  National 
Education  Goal  bve  calls  for  adults  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 


economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

On  April  23, 1992  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  F^eral  Re^ster 
(57  FR  14956). 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  notice  of  proposed 
priority,  six  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priority  since 
publication  of  the  notice  of  proposed 
priority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comments:  Four  commenters 
questioned  the  two  areas  of  research 
listed  as  examples  of  other  research  that 
could  be  proposed  in  addition  to  the 
required  areas  of  research  and 
commented  that  they  may  dilute  die 
focus  of  the  projects.  However,  two 
commenters  supported  the  suggested 
examples.  One  expressed  strong  support 
for  research  that  would  lead  to  the 
development  of  competency  in  English 
language  skills  for  children  with  hearing 
impairments,  pointing  out  that  the 
research  could  possibly  be  applied  to 
other  client  populations.  Another 
commenter  pointed  out  the  need  for 
emphasis  on  research  relating  to  the 
dual  sensory  disability  of  hearing  and 
vision  loss,  especially  among  older 
persons.  ^ 

Discussion:  The  Secretary  believes 
that  the  inclusion  of  specific  examples 
of  other  areas  of  research  may  be 
misguided  and  may  detract  from  the 
required  research  activities.  The 
Secretary  believes  it  is  preferaUe  to 
allow  the  applicant  to  determine  any 
other  areas  of  research  to  be  proposed 
beyond  those  required  by  the  absolute 
priority. 

Changes:  The  specific  areas  of 
research  listed  as  examples  of  other 
research  that  could  be  proposed  and  the 
corresponding  background  information 
have  been  deleted. 

Comments:  One  commenter  pointed 
out  that  a  hearing  research  center 
should  examine  and  develop  mediods  of 
preventing  hearing  loss  and  promoting 
hearing  health. 

Discussion:  The  Secretary  agrees  that 
the  prevention  of  hearing  loss  and  the 
promotion  of  hearing  health  are 
important  research  areas.  However, 
since  this  priority  involves  basic  and 


applied  research  related  to  the 
rehabilitation  of  individuals  with 
significant  hearing  loss,  its  focus  is  on 
those  individuals  who  currently 
experience  hearing  loss.  The  Secretary 
notes  that  the  investigations  of 
adventitious  hearing  loss  required  under 
this  priority  could  result  in  findings  that 
have  implications  for  the  prevention  of 
hearing  loss  and  promotion  of  hearing 
health. 

Changes:  None. 

Comments:  One  commenter  noted 
that,  under  the  selection  criteria,  the 
applicant’s  capacity  to  utilize  new 
technology  should  be  reviewed; 
specifically,  that  the  applicant  “should 
have  the  equipment  or  the  ability  to 
contract  for  services  to  conduct  neuro¬ 
psychological  testing,  e.g.,  an  EEG,  MRI 
and  CAT.’’  In  addition,  the  center 
“should  have  the  ability  to  conduct 
neuro-psychological  testing  to  evaluate 
individuals  with  hearing  loss,  e.g.,  using 
the  Holstead,  Reilan  and  Laurina- 
Nebraska  tests.” 

Discussion:  The  Secretary  believes 
that  the  selection  criteria  currently 
address  this  concern  under  (d)(1).  (d)(2), 
(f)(2),  and  (g)(2).  It  is  the  responsibility 
of  the  application  review  panel  to 
determine  the  applicants’  qualifications 
and  capabilities  as  they  relate  to  the 
purpose  and  requirements  of  this 
priority.  Each  applicant  may  propose  the 
speciHc  technology,  testing,  and  key 
staff  qualifications  that  will  be 
applicable  to  its  particular  research 
activities. 

Changes:  None. 

Comments:  One  commenter 
specifically  urged  that  the  absolute 
priority  put  particular  emphasis  in  the 
areas  of  age-related  hearing  loss, 
tinnitus,  ototoxic  action  of  therapeutic 
drugs,  noise-induced  hearing  loss,  bone 
conduction  hearing  aids,  and  a  tinnitus 
data  registry. 

Discussion:  The  Secretary  agrees  that 
these  areas  are  of  concern,  among 
others,  and  need  attention.  The 
Secretary  points  out  that  under  the  three 
areas  of  hearing  research  that  must  be 
addressed  by  the  project  all  of  the  areas 
of  concern  mentioned  by  the  commenter 
could  be  addressed. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  the  phrase  “such 
associated  impairments  as”  be  deleted 
in  the  second  required  area  of  research 
listed  in  the  priority  to  elevate  tinnitus 
to  the  same  level  as  hearing  loss. 

Discussion:  The  Secretary  believes 
that  to  make  tinnitus  a  mandatory 
research  activity,  as  recommended, 
would  narrow  the  priority  to  exclude  all 
other  hearing-related  conditions  that 
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may  warrant  equal  consideration.  As 
drafted,  the  priority  allows  for  research 
on  tinnitus  and  other  impairments 
associated  with  adventitious  hearing 
loss. 

Changes:  None. 

Comments:  One  commenter 
recommended  that,  in  the  third  required 
area  of  research  listed  in  the  priority, 
the  word  “demographic”  be  replaced  by 
the  word  “epidemiologic." 

Discussion.  The  Secretary  agrees  that 
epidemiologic  data  is  equally  important 
in  conducting  research,  treatment,  and 
rehabilitation  of  individuals  with 
signiticant  hearing  loss. 

Changes:  Rather  than  replace  the 
word  “demographic"  with  the  word 
“epidemiologic,”  the  latter  has  been 
added  to  the  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  an  application  that 
meets  this  absolute  priority: 

Absolute  Priority — Hearing  Research 
Center 

Background 

More  than  28  million  Americans  are 
believed  to  have  some  degree  of  hearing 
impairment.  Within  that  population,  it  is 
further  estimated  that  about  two  million 
people  have  no  usable  hearing  and  are 
considered  to  be  profoundly  deaf  (A 
Report  of  the  Task  Force  on  the  National 
Strategic  Research  Plan — National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  1989).  It  is 
further  estimated  that  approximately  25 
percent  of  the  2  million  deaf  people  in 
this  country  were  bom  deaf  or  lost  their 
hearing  prior  to  age  18.  The  remaining  26 
million  people  with  impaired  hearing  are 
considered  to  be  hard  of  hearing  with 
variations  from  mild  to  severe  in  the 
degree  of  hearing  loss.  The  large 
majority  of  people  who  are  deaf  or  hard 
of  hearing  lost  their  hearing  as  adults 
and  experience  sensori-neural  hearing 
impairment. 

Sensori-neural  hearing  loss  is  an 
irreversible  condition  that  affects  over 
90  percent  of  the  hearing  impaired 
population.  Treatment  approaches 
attain  limited  success  for  most  persons 
with  significant  hearing  loss. 
Amplification  alone  cannot  restore 
normal  auditory  functioning  in  many 
listening  situations  since  sensori-neural 
loss  greatly  affects  the  ability  to 
discriminate  speech  and  certain  sounds. 
Other  approaches  exist  to  alleviate  the 
functional  limitations  that  attend  this 
type  of  hearing  loss,  but  considerable 


gaps  remain  in  meeting  the  overall 
functional  needs  for  many  within  this 
population. 

There  are  approximately  97,000  new 
cases  of  Meniere’s  Disease  each  year, 
presenting  episodes  of  vertigo,  tinnitus, 
and  fluctuating  hearing  loss  (The  Ear 
Foundation,  1991).  Ongoing  attacks  of 
this  disease  result  in  increased  hearing 
loss  along  with  the  debilitating  effect  of 
being  immobilized  for  days  at  a  time  due 
to  decreased  hearing  ability,  dizziness, 
or  tinnitus. 

Tinnitus  is  described  as  an  incessant 
ringing  in  the  ears  or  other  head  noise 
that  is  heard  when  there  is  no  external 
cause  for  that  noise.  According  to  a  1983 
Naticmal  Institutes  of  Health  study,  as 
many  as  5.4  million  perscms  in  the 
Nation  suffer  so  intensely  from  tinnitus 
that  treatment  is  necessary. 

Sensori-neural  hearing  loss,  Meniere’s 
Disease,  and  tinnitus  are  conditions  that 
affect  the  functional  capabilities  of 
millions  of  Americans.  Further  research 
is  needed  to  develop  more  and  better 
strategies  to  effectively  deal  with  these 
conditions. 

According  to  rehabilitation  specialists 
and  hearing  health  care  professionals, 
the  degree  of  audiological  hearing  loss  is 
not  the  only  or  primary  determining 
factor  in  how  well  a  person  is  going  to 
function  at  school,  work,  home,  and  in 
the  community.  (“Adjustment  to  Post- 
Lingual  Hearing  Loss,"  Howard  E.  Stone, 
in  “Adjustment  to  Acquired  Hearing 
Loss,"  Edited  by  J.G.  Kyle,  1987).  Like 
many  disabling  conditions,  there  are 
numerous  factors  that  in  combination 
determine  the  kind  of  impact  a  hearing 
loss  will  have  on  an  individual.  It  is 
important  that  persons  providing 
services  to  this  diverse  population  be 
aware  of  the  fimctional  ramifications  of 
hearing  loss,  whether  the  loss  is  partial 
or  total,  or  is  characterized  by  early  or 
late  onset. 

Other  considerations  that  should  be 
taken  into  account  include  the  following: 

(1)  Personal  capabilities  and  resources 
of  the  individual  with  the  hearing  loss: 

(2)  Family  and  community  response  to 
the  disability  and  the  resources  they 
provide  to  deal  with  it;  and 

(3)  Availability  of  resources  to 
members  of  linguistic,  racial,  or  ethnic 
minorities  and  those  from  non-English- 
speaking  backgrounds. 

Priority 

The  purpose  of  this  priority  is  to 
support  a  hearing  research  center  that 
will  conduct  applied  and  basic  hearing 
research  activities  to  further  the 
rehabilitation  of  individuals  with 
significant  hearing  loss.  For  the  purpose 
of  this  priority,  definitions  of  the 
following  terms  are  proposed:  Basic 


research  is  research  in  which  the 
investigator  is  concerned  primarily  with 
gaining  new  knowledge  or 
understanding  of  a  subject  without 
reference  to  any  immediate  application 
or  utility.  Applied  research  is  research 
in  which  the  investigator  is  primarily 
interested  in  developing  new 
knowledge,  information,  or 
understanding  that  can  be  applied  to  a 
predetermined  rehabilitation  problem  or 
need.  Applied  research  builds  on 
selected  findings  from  basic  research. 

(34  CFR  350.4).  Significant  hearing  loss 
means  a  hearing  loss  of  such  magnitude 
that  it  is  likely  to  result  in  a  loss  of 
functional  capacity  in  educational, 
vocational,  or  social  settings,  or  in  the 
performance  of  activities  of  daily  living. 

Areas  of  research  must  include,  but 
are  not  limited  to — (1)  Basic  and  applied 
research  activities  that  explore 
diagnosing,  imderstanding,  and  treating 
hearing  disorders,  including  the 
development  of  applicable  technology 
and  assessment  of  interventions  that 
increase  communicative,  vocational, 
social,  and  family  functioning  of 
individuals  with  significant  hearing  loss; 

(2)  comprehensive  investigations  of 
adventitious  hearing  loss  and  such 
associated  impairments  as  tinnitus;  and 

(3)  collection  and  analysis  of 
demographic  and  epidemiologic  data  on 
individuals  with  hearing  impairments 
that  would  assist  in  the  research, 
treatment,  and  rehabilitation  of 
individuals  with  significant  hearing  loss. 

Evaluation  of  Applications  and  Selection 
Criteria 

For  this  competition  only,  the 
Secretary  will  use  the  following 
selection  criteria  to  evaluate 
applications.  The  maximum  total  score 
for  an  application  is  100  points; 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Program  (15  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activity  relates  to 
the  announced  priority: 

(2)  The  research  is  likely  to  produce 
new  and  useful  information; 

(3)  The  need  and  target  population  are 
adequately  defined;  and 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population. 

(b)  Potential  Impact  of  Outcomes: 
Dissemination  and  Utilization  (15 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  research  results  are'likely  to 
become  available  to  others  working  in 
the  field;  and 

(2)  The  means  to  disseminate  and 
promote  use  by  others  are  defined. 
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(c)  Probability  of  Achieving  Proposed 
Outcomes:  Program  and  Project  Design 
(20  points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  objectives  of  the  project  are 
clearly  stated; 

(2)  The  hypothesis  is  sound  and  based 
on  evidence; 

(3)  The  project  design  and 
methodology  are  likely  to  achieve  the 
objectives; 

(4)  The  measurement  methodology 
and  analysis  are  sound; 

(5)  The  conceptual  model,  if  used,  is 
sound; 

(6)  The  sampling,  if  proposed,  meets 
statistical  standards;  and 

(7)  The  human  subjects  are 
sufficiently  protected. 

(d)  Probability  of  Achieving  Proposed 
Outcomes:  Key  Personnel  (20  points). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  principal  investigator  and 
other  key  staff  have  adequate  training  or 
experience  and  demonstrate  appropriate 
potential  to  conduct  the  proposed 
research  activity; 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  or  methods; 

(3)  All  required  disciplines  are 
effectively  covered; 

(4)  Commitments  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  non-discriminatory  employment 
practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Persons  with  handicaps;  and 

(iv)  Elderly  persons. 

(e)  Probability  of  Achieving  Proposed 
Outcomes:  Evaluation  Plan  (10  points). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  There  is  a  mechanism  to  evaluate 
plans,  progress,  and  results; 

(2)  file  evaluation  methods  and 
objectives  are  likely  to  produce  data 
that  are  statistically  valid  and 
quantifiable;  and 

(3)  The  evaluation  results  are  likely  to 
have  clear  implications  for  further 
research  or  methods  of  service. 

(f)  Program  and  Project  Management: 
Plan  of  Operation  (10  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  ensures  proper  and 
efficient  administration  of  the  project; 


(2)  The  applicant’s  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective; 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  underrepresented,  such 

as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Persons  with  handicaps;  and 

(iv)  Elderly  persons. 

(g)  Program  and  Project  Management: 
Adequacy  of  Resources  (5  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adequate  facilities  is  evident. 

(h)  Program  and  Project  Management- 
Budget  and  Cost  Effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  activities; 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project; 
and 

(3)  The  budget  for  subcontracts,  if 
required,  is  detailed  and  appropriate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0598) 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notiffcation  of  the  Department’s  speciHc 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 

34  CFR  parts  369  and  373,  except 
§§  369.30  through  369.32  and  §  373.30. 

Program  Authority:  29  U.S.C.  777a. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.235,  Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with 
Severe  Handicaps) 


Dated:  july  7, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

(FR  Doc.  92-17484  Filed  07-23-92;  8:45  am) 
BILUNO  CODE  4000.0t-M 

DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.235K] 

Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Individuals  with  Severe 
Handicaps;  Hearing  Research  Center, 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  This  program 
provides  support  to  a  hearing  research 
center  that  will  conduct  basic  and 
applied  hearing  research  activities  to 
further  the  rehabilitation  of  individuals 
with  signiHcant  hearing  loss. 

Eligible  Applicants:  States  and  other 
public  and  nonprofft  agencies  and 
organizations  are  eligible  to  apply  for  an 
award  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  September  8, 1992. 

Deadline  for  Intergovernmental 
Review:  November  7, 1992. 

Applications  Available:  July  27, 1992. 

Available  Funds:  $6  million  in  total 
funds  is  available  over  a  project  period 
of  up  to  60  months.  Annual  amounts 
provided  will  be  based  on  the  needs  of 
the  project  and  satisfactory 
performance. 

Estimated  Number  of  A  wards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  ’The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  369  and  373, 
except  §  §  369.30  through  369.32  and 
§  373.30. 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

This  program,  as  well  as  the  final 
priority,  supports  AMERICA  2000,  the 
President’s  strategy  for  moving  the 
Nation  toward  achievement  of  the 
National  Education  Goals,  by  supporting 
research  activities  related  to  the 
education  and  rehabilitation  of  persons 
severely  handicapped  by  hearing  loss. 
National  Education  Goal  three  calls  for 
American  students  to  learn  to  use  their 
minds  well,  so  they  may  be  prepared  for 
responsible  citizenship,  further  learning. 
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and  productive  employment,  and 
National  Educational  Goal  five  calls  for 
adults  to  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

For  Applications  or  Information 
Contact:  George  N.  Kosovich,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3221  Switzer 
Building,  Washington,  DC  20202-2736. 
Telephone:  (202)  205-9698  (Voice)  or 
(202)  205-8919  (TDD). 

Program  Authority:  29  U.S.C.  777a. 

Dated;  July  20, 1992. 

Robert  R.  Davila, 

Assistant  Secretary,  Office  af  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  92-17485  Filed  7-23-92;  8:45  am) 
BtUJNG  CODE  4000-01-M 


Friday 

July  24,  1992 


Part  IV 

Department  of 
Education 

Training  Personnel  for  the  Education  of 
Individuals  with  Disabilities;  Inviting 
Applications  for  Fiscal  year  1993;  Notice 
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DEPARTMENT  OF  EDUCATION 

(CFDA  Noj  84.029] 

Training  Personnel  for  the  Education 
of  Individuals  With  Disabilities;  Inviting 
Applications  for  Fiscal  Year  (FY)  1993 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the 
programs  and  applicable  regulations 
governing  the  programs,  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 

The  Training  Personnel  for  the 
Education  of  Individuals  with 


Disabilities  programs  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  improving  services 
for  infants,  toddlers,  children,  and  youth 
with  disabilities  and  by  so  doing  helping 
them  to  reach  the  high  levels  of 
achievement  called  for  in  the  National 
Education  Goals.  National  Education 
Goal  1  calls  for  all  children  to  start 
school  ready  to  learn,  and  National 
Education  Goal  3  calls  for  American 
students  to  demonstrate  competency  in 
challenging  subject  matter  and  to  learn 
to  use  their  minds  well. 

The  regulations  that  apply  to  the 
competitions  announced  in  this  package 
are  34  CFR  parts  316  and  318,  as 
amended  on  October  22, 1991  (See 
Federal  Register  54693-54694).  The 
Department  advises  that  a  Notice  of 


Proposed  Rulemaking  (NPRM)  is  about 
to  be  published  that  would  amend  these 
regulations,  which  implement  the 
Training  Personnel  programs  authorized 
under  section  631  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

The  current  regulations  are  being 
amended  to  reflect  changes  made  to 
IDEA  by  amendments  enacted  in  1991 
(Pub.  L  102-119),  and  to  otherwise 
update  and  clarify  the  regulations.  The 
Department  does  not  anticipate  that  the 
new  regulations  for  parts  316  and  318 
will  be  effective  prior  to  awards  being 
made  under  the  priorities  announced  in 
this  package.  However,  to  the  extent 
that  the  new  regulations  are  effective 
prior  to  awards  being  made,  and 
substantially  differ  from  the  current 
regulations,  applicants  will  be  given  an 
opportunity  to  amend  their  applications. 


Training  Personnel  for  Education  of  Individuals  With  Disabilities  Parent  Training  and  Information  Centers 

[Application  notice  for  fiscal  year  1993] 


Title  and  CFDA  Nq. 

Deadline  for 
transmittal 
of 

applications 

Deadline  for 
intergovern¬ 
mental 
review 

Available 

funds 

Estimated  range 
of  awards  {per 
year) 

Estimated 
size  of 
awards  (per 
year) 

•  Estimated 
number  of 
awards 

Project  period 
in  months 

Parent  Training  arid  Information  Centers  (S4.029M) . 

9-15-92 

11-16-92 

$500,000 

$80,000-120,000 

$100,000 

5 

Up  to  60. 

Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities — Parent 
Training  and  Information  Centers 

Purpose  of  Program:  This  program 
authorized  under  section  631(d)  of  IDEA, 
supports  grants  to  parent  organizations 
for  the  purpose  of  providing  training  and 
information  to  parents  of  iiiifants, 
toddlers,  children,  and  youth  with 
disabilities,  and  piersons  who  work  with 
parents  to  enable  such  individuals  to 
participate  more  effectively  with 
professionals  in  meeting  the  educational 
needs  of  their  children  with  disabilities. 

Eligible  Applicants:  Parent 
organizations  are  eligible  applicants 
under  this  priority. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  81,  82,  and  85; 

(b)  The  regulations  for  this  program  in 
34  CFR  part  316,  as  amended  on  October 
22, 1991.  See  56  Federal  Register  54693- 
54694. 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  section  631(d)(1)  of  the  Individuals 
with  Disabilities  l^ucation  Act  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority  under  the  Parent 
Training  and  Information  Centers 
program. 


Description  of  Program:  As  required 
by  section  631(d)(4)(c)  of  IDEA, 
applicants  must  identify  with  speciHcity 
the  special  efforts  that  will  be 
undertaken  to  involve  parents  of 
minority  children  with  disabilities 
(including  parents  of  children  with 
disabilities  birth  through  age  5), 
representative  to  the  proportion  of 
minority  population  in  the  areas  being 
served,  including  efforts  to  work  with 
conununity-based  and  cultural 
organizations  and  the  specification  of 
supplementary  aids,  services,  and 
supports  that  will  be  made  available, 
and  by  specifying  budgetary  items 
earmarked  for  those  purposes. 

In  expending  amounts  provided  to  a 
grantee  for  fiscal  years  1993  and  1994 
that  are  in  excess  of  the  amount 
provided  under  this  program  for  1992, 
the  grantee  shall  give  priority  to 
providing  services  to  parents  of  children 
with  disabilities  aged  0-5. 

Absolute  Priority 

This  priority  supports  parent  training 
and  information  projects  that  must  be 
designed  to  assist  parents  to — 

(a)  Understand  the  nature  and  needs 
of  the  disabling  conditions  of  their 
children  with  disabilities. 

(b)  Provide  follow-up  support  for  their 
children  with  disabilities  educational 
programs; 


(c)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(d)  Participate  in  educational 
decision-making  processes,  including 
the  development  of  their  child  or  youth's 
individualized  education  program; 

(e)  Obtain  appropriate  information 
about  the  range  of  options,  programs, 
services,  and  resources  available  at  the 
national.  State,  and  local  levels  to 
children  with  disabilities,  and  their 
families;  and 

(f)  Understand  the  provisions  for 
educating  children  with  disabilities 
under  the  Act. 

Selection  Criteria:  (a)(1)  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  for  new 
grants  under  this  competition. 

(2)  The  maximiun  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria — (1)  Extent  of  present 
and  projected  needs.  (15  points)  The 
Secretary  reviews  each  applicant  to 
determine  the  extent  to  which  the 
project  makes  an  impact  on  parent 
training  and  information  needs, 
consistent  with  the  purposes  of  the  Act, 
including  consideration  of  the  impact 
on — 
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(1)  The  present  and  projected  needs  in 
the  applicant's  geographic  area  for 
trained  parents;  and 

(ii)  The  present  and  projected  training 
and  information  needs  for  personnel  to 
work  with  parents  of  children  with 
disabilities. 

[2]  Anticipated  project  results.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  assist  parents 
to^— 

(i)  Understand  the  nature  and  needs 
of  the  disabling  conditions  of  their 
children: 

(ii)  Provide  follow-up  support  for  their 
children’s  educational  program; 

(iii)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(iv)  Participate  fully  in  educational 
decision-making  processes,  including 
the  development  of  their  child  or  youth’s 
Individualized  educational  program; 

(v)  Obtain  information  about  the 
programs,  services,  and  resources 
available  to  their  children  and  youth 
and  the  degree  to  which  the  programs. 


services,  and  resources  are  appropriate 
to  the  needs  of  their  children;  and 

(vi)  Understand  the  provisions  for 
educating  children  with  disabilities 
under  the  Act 

(3)  Plan  of  operation.  (20  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  management  plan  that 
ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(4)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project;  and 

(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiffable.  (See  34  CFR  75.590, 
Evaluation  by  the  grantee.) 


(5)  Quality  of  key  personnel.  (15 
points]  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(i)  The  qualifications  of  the  project 
director, 

(ii)  The  qualiffcations  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(iii)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project; 

(iv)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  practices,  will  ensure 
that  its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disability,  and 

(v)  Evidence  of  the  applicant’s  past 
experience  and  training  in  the  fields 
relating  to  the  objectives  of  the  project. 

(6)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 


Training  Personnel  for  the  Education  of  Individuals  With  Disabilities— Grants  for  Personnel  Training 

[Application  notica  for  fiscal  year  1993] 


Title  and  CFDA  No. 

Deadline  for 
transmittal 
of 

applications 

Deadline  for 
intergovern¬ 
mental 
review 

Available 

funds 

Estimated  range 
of  awards  (per 
year) 

Estimated 
size  of 
awards  (per 
year) 

Estimated 
number  of 
awards 

Project  period 
in  months 

11-30-92 

2-01-93 

$2,000,000 

$75,000-125.000 

$100,000 

20 

Up  to  60. 

Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities — Special 
Projects 

Purpose  of  Program:  This  program, 
authorized  under  section  631(b)  of  IDEA, 
serves  to  increase  the  quantity  and 
improve  the  quality  of  personnel 
available  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities 
through  support  of  special  projects. 

Eligible  Applicants;  Institutions  of 
higher  education.  State  agencies,  and 
other  appropriate  nonprofit  agencies  are 
eligible  applicants. 

Applicable  Regulations;  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77.  79,  80.  81,  82.  85. 
and  86;  (b)  The  regulations  for  this 
program  in  34  CFR  Part  318. 

Priorities:  Under  34  CFR  75.105(c)(3), 
34  CFR  318.1(c),  and  34  CFR  318.11(e)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 


competition  only  applications  that  meet 
this  absolute  priority: 

Absolute  Priority 

Special  projects.  (1)  This  priority 
supports  projects  that  include 
development,  evaluation,  and 
distribution  of  innovative  approaches  to 
personnel  preparation;  development  of 
curriculum  materials  to  prepare 
personnel  to  educate  or  provide  early 
intervention  services;  and  other  projects 
of  national  significance  related  to  the 
preparation  of  personnel  needed  to 
serve  infants,  toddlers,  children,  and 
youth  with  disabilities. 

(2)  Appropriate  areas  of  interest 
include — 

(i)  Preservice  training  programs  to 
prepare  regular  educators  to  work  with 
children  and  youth  with  disabilities  and 
their  families; 

(ii)  Training  teachers  to  work  in 
community  and  school  settings  with 
children  and  youth  with  disabilities  and 
their  families; 


(iii)  Inservice  and  preservice  training 
of  teachers  to  work  with  infants, 
toddlers,  children,  and  youth  with 
disabilities  and  their  families; 

(iv)  Inservice  and  preservice  training 
of  personnel  to  work  with  minority 
infants,  toddlers,  children,  and  youth 
with  disabilities  and  their  families; 

(v)  Preservice  and  inservice  training 
of  special  education  and  related 
services  personnel  in  instructive  and 
assistive  technology  to  benefit  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(vi)  Recruitment  and  retention  of 
special  education,  related  services,  and 
early  intervention  personnel. 

(3)  Both  inservice  and  preservice 
training  must  include  a  component  that 
addresses  the  coordination  among  all 
service  providers,  including  regular 
educators. 

Invitational  Priorities 

Within  the  absolute  priority  specified 
in  this  notice,  the  Secretary  is 
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particularly  interested  in  applications 
that  meet  Uie  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(1]  an  application  that  meets 
this  invitational  priority  does  not  receive 
a  competitive  or  absolute  preference 
over  other  applications  that  do  not  meet 
this  invitational  priority. 

Preparing  personnel  to  meet  the 
National  Education  Goals.  Projects  that 
develop  or  expand  innovative  preservice 
and  inservice  training  programs  that  are 
designed  to  provide  personnel  serving 
children  with  disabilities  with  skills  that 
are  needed  to  help  children  and  schools 
meet  the  National  Education  Goals. 

These  projects  are  encouraged  to 
promote: 

(1)  Increased  collaboration  among 
special  education,  regular  education, 
bilingual  education,  migrant  education, 
vocational  education,  and  public  and 
private  agencies  and  institutions. 

(2)  Improved  coordination  of  services 
among  health  and  social  services 
agencies  and  within  communities 
regarding  services  for  children  with 
disabilities  and  their  families. 

(3)  Increased  systematic  parental 
involvement  in  the  education  of  their 
children  with  disabilities. 

(4)  Inclusion  of  children  with 
disabilities  in  all  aspects  of  education 
and  society. 

(5)  Training  that  is  designed  to  enable 
special  education  teachers  to  teach,  as 
appropriate,  to  world  class  standards  as 
they  are  developed,  such  as  those 
developed  by  the  National  Council  on 
Teachers  of  Mathematics. 

Selection  Criteria:  (a)  (1)  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  for  new 
grants  imder  this  competition. 

(2)  The  maximum  score  for  ail  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria — (1)  Anticipated 
project  results.  (20  points)  The  Secretary 


reviews  each  application  to  determine 
the  extent  to  which  the  project  wall  meet 
present  and  projected  needs  under  parts 
B  and  H  of  the  Act  in  special  education, 
related  services,  or  early  intervention 
services  personnel  development. 

(2)  Program  content  (20  points]  The 
Secretary  reviews  each  application  to 
determine — 

(i)  The  project's  potential  for  national 
significance,  its  potential  for  replication 
and  effectiveness,  and  the  quality  of  its 
plan  for  dissemmation  of  the  results  of 
the  project: 

(ii)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(A)  Are  appropriate  for  the  attainment 
of  knowledge  that  is  necessary  for  the 
provision  of  quality  educational  and 
early  intervention  services  to  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(B)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  technology,  and 
instructional  media  or  materials  that  can 
be  used  in  the  development  of  a  model 
to  prepare  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(iii)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
are  related  to  the  educational  or  early 
intervention  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 


(4)  Evaluation  plan.  (15  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project;  and 

(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.590, 
Evaluation  by  the  grantee.) 

(5)  Quality  of  key  personnel.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(i)  The  qualifications  of  the  project 
director: 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project; 

(iv)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  emplosonent  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabihty;  and 

(v)  Evidence  of  the  applicant's  past 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project. 

(6)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(7)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  objectives  of  the 
project. 
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[Applicalion  notice  for  fiscal  year  1993] 


Title  and  CFDA  No. 

Deadline  for 
transmittal 
of 

applications 

Deadline  for 
intergovern¬ 
mental 
review 

Available 

furxls 

Estimated  range 
of  awards  (per 
year) 

Estimated 
size  of 
awards  (per 
year) 

Estimated 
rKimber  of 
awards 

Project  period 
in  months 

Preparation  of  leadership  personnel  (84.029D) . 

10/19/92 

12/21/92 

$2,500,000 

$75,000-125,000 

$100,000 

25 

Up  to  60. 

Preparation  of  personrrel  for  careers  in^special  edu¬ 
cation  (84.0296). 

10/19/92 

12/21/92 

7,000,000 

75,000-125,000 

100,000 

70 

Up  to  48. 

Preparation  of  related  services  personnel  (84.029F) .... 

09/18/92 

11/18/92 

2,500,000 

75,000-125,000 

100.000 

25 

Up  to  48. 

Training  early  intervention  and  preschool  personnel 
(84.0290). 

09/18/92 

11/18/92 

2,000,000 

75,000-125,000 

100,000 

20 

Up  to  60. 
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Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities — Grants 
for  Personnel  Preparation 

Purpose  of  Program:  This  program, 
authorized  under  section  631(a)  of  IDEA, 
serves  to  increase  the  quantity  and 
improve  the  quality  of  personnel 
available  to  serve  infants,  toddlers, 
children  and  youth  with  disabilities 
through  support  of  training  programs 
for — (a)  Special  education,  related 
services,  and  early  intervention;  and  (b) 
Leadership. 

Eligible  Applicants-.  Institutions  of 
higher  education  and  other  appropriate 
nonprofit  agencies  are  eligible 
applicants. 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  318,  the  Secretary  gives  an 
absolute  preference  to -applications 
which  meet  the  following  priorities.  The 
Secretary  funds  under  this  program  only 
those  applications  that  meet  one  or  more 
these  absolute  priorities. 

Under  competitive  priorities  the 
Secretary  may  select  an  application  that 
meets  a  priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority.  Absolute  priorities  numbers  2-4 
have  competitive  priorities  within  them. 

Absolute  Priority  1 — Preparation  of 
Leadership  Personnel,  CFUA  No. 

84.029D 

This  priority  supports  projects  that  are 
designed  to  provide  preservice 
advanced  graduate,  doctoral,  and  post¬ 
doctoral  preparation  in  administration 
and  supervision;  or  doctoral  and  post¬ 
doctoral  level  training  in  research  or 
personnel  preparation. 

Invitational  Priority.  Under  34  CFR 
75.105(c)(1)  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority.  However, 
an  application  that  meets  this 
invitational  priority  does  not  receive  a 
competitive  or  absolute  preference  over 
other  applications: 

Training  minority  leadership 
personnel.  The  Individuals  with 
Disabilities  Education  Act  (IDEA)  in 
section  610(j)(2)  (A)  and  (B)  recommends 
implementing  policies  for  preparing 
minorities  in  special  education  and 
related  services.  The  Department 
believes  that  one  aspect  of  this  policy  is 
to  supporf  leadership  level  training  for 
minority  individuals.  For  this  reason,  the 
Secretary  particularly  invites 
applications  that  include  activities  to 
recruit  minority  individuals  and 
individuals  from  under-represented 
populations  for  doctoral  and  post¬ 
doctoral  level  training  to  increase  their 
participation  in  leadership  positions  in 
the  field  of  special  education  and 
related  services. 

1 


Absolute  Priority  2 — Preparation  of 
Personnel  for  Careers  in  Special 
Education,  CFDA  No.  84.029B 

This  priority  supports  preservice 
preparation  of  personnel  for  careers  in 
special  education.  Preservice  training 
includes  additional  training  for  currently 
employed  teachers  seeking  additional 
degrees,  certifications,  or  endorsements. 
Training  at  the  baccalaureate,  masters, 
or  specialist  level  is  appropriate.  Under 
this  priority  "personnel”  includes 
special  education  teachers,  speech- 
language  pathologists,  audiologists, 
adapted  physical  education  teachers, 
vocational  educators,  and  instructive 
and  assistive  technology  specialists. 

Competitive  Priorities.  Within  this 
competition,  under  34  CFR  75.105(c)(2). 
the  ^cretary  gives  preference  to  the 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  An 
application  that  meets  one  or  more  of 
these  competitive  priorities  is  selected 
over  applications  of  comparable  merit 
that  do  not  meet  these  priorities.  These 
competitive  priorities  are  described 
more  fully  in  a  later  section  of  this 
announcement. 

Utilizing  innovative  recruitment  and 
retention  strategies. 

Promoting  full  qualiHcations  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities. 

Training  personnel  to  work  in  rural 
areas. 

Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles. 

Improving  services  for  minorities. 

Training  minority  personnel. 

Absolute  Priority  3 — Preparation  of 
Related  Services  Personnel,  CFDA  No. 
84.029F 

This  priority  supports  preservice 
preparation  of  individuals  to  provide 
developmental,  corrective,  and  other 
supportive  services  that  assist  children 
and  youth  with  disabilities  to  benefit 
from  special  education.  These  include 
paraprofessional  personnel,  therapeutic 
recreation  specialists,  school  social 
workers,  health  service  providers, 
physical  therapists  (PT),  occupational 
therapists  (OT).  school  psychologists, 
counselors  including  rehabilitation 
counselors,  interpreters,  orientation  and 
mobility  specialists,  respite  care 
providers,  art  therapists,  volimteers, 
physicians,  and  other  related  services 
personnel.  Projects  to  train  personnel 
identified  as  special  education 
personnel  in  the  regulations  in  this  part 
are  not  appropriate,  even  if  those 
personnel  may  be  considered  related 
services  personnel  in  other  settings. 


This  program  is  not  designed  for 
general  training.  Projects  must  include 
inducements  and  preparation  to 
increase  the  probability  that  graduates 
will  direct  their  eHorts  toward 
supportive  services  to  special  education. 
For  example,  a  project  in  occupational 
therapy  might  support  a  special 
component  on  pediatric  or  juvenile 
psychiatric  OT,  support  those  students 
whose  career  goal  is  OT  in  the  schools, 
or  provide  for  practice  and  internships 
in  school  settings. 

Competitive  Priorities.  Within  this 
competition,  under  34  CFR  75.105(c)(2), 
the  Secretary  gives  preference  to  the 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  An 
application  that  meets  one  or  more  of 
these  competitive  priorities  is  selected 
over  applications  of  comparable  merit 
that  do  not  meet  these  priorities.  These 
competitive  priorities  are  described 
more  fully  in  a  later  section  of  this 
announcement. 

Utilizing  innovative  recruitment  and 
retention  strategies. 

Promoting  full  qualihcations  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities. 

Training  personnel  to  work  in  rural 
areas. 

Ih-eparation  of  paraprofessionals. 

Improving  services  for  minorities. 

Training  minority  personnel. 

Absolute  Priority  4 — ^Training  Early 
Intervention  and  Preschool  Personnel. 
CFDA  84.029Q 

This  priority  supports  projects  that  are 
designed  to  provide  preservice 
preparation  of  personnel  who  serve 
infants,  toddlers,  and  preschool  children 
with  disabilities,  and  their  families. 
Personnel  may  be  prepared  to  provide 
short-term  services  or  long-term  services 
that  extend  into  a  child's  school 
program.  The  proposed  training  program 
must  have  a  clear  and  limited  focus  on 
the  special  needs  of  children  within  the 
age  range  from  birth  to  five,  and  must 
include  consideration  of  family 
involvement  in  early  intervention  and 
preschool  services.  Training  programs 
under  this  priority  must  have  a 
signiHcant  interdisciplinary  focus. 

Competitive  Priorities.  Within  this 
competition,  under  34  CFR  75.105(c)(2), 
the  ^cretary  gives  preference  to  the 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  An 
application  that  meets  one  or  more  of 
these  competitive  priorities  is  selected 
over  applications  of  comparable  merit 
that  do  not  meet  these  priorities.  These 
competitive  priorities  are  described 
more  fully  in  a  later  section  of  this 
announcement. 
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Utilizing  innovative  recruitment  and 
retention  strategies. 

Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities. 

Training  personnel  to  work  in  rural 
areas. 

Preparation  of  paraprofessionals. 
Improving  services  for  minorities. 
Training  minority  personnel. 
Competitive  Priorities’.  As  noted  in 
connection  with  each  absolute  priority, 
the  Secretary  gives  preference  to 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities. 

Under  each  absolute  priority  the 
Secretary  may  select  an  application  that 
meets  a  competitive  priority  over  an 
application  of  comparable  merit  that 
does  not  meet  the  competitive  priority. 

Competitive  Preference  Priority  1 — 
Utilizing  Innovative  Recruitment  and 
Retention  Strategies 

This  priority  supports  projects  to 
develop  emerging  and  creative  sources 
of  supply  of  personnel  with  degrees  and 
certification  in  appropriate  disciplines, 
and  innovative  strategies  related  to 
recruitment  and  retention  of  personnel. 

Competitive  Preference  Priority  2 — 
Promoting  Full  Qualifications  for 
Personnel  Serving  Infants,  Toddlers, 
Children,  and  Youth  With  Disabilities 

This  priority  supports  projects 
designed  speciHcally  to  train  persoimel 
who  are  working  with  less  than  full 
certification  or  outside  their  Held  of 
specialization,  to  assist  them  in 
becoming  fully  qualiHed.  Student 
incentives;  extension,  summer  and 
evening  programs;  internships; 
alternative  certification  plans;  and  other 
innovative  practices  are  appropriate 
under  this  priority. 

Competitive  Preference  Priority  3 — 
Training  Personnel  To  Work  in  Rural 
Areas 

This  priority  supports  projects  to  train 
personnel  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities  in 
rural  areas.  Projects,  including  curricula, 
procedures,  practice,  and  innovative  use 
of  technology,  must  be  designed  to 
provide  training  to  assist  personnel  to 
work  with  parents,  teachers,  and 
administrators  in  these  special 
environments.  Special  strategies  must  be 
designed  to  recruit  personnel  from  rural 
areas  who  will  most  likely  return  to 
those  areas. 

Competitive  Preference  Priority  4 — 
Training  Personnel  to  Provide  Transition 
Assistance  From  School  to  Adult  Roles 

This  priority  supports  projects  for 
preparation  of  personnel  who  assist 


youth  with  disabilities  in  their  transition 
from  school  to  adult  roles.  Personnel 
may  be  prepared  to  provide  short-term 
transitional  services,  long-term 
structured  employment  services,  or 
instruction  in  community  and  school 
settings  with  secondary  school  students. 

It  is  especially  important  that 
preparation  of  transition  personnel 
include  training  in  instructional  and 
assistive  technology. 

Competitive  Preference  Priority  5 — 
Preparation  of  Paraprofessionals 

This  priority  supports  projects  for  the 
preparation  of  paraprofessionals.  This 
includes  programs  to  train  teacher  aids, 
job  coaches,  interpreters,  therapy 
assistants,  and  other  personnel  who 
provide  support  to  professional  staff  in 
delivery  of  services  to  infants,  toddlers, 
children,  and  youth  with  disabilities. 

Competitive  Preference  Priority  6 — 
Improving  Services  for  Minorities 

This  priority  supports  projects  to 
prepare  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities  who,  because  of  minority 
status,  require  that  personnel  obtain 
professional  competencies  in  addition  to 
those  needed  to  teach  other  children 
with  similar  disabilities.  Projects  funded 
under  this  priority  must  focus  on  specific 
minority  populations,  determine  the 
additional  competencies  that  are  needed 
by  professionals  serving  those 
populations,  and  develop  those 
competencies. 

Competitive  Preference  Priority  7 — 
Training  Minority  Personnel 

This  priority  supports  projects  to 
recruit  and  prepare  minority  individuals 
and  individuals  with  disabilities  for 
careers  in  special  education,  related 
services,  and  early  intervention, 
including  leadership  personnel. 

Selection  Criteria:  (a)(1)  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  for  new 
grants  under  this  competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria — (1)  Impact  on  critical 
present  and  projected  need.  (30  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
training  will  have  a  signiHcant  impact 
on  critical  present  and  projected  State, 
regional,  or  national  needs  in  the  quality 
or  the  quantity  of  personnel  serving 
infants,  toddlers,  children,  and  youth 
with  disabilities.  The  Secretary 
considers — 

(i)  The  significance  of  the  personnel 
needs  to  be  addressed  to  the  provision 


of  special  education,  related  services, 
and  early  intervention.  Significance  of 
need  identified  by  the  applicant  may  be 
shown  by — 

(A)  Evidence  of  critical  shortages  of 
personnel  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities, 
including  those  with  limited  English 
proficiency,  in  targeted  specialty  or 
geographic  areas,  as  demonstrated  by 
data  from  the  State  Comprehensive 
System  of  Personnel  Development; 
reports  from  the  Clearinghouse  on 
Careers  and  Employment  of  Personnel 
serving  children  and  youth  with 
disabilities;  or  other  indicators  of  need 
that  the  applicant  demonstrates  are 
relevant,  reliable,  and  accurate:  or 

(B)  Evidence  showing  significant  need 
for  improvement  in  the  quality  of 
personnel  providing  special  education, 
related  services  and  early  intervention 
services,  as  shown  by  comparisons  of 
actual  and  needed  skills  of  personnel  in 
targeted  specialty  or  geographic  areas; 
and 

(ii)  The  impact  the  proposed  project 
will  have  on  the  targeted  need.  Evidence 
that  the  project  results  will  have  an 
impact  on  the  targeted  needs  may 
include — 

(A)  The  projected  number  of 
graduates  from  the  project  each  year 
who  will  have  necessary  competencies 
and  certification  to  affect  the  need; 

(B)  For  ongoing  programs,  the  extent 
to  which  the  applicant's  projections  are 
supported  by  the  number  of  previous 
program  graduates  that  have  entered  the 
field  for  which  they  received  training, 
and  the  professional  contributions  of 
those  graduates;  and 

(C)  For  new  programs,  the  extent  to 
which  program  features  address  the 
projected  needs,  the  applicant's  plan  for 
helping  graduates  locate  appropriate 
employment  in  the  area  of  need,  and  the 
program  features  that  ensure  that 
graduates  will  have  competencies 
needed  to  address  identified  qualitative 
needs. 

(2)  Capacity  of  the  institution.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  capacity  of 
the  institution  or  agency  to  train 
qualified  personnel,  including 
consideration  of — 

(i)  The  qualifications  and 
accomplishments  of  the  project  director 
and  other  key  personnel  directly 
involved  in  the  proposed  training 
program,  including  prior  training, 
publications,  and  other  professional 
contributions; 

(ii)  The  amount  of  time  each  key 
person  plans  to  commit  to  the  project; 

(iii)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
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practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability; 

(iv)  The  adequacy  of  resources, 
facilities,  supplies,  and  equipment  that 
the  applicant  plans  to  commit  to  the 
project; 

(v)  The  quality  of  the  practicum 
training  settings,  including  evidence  that 
they  are  sufficiently  available;  apply 
state-of-the-art  services  and  model 
teaching  practices,  materials,  and 
technology;  provide  adequate 
supervision  to  trainees;  offer 
opportunities  for  trainees  to  teach;  and 
foster  interaction  between  students  with 
disabilities  and  their  nondisabled  peers; 

(vi)  The  capacity  of  the  applicant  to 
recruit  well-qualiHed  students; 

(vii)  The  experience  and  capacity  of 
the  applicant  to  assist  local  public 
schools  and  early  intervention  service 
agencies  in  providing  training  to  these 
personnel,  including  the  development  of 
model  practica  sites;  and 

(viii)  The  extent  to  which  the 
applicant  cooperates  with  the  State 
educational  agency,  the  State 
designated  lead  agency  under  Part  H  of 
the  Act,  other  institutions  of  higher 
education,  and  other  appropriate  public 
and  private  agencies  in  the  region 
served  by  the  applicant  in  identifying 
personnel  needs  and  plans  to  address 
those  needs. 

(3)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  ensures  effective,  proper, 
and  efHcient  administration  of  the 
project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The<4vay  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  The  extent  to  which  the 
application  includes  a  delineation  of 
competencies  that  program  graduates 
will  acquire  and  how  the  competencies 
will  be  evaluated; 

(vi)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(A)  Are  appropriate  for  the  students* 
attainment  of  professional  knowledge 
and  competencies  deemed  necessary  for 
the  provision  of  quality  educational  and 
early  intervention  services  for  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(B)  Demonstrate  an  awareness  of 
methods,  procedures,  techniques. 


technology,  and  instructional  media  or 
materials  that  are  relevant  to  the 
preparation  of  personnel  who  serve 
infants,  toddlers,  children,  and  youth 
with  disabilities;  and 

(vii)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
implement  current  research  and 
demonstration  results  in  meeting  the 
educational  or  early  intervention  needs 
of  infants,  toddlers,  children,  and  youth 
with  disabilities. 

(4)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project; 

(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including,  but  not  limited 
to,  the  number  of  trainees  graduated  and 
hired;  and 

(iii)  Provide  evidence  that  evaluation 
data  and  student  follow-up  data  are 
systematically  collected  and  used  to 
modify  and  improve  the  program.  (See 
34  CFR  75.590,  Evaluation  by  the 
grantee.) 

(5)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(iii)  The  applicant  presents 
appropriate  plans  for  the 
institutionalization  of  Federally 
supported  activities  into  basic  program 
operations. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  Executive  Oi^er  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  alraut,  and  to  comply 
with,  the  State’s  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order.  If  you  want 


to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
September  17, 1990  (55  FR  38210  and 
38211). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  area-wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  area-wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  dates 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372 — 

CFDA#84.029 _ _  U.S.  Department  of 

Education,  room  4161, 400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  Ais  notice. 

Please  note  that  the  above  address  is  not 
the  same  address  as  the  one  to  which  the 
applicant  submits  its  completed  application. 
Do  not  send  applications  to  the  above 
address.  Instructions  for  transmittal  of 
applications: 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center.  Attention* 

(CFDA  #84.029 _ ),  Washington.  DC 

20202-4725 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p  jn. 
(Washington,  DC  time)  on  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 

(CFDA  #84.029 _ ).  Room  #3633, 

Regional  Office  Building  #3,  7th  and  D 
Streets,  SW.,  Washington,  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
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does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any— of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  section 
on  common  questions  and  answers,  a 
statement  regarding  estimated  public 
reporting  burden,  and  various 
assurances  and  certifications.  These 
parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  applications  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88])  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A]  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90]  and 
instructions. 

(Note:  ED  60-0014  is  intended  for  the  use  of 
grantees  and  should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 


application  form,  the  assurances,  and 
the  certiHcations  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Max  Mueller,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-2651.  Telephone: 
(202)  205-9554.  Deaf  and  hard  of  hearing 
individuals  may  call  (202)  205-9999  for 
TDD  services. 

Authority:  20  U.S.C.  1431. 

Dated:  July  20. 1992. 

Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  ^rvices. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
section. 

Common  Questions  and  Answers 

While  we  have  always  made  every 
effort  to  make  our  application  materials 
as  clear  and  complete  as  possible,  a 
major  task  of  Division  of  Personnel 
Preparation  staff  from  the  date  of  the 
program  announcement  to  the  closing 
date  is  answering  phone  and  mail 
requests  with  further  questions.  The 
next  several  pages  list  some  of  the  most 
common  issues  raised  by  potential 
applicants  in  interpreting  our  regulations 
and  application  instructions. 

The  following  issues  are  not 
hypothetical.  They  represent  concerns 
repeatedly  raised,  even  though  in  many 
cases  they  are  answered  in  the 
regulations  or  application  instructions. 
The  problem  seems  to  be  that  the  issues 
are  not  sufficiently  highlighted,  or  that 
they  are  disguised  by  the  formal 
language  of  legislative  documents. 

These  issues  and  general  responses  are 
listed  in  approximately  the  frequency  of 
occurrence. 

•  Extension  of  deadlines. 

Waivers  for  individual  applications 

are  not  granted,  regardless  of  the 
circumstances.  Under  very 
extraordinary  circumstances  a  closing 
date  may  be  changed.  Such  changes  are 
announced  in  the  Federal  Register  and 
apply  to  all  applications. 

•  Copies  of  the  application. 

Current  Government-wide  policy  is 

that  only  an  original  and  two  copies 
need  to  be  submitted.  Division  staff 
duplicate  the  two  additional  copies 
necessary  to  complete  the  review 
process  by  staff  and  peer  readers.  It  is 
not  required  that  applications  be  bound. 


though  they  may  be  if  you  wish. 

However,  to  facilitate  our  reproduction, 
please  leave  one  copy  unbound.  Also, 
please  do  not  use  colored  paper, 
foldouts,  photographs,  or  other  hard  to 
duplicate  materials.  Some  applicants 
prefer  to  make  their  own  additional 
copies.  If  you  do  so,  there  is  no  need  to 
submit  more  than  two  additional  copies, 
as  that  is  all  that  will  be  required  for  the 
review  process. 

•  Help  preparing  applications. 

We  are  happy  to  provide  general 

program  information.  Clearly  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  our  application 
requirements  and  evaluation  criteria,  or 
about  the  announced  priority. 

Applicants  should  understand  that  such 
previous  contact  is  not  required,  nor 
does  it  guarantee  the  success  of  an 
application. 

•  Notification  of  funding. 

The  time  required  to  complete  the 
evaluation  of  applications  is  extremely 
variable.  Once  applications  have  been 
received  staff  must  determine  the  areas 
of  expertise  needed  to  appropriately 
evaluate  the  applications,  identify  and 
contact  potential  reviewers,  convene 
peer  review  panels,  and  summarize  and 
review  the  recommendations  of  the 
review  panels.  You  can  expect  to 
receive  notification  within  4  to  6  months 
of  the  application  closing  date.  The 
requested  start  date  should  therefore  be 
a  minimum  of  6  months  after  the  closing 
date. 

•  Possibility  of  learning  the  outcome 
of  review  panels  prior  to  official 
notification. 

Every  year  we  are  called  by  a  number 
of  applicants  who  have  really  legitimate 
reasons  for  needing  to  know  the 
outcome  of  the  review  prior  to  official 
notification.  Some  applicants  need  to 
make  job  decisions,  etc.  Regaidless  of 
the  reason,  we  cannot  share  information 
about  the  review  with  anyone  prior  to 
oRicially  completing  the  review  process 
for  a  comi>etition,  nor  can  we  tell  you 
when  you  will  be  notihed.  Please  do  not 
call  us  and  ask  us  for  this  information. 
You  will  be  notified  as  quickly  as 
possible  either  by  a  grant  negotiator  (if 
your  application  is  recommended  for 
funding]  or  through  a  letter  to  the 
certifying  representative  (if  your 
application  is  not  successful). 

•  Length  of  application. 

The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paper  work  in  applications  to 
discretionary  programs.  The  following 
suggestions  should  assist  applicants  to 
prepare  applications  which  will  convey 
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the  information  necessary  for  the  review 
and  selection  process,  and  also  save 
America’s  forests,  professional  time  and 
energy.  The  scope  and  complexity  of 
projects  are  too  variable  to  establish 
firm  limits  on  length.  Your  application 
should  provide  enough  information  to 
allow  the  review  panel  to  evaluate  the 
importance  and  impact  of  the  project  as 
well  as  to  make  knowledgeable 
judgments  about  the  methods  you 
propose  to  use  (design,  subjects, 
sampling  procedures,  measures, 
instruments,  data  analysis  strategies, 
etc.). 

Many  applications  include 
voluminous  appended  material.  In  most 
cases  this  material  is  not  useful  in  the 
evaluation  process.  Very  few  projects 
require  much  supporting  material. 
However,  it  is  often  helpful  to  have: 

(1)  Staff  Vitae — when  these  include 
each  person’s  title  and  role  in  the 
proposed  project  and  contain  only 
information  that  is  relevant  to  this 
proposed  project’s  activities  and/or 
publications.  Vitae  for  consultants  and 
Advisory  Council  members  should  be 
similarly  brief. 

(2)  Instruments — except  in  the  case  of 
generally  available  and  well  known 
instruments. 

(3)  Agreements — when  the 
participation  of  an  agency  other  than  the 
applicant  is  critical  when  an 
intervention  will  be  implemented  within 
an  agency,  or  when  subjects  will  be 
drawn  from  particular  agencies.  Letters 
of  cooperation  should  be  speciftc, 
indicating  agreement  to  implement  a 
particular  intervention  or  to  provide 
access  to  a  particular  group.  General 
letters  of  support  are  not  useful.  Except 
for  the  three  items  noted  above,  most 
appendix  material  is  rarely  useful. 
'I^pical  extraneous  materials  include: 

(1)  Related  project  descriptions 
completed  by  applicant. 

(2)  Maps. 

(3)  State  plans. 

(4)  Brochures. 

(5)  Copies  of  publications. 

•  Use  of  Person  Loading  Charts. 

Program  officials  and  applicants  often 
find  person  loading  charts  useful 
formats  for  showing  project  personnel 
and  their  time  commitments  to 
individual  activities.  A  person  loading 
chart  is  a  tabular  representation  of 
major  activities  by  number  of  days 
spent  by  each  person  involved  in  each 
activity,  as  shown  in  the  following 
example. 


Table  #  Person  Loading  Chart 


Time  in  day(s)  by  person* 


Activity 

Per¬ 

son 

Per¬ 

son 

Per¬ 

son 

Per¬ 

son 

A 

B 

c 

D 

Program  Development . . 

15 

20 

0 

0 

Mentoring . . 

0 

0 

0 

5 

5 

25 

0 

0 

Information  Services . 

Dissemination  (marruscripts. 

0 

2 

0 

0 

ets.) . 

0 

1 

20 

10 

•Note:  All  figures  represent  FTE  for  the  scademic 
year. 


•  Return  of  non-funded  applications. 

Because  of  budget  restrictions,  we  are 

no  longer  able  to  return  original  copies 
of  applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application.  Copies  of  reviewer 
comments  will  be  mailed  to  all 
applicants. 

•  Delivering/sending  applications  to 
the  competition  manager. 

Applications  can  be  mailed  or  hand 
delivered,  but  in  either  case  must  go  to 
the  Application  Control  Center  at  the 
address  listed  in  the  Mailing 
Instructions  in  this  packet.  Delivering/ 
sending  the  application  to  the 
competition  manager  in  the  program 
office  may  prevent  it  from  being  logged 
in  on  time  to  the  appropriate 
competition. 

•  Format  for  applications. 

Applications  are  more  likely  to 

receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
the  published  evaluation  criteria.  If  you 
prefer  to  use  a  different  format  you  may 
wish  to  cross-reference  the  sections  of 
your  application  to  the  evaluation 
criteria  to  be  sure  that  reviewers  are 
able  to  ftnd  all  relevant  information. 

•  Allowed  travel  under  these  projects. 

’Travel  associated  with  carrying  out 

the  project  is  allowed  (i.e.  travel  for  data 
collection,  etc.).  Travel  to  conferences  is 
the  travel  item  that  is  most  likely  to  be 
questioned  during  negotiations.  Such 
travel  is  sometimes  allowed  when  it  is 
for  purposes  of  dissemination,  when 
there  will  be  results  to  be  disseminated, 
and  when  it  is  clear  that  a  conference 
presentation  or  workshop  is  an  effective 
way  of  reaching  a  particular  target 
group. 

•  Funding  of  Approved  Applications. 

It  is  often  the  case  that  the  number  of 

applications  recommended  for  approval 
by  the  reviewers  exceeds  the  dollars 
available  for  funding  projects  under  a 
particular  competition.  When  the  panel 
reviews  are  completed  for  a  particular 
competition,  the  individual  reviewer 
scores  and  applications  are  ranked.  The 
higher  ranked,  approved  applications 


are  fimded  ftrsL  and  there  are  often 
lower  ranked,  approved  applications 
that  do  not  receive  funding.  Sometimes 
the  one  or  two  applications  that  are 
approved  and  fail  next  in  rank  order 
(after  the  projects  selected  for  funding) 
are  placed  on  hold.  If  dollars  are  freed 
up  during  negotiations  or  if  a  higher 
ranked  applicant  declines  the  award, 
the  projects  on  hold  may  receive 
funding.  If  you  receive  a  letter  stating 
that  you  will  not  receive  funding  then 
your  project  has  neither  been  selected 
for  funding  nor  placed  on  hold. 

*  Issues  raised  during  negotiations. 

During  negotiations  technical  and 
budget  issues  may  be  raised.  'These  are 
issues  that  have  been  identified  during 
panel  and  staff  review.  Generally, 
technical  issues  are  minor  issues  that 
require  clarification.  Alternative 
approaches  may  be  presented  for  your 
consideration,  or  you  may  be  asked  to 
provide  additional  information  or 
rationale  for  something  you  have 
proposed  to  do.  Sometimes  issues  are 
stated  as  “conditions”.  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  are 
also  raised  about  the  proposed  budget 
during  the  negotiation  phase.  Generally, 
budget  issues  are  raised  because  there  is 
inadequate  justiftcation  or  explanation 
of  the  particular  budget  item,  or  because 
the  budget  item  does  not  seem  important 
to  the  successful  completion  of  the 
project.  'The  grants  negotiator  will 
present  the  negotiation  questions  or 
issues  to  you  and  ask  you  to  respond.  If 
you  do  not  understand  the  question,  you 
should  ask  for  clariftcation.  In 
responding  to  negotiation  items  you 
should  provide  any  additional 
information  or  clariftcation  requested. 
You  may  feel  that  an  issue  was 
addressed  in  the  application.  It  may  not, 
however,  have  been  explained  in 
enough  detail  to  make  it  understood  by 
reviewers,  and  more  information  should 
be  provided.  If  you  are  asked  to  make 
changes  that  you  feel  could  seriously 
affect  the  project’s  success  you  may 
provide  reasons  for  not  making  the 
changes  or  provide  alternative 
suggestions.  Similarly,  if  proposed 
budget  reductions  will,  in  your  opinion, 
seriously  affect  the  activities  you  may 
want  to  explain  why  and  provide 
additional  justiftcation  for  the  proposed 
expenses,  'if our  changes,  explanations, 
and  alternate  suggestions  will  be 
carefully  evaluated  by  staff.  In  some 
instances  additional  negotiations  or 
follow-up  information  may  be  needed.  In 
such  instances  you  will  again  be 
contacted  by  the  grants  negotiator.  An 
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award  cannot  be  made  until  all 
negotiation  issues  have  been  resolved. 

•  Successful  applications  and 
estimated/projected  budget  amounts  in 
subsequent  years. 

In  this  era  of  budget  deficits  and  need 
for  cost  containment,  a  conservative 
policy  toward  current  and  out-year 
budget  expenditures  is  necessary. 
Projects  will  not  be  funded  in  excess  of 
the  amount  listed  in  the  Federal  Register 
annoimcement.  Any  project  approved  by 
the  reviewers  that  exceeds  the 
estimated  size  of  award  will  be  required 
to  be  performed  within  the  announced 
amount.  The  budget  estimates  that  you 
provide  in  your  application  for  out-year 
costs  are  critical  for  planning  purposes, 
but  they  in  no  way  represent  a 
commitment  by  the  Department  to  a 
particular  level  of  funding  in  subsequent 
years.  Budget  modifications  during  the 
negotiation  process,  the  Hndings  from 
the  initial  year,  .or  needed  changes  in  the 
research  design  can  a^ect  your  budget 
requirements  in  subsequent  years. 
However,  keep  in  mind  that  multi-year 
projects  are  likely  to  be  level  funded 
unless  there  are  increases  in  costs 
attributable  to  significant  changes  in 
activity  level.  Grantees  having  multi¬ 
year  projects  will  be  asked  to  submit  a 
continuation  application  and  a  detailed 


budget  request  prior  to  each  year  of  the 
project. 

•  Difference  between  a  cooperative 
agreement  and  a  grant.  A  cooperative 
agreement  is  similar  to  a  grant  in  that  its 
principal  purpose  is  to  accomplish  a 
public  purpose  of  support  or  stimulation 
as  authorized  by  a  Federal  statute.  It 
differs  from  a  grant  in  the  sense  that  in  a 
cooperative  agreement  substantial 
involvement  is  anticipated  between  the 
executive  agency  (in  this  case  the 
Department  of  Education]  and  the 
recipient  during  the  performance  of  the 
contemplated  activity. 

•  Obtaining  copies  of  the  Federal 
Register,  program  regulations  and 
federal  statutes.  Copies  of  these 
materials  can  usually  be  found  at  your 
local  library.  If  not,  they  can  be  obtained 
from  the  Government  Fainting  Office  by 
writing  to:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402. 
Telephone:  (202)  783-3238. 

Application  Narrative  and  Instructions 

Applications  are  more  likely  to 
receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
the  published  evaluation  criteria  found 
elsewhere  in  this  packet.  If  you  prefer  to 
use  a  different  format  you  may  wish  to 


cross-reference  the  sections  of  your 
application  to  the  evaluation  criteria  to 
ensure  that  reviewers  are  able  to  find  all 
relevant  information. 

The  following  is  a  suggested  format 
you  may  wish  to  use  in  preparing  your 
application.  This  suggested  format  is 
advisory  only,  since  the  scope  and 
complexity  of  projects  is  too  variable  to 
establish  Hrm  limits  on  length  and 
format.  In  your  application  you  may 
wish  to  include  the  following  features  in 
the  order  listed  below: 

(a)  An  abstract  of  the  project; 

(b)  The  extent  the  project  meets  the 
purposes  of  the  authorizing  statute; 

(c)  The  extent  the  project  meets 
specific  needs  recognized  in  the  statute 
that  authorizes  the  program; 

(d)  The  plan  of  operation  which  the 
applicant  proposes  to  use  to  administer 
the  project; 

(d)  The  quality  of  key  personnel  to  be 
used  to  achieve  each  objective; 

(f)  Budget  and  cost  e^ectiveness  to 
achieve  the  proposed  activity; 

(g)  The  evaluation  plan  to  evaluate 
the  project;  and 

(h)  The  adequacy  of  resources 
available  and  needed  to  achieve  each 
objective. 
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INSTRUCTIONS  FOR  THE  8F  424 


ThU  it  ■  tUndtrd  form  used  by  applicants  at  a  required  facetheet  for  preapplicationt  and  applicationt  tubmitted 
for  Federal  astittance.  It  will  by  Federal  agenciet  to  obtain  applicant  certification  that  States  which  have 

ctlablithed  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant’s  aubmission. 

Item;  Entrv:  Item;  Entry: 


1-  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  A  applicant’s  control  number 
(if  applic^le). 

S.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  ar>d  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

€.  Enter  Employer  IdentlHcation  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letteKs)  in  the  space(s)  provided: 

—  ’TJew”  means  a  new  assistance  award. 

—’’Continuation”  means  an  extension  for  an 
additional  furtding/budget  period  for  a  project 
with  a  projected  completion  date. 

—'Revision”  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e  g.,  construction  or  real  property 
prqjecta).  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g.,  State,  counties,  cities). 

IS.  Self-explanatory. 

14.  List  the  applicant’s  Congressional  District  and 
any  Distri^s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  fundingfbudget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  srill  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
sation,  not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

16.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body’s 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant’s  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF^4A 


lines  l<4,ColunBS  (e)  through  ig.)(contiiuMd) 


General  Instruedoiia 

This  foTB  is  designed  so  that  application  can  he  made 
for  fundi  from  one  or  more  gntni  prt^raas.  In  pro* 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  ftr  different  functions  or  activUies  srithin  tha 
program.  For.  some  programs,  grantor  agendas  may 
require  budgets  to  be  separately  shown  by  ftinction  or 
activity.  For  other  programs,  grantor  agendss  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3iC,  and  D  should  indude  budget  estimates  for  tha 
whole  project  except  when  applying  for  assietanoa 
which  requires  Federal  auth^sation  in  annual  or 
other  fanding  period  increments.  In  the  latter  ease. 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (tisually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subseqaent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a*k  of  Section  B. 

Section  A.  Budget  Summarv 
Lines  1*4,  Columns  (a)  and  (p) 

For  applications  pertaining  to  a  tingle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  imdcr  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tingle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  ftinction 
on  each  line  in  Column  (a),  and  enter  the  catalog  num* 
ber  in  Column  (b).  For  applications  pertaining  to  mul¬ 
tiple  programs  where  none  of  the  programs  require  a 
bmkdewn  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  sne  or  soore  programs  require  a  breakdovm  by 
IhnctioB  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  tlw  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  t^  first 
page  aho^  provide  tha  summary  totals  by  programs. 

linos  M.  ColoBua  (e)  throw^  (f.) 

For  nemeppUeationt,  have  Cohtmns  (c)  and  (d)  blank 
Fm  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (D,  and  (g)  the  appropriate  amounts  of 
funds  ae^<^  to  support  the  project  for  the  first 
fundingperiod  (usually  a  year). 


For  roaiinujfig  grant  program  opplieationt,  submit 
these  fomss  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  granUw  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  fa  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  QD. 

For  tuppUmental  grantt  and  ehonget  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  er  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  ameiiht  of 
the  increase  or  decrease  of  non-Fedcral  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
ff).  The  amountis)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

line  8  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  ve  prepared  for  Section  A,  provide  similar 
column  heading  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funtb  (both  Federal  and  non-Federal)  by  object  class 
cstagonoa. 

lines  8a-i  Show  the  totals  of  Lines  6s  lo  6h  in  each 
column. 

Line  6j  •  Show  the  amount  of  indirect  cost 

lino  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  ssme  as  the  total  amount  shown 
in  Section  A.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (a)  and  (0  on  Line  5. 
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Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invited 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  36 


hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of  the 
information,  including  suggestions  for 
reducing  burden,  to  the  U.S.  Deoartment 


of  Education.  Information  Management 
and  Compliance  Division,  Washington, 
DC  20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-0028, 
Washington,  DC  20503. 

(Information  collection  approved  under 
OMB  Control  number  1820^28.  Expiration 
date:  1/95) 

BIUING  CODE  4000-«1-M 
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OMt  Approval  M»e9AS.OOAO 

ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Noter  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  F^eral  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  ^  ease,  you  will  be  notiA^. 

As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufllcient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com¬ 
pletion  of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
Access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  ailer  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  U  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
CRM’s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  ^352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  li  1681-1683,  and  1685-1686), 
whidi  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Ssetion‘S04  ot the  Rehabilitation  Act  of  1973,  as 
amended  (29  US.C.  f  794),  which  prohibits  dis¬ 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.iS  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Offlee  and  Treatment  Act  of 
1972  (P.L.  02-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  if  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U  S  C  I 
3601  ct  seq.),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  flnancing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchaMS. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  li  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
^  the  Davis-B^n  Act  (40  U.S.C.  li  276a  to  276a- 

7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  II 874),  and  the  Ointract  Work  Hours  and 
Safety  Sundards  Act  (40  U.S.C.  II  327-333). 
'  regarding  labor  standards  for  federally  assisted 
construction  subagreementa. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursqant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazanls  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
4hc  approved  State  management  program 
develop^  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  IS  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  et  seq.):  ($)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  ot  seq )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U  S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S  C.  469a-l  et  seq  ). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  91^1  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U  S  C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilftation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


'^NATURE  Of  AUTHOIU2CO  aRTlSViNG  OSf  ICUU. 

titli 

arfuCANT  organization 
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CEXnnCATlONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG^EE  WORKPLACE  REQUIREMENTS 


i&cants 


AfpGcaitithoti]dit#er  to  the  rcgulaboiudtad  below  to  detamdne  the  oertif^tion  to  which  they  ftnraquind  to  attoL  AppBa 
■houki  uo  fcvirw  the  imtniction*  for  certification  ittduded  in  thcrneulatiom  before  compMng  this  form.  Signature  oftirui  foi 
providto for eocnpbaiKC with oertifkationraquirenicnia under 34 CFR Part 82, "New Reametiont on Lobbvinto  andMCFRIteSS, 
Tk)vcmacnt*%ir>dc  Debarment  and  Sutpeiwion  (NonprocurottenO  at«d  Covenuncnt-wide  Raquirestanto  for  Drux>Frae  Workpiaoc 
(CratUs).°Theccrtihcations  ahall  be  treated  at  a  material  representation  of  foct  upon  which  rehartcc  wfl]  be  placed  who  the  Caqatnmcnt 
^  Education  demniunei  to  award  the  covered  transaction,  grant,  or  cooperative  agraement. 


1.  LOBBYING 

As  reqiarad  b^r  Saetion  13S2,  Title  31  of  the  U  A  Qidit  and 
tanpieincntaa  at  34  CFR  Part  82,  for  peraora  entering  into  a 
grant  or  cooperative  aereement  over  8100,000,  as  defined  at  M 
CFR  Pat  82,  Sectwns  0.105  and  82.110,  the  applicant  catiSes 
foat 

(a)  Noledara]  appropriated  funds  have  been  paid  or  arflibe 

o^,  W  behalf  of  the  undersignad,  to  any  person  for 

mfluanong  or  attemptiitg  to  itt/IueiKC  an  officer  or  employee 
of  any  asency,  a  Member  of  Concess,  an  officer  or  empk^ve 
of  Congress,  or  an  amfrioyeaof  aMembcr  of  CengreMin 
contwQion  with  the  maldng  of  any  Federal  grant,  the  entering 
Ittto  of  any  cooperative  agreement,  and  the  extension, 
contunadon,  renewal,  amendment,  or  modificatson  of  any 
Federal  gnn  or  cooperative  agreement; 

(b)  If  am  funds  odier  than  Faderal  appropriated  funds  have 
b«  pad  or  sriD  be  paid  to  any  person  for  influencing  or 


«n  ■  of  Congress  I,,  w,u,wkuw,,  uu* 

Feoenu  grant  or  oococrative  agreement,  the  undersigned  ahaO 
oomplae  and  tubout  Standard  Form  •  LLU  T)isdosutc  Form 
to  Rqport  Lobbying*  in  accordance  with  its  butructions; 

fc)  The  undesigned  shall  require  that  the  language  of  this 
oertificatioB  be  uiciuded  in  the  award  document  for  all 
■uba  wards  at  aii  tan  (including  tubgrants,  contracts  imde 
grants  aid  ooopantiva  agraements,  and  subcontracts)  and  that 
all  subiadpienu  shall  certify  and  disekaa  accordingly. 


2.  DO  AXMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  laydrad  by  ExacutiveOrde’ 12549,  Dfoarmant  and 
SuqaaBOB,  m  implemented  a  M  CO  Part  85,  for 
pfoapadivc  partiapants  in  primary  covered  trarisaetkas,  as 
dcfiina[aMCO^8S.Sactk)ns85.1(15and85.110- 

ATba^plicantcartilks  that  kandia  principals: 

(a)  Aaaatpraaaitly  debanad,  auqandad.piopoaad  for 
drfarwrnl.  neural  Inslijftilr  nrimliintiril)'  imrlurlirt  firnr 
oosand  tmnaactaona  by  any  Fadeal  dcpattmcM  or  agency; 

Cb)  HnaaotwMiln  a  tiuae  year  period  praoading  this 
appbctaonbaeiconvietodofortadacfvil)udginantiandapad 
agaiaa  bam  for  oorruniaaion  of  fraud  or  a  criminal  offaaa  in 
ocauaetion  arith  ootaining,  attempting  to  obtain,  or  parfonning 
a  puUic  (FadeaL  Stole,  or  locaO  transaction  or  oontiaa  laider 
0  pubik  tnnsactkm;  violation  of  Federal  or  Stole  antltruat 
atsnoe  or  coaunission  of  ambezzlenant,  theft,  forgery, 
bribey.fabifkation  or  destruction  of  records,  making  folae 
Mteamli,  or  looetving  stolen  properiy; 

fc)  Alt  not  proMndy  indicted  for  or  otherwise  oriminally  or 
civifcchar^  by  a  govtoTunental  entity  (Federal  State,  or 
focaO  arith  ooBunisBum  of  any  of  the  omrisaa  I 
pori^apb  Q  )(b)  of  this  oettiDcatiaB;  and 


lanumaret^in 


(d)  Hive  not  srithin  a  three>year  period  praoading  this 
appiiCBtion  had  one  or  more  public  transactions  Ofoderal  Suti; 
or  VocaO  tennina  tad  for  cause  or  default;  and 

B.  Whaa  the  arolicant  is  unable  to  certify  to  any  of  the 
atotements  in  this  certification,  he  or  aha  ahall  Bttoch  an 
explanation  to  thia  ^iplkatkm. 


S.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As 

impiem 
dafoiad 

A  Tba  applicant  certite  that  It  win  or  will  continue  to 
provide  a  orug-frae  workplace  by: 

(a)  Publishing  a  sUtement  notifyuig  emplojm  that  die 
unlawful  manufacture,  distribution,  dispensing  possession,  or 
use  of  a  controlled  aubstonce  ia  prohibitad  In  the  grantaa's 
workplaoe  and  specifying  the  actions  that  trill  be  taken  against 
employaes  for  violatiOT  M  such  prohibition; 

(b)  Eatoblishing  an  on-gotng  dnig-fraa  awarencas  program  to 
Inform  employw  abom-> 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

CD  The  grantoa'a  policy  of  DUdntaiidng  a  drug-free  vroriTtace; 

O)  Any  avallabla  drug  oounaelin^  lehabOitotion,  and 
omplcyaa  aasistanoa  programa;  and 
(4)  The  panahiat  that  may  be  imposed  upon  cmptoyeesfOT 
drug  abu»  vtolatfonaoocuniitg  to  the  woriflaoa; 

fe)  Making  It  a  laquirement  that  aach  ao^kryne  to  be  engaged 
In  the  pertonnanoe  of  the  graitt  be  riven  a  copy  of  the 
■totement  laquirad  by  paragraph  (a); 

(d)  Notifying  the  amployaa  In  die  toatementiaquirad  by 
paragraph  (to  that,  aa  a  condition  of  amploymeni  under  the 
(lanldiaaBipkiyBetritl-- 

(1)  Abide  by  the  terms  of  the  statament;  and 

(2)  Notify  the  amplo)w  In  anrldng  of  Ma  or  bar  eonviedoa  frir  a 
vtolation  of  a  oiminal  drug  atottoa  occurring  in  tha  woriTlaca 
■0  later  dian  Si«  calendar  days  after  mch  conviction; 

(a)  Notifying  dw  agency.  In  writing,  within  10  calendar  days 
after  laoeving  notice  under  aubparagraph  (d)(2}  from  an 
amployaa  or  otherwiaaraoaiving  actual  notice  of  nich 
conviction.  Employan  of  convictad  tonployoaB  muri  provide 
notice,  inehidiiig  position  tide,  to:  Diroctor,  Grants  and 
Contracts  Service,  US  DepartinanI  of  Education.  400 
V.  (Room  3124 


Maryland  Avanu^SW. 
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Bunding  No.  3),  Washington,  DC  20202-4571.  Nodoathallin* 
dude  the  identification  numbeitt)  of  aachaffaciad  grant; 

(f)  Taking  one  of  the  i6Do%dng  actions,  %dthin  30  calendar  day* 
of  receivutg  notice  under  subparagraph  (dX2}.  with  respect  to 
any  employee  «eho  is  so  convKlsd^ 

(1)  Taking  appropriate  persorutd  action  agaiiet  anch  an 
employee,  up  to  aid  iiKluding  tenninatioa.  consistent  «dth  the 
lequircments  of  the  Rehablliution  Act  of  1973,  as  amended;  or 

(2}  Remiiring  such  employee  to  participate  satisfisctorily  fat  a 
drug  aDuse  assisUnce  or  rehabQjUtion  program  approved  for 
such  purposes  by  a  Federal  State,  or  local  naUK,  law  enforce- 
otent.  or  other  appropriate  agency; 

W  Making  a  good  faith  effort  to  ooiuinue  to  maintain  a  drug* 
me  workplace  through  implementation  of  paragraphs  (a), 
0)),(c),(d).(e),andUj. 


B.  The  gtanlae  may  iracit  in  the  space  prendded  below  die 
aitefs)  for  the  pcifonnance  of  work  done  inoonnaclion  tdth  the 
apedfic  grant: 

Place  of  Pertonnance  (Street  address,  dty,  ounty,  etate,  zip 
code) 


DRUG*FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug4^  Workplac*  Act  of  1988,  and 
implemented  et34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
dennad  at  34  CFR  Part  S,  Secti^  Si05  and  85  AlO  — 

A  As  a  condition  ofthe  grant  I  certify  that  I  wQl  not  engage 
in  the  unlawful  manufsetura,  distribution,  dispensing,  pos- 
eessioit  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B.  If  convicted  of  a  criminal  drug  ofiense  resulting  from  a 
violation  oocuning  during  the  conduct  of  any  enra  activity, 
I  svili  report  the  convietionjn  writinjL  within  fOcelendar 
deye  of  the  conviction,  to:  Director,  uants  end  Contracts 
Service  US.  Department  of  Education,  400  Maryiand 
Avenue,  SW.  (Room  3124,  CSA  Rcgfonai  Office  Building 
Na  3),  Washington,  DC  20202-4571.  Notice  shell  indude 
the  identification  numbcr(s)ofcach  affserad  grant. 


rtuM-t  Qif  there  arc  workplaces  on  file  that  arc  not  identifiad 
here. 


As  the  duly  authorized  representative  of  the  appUcanC  I  her^  certify  that  the  appUcant  will  comply  with  the  aboveoertificatiom. 


ED  804X713,6/90  (Replaces  ED  804)006, 12/B9;  ED  Rrm  OCSOOS,  (REV.  12/88);  ED  8M010,  S/90;  and  ED  800011, 5/90,  which  err 
obsolete) 
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Certification  Regarding  Debarment,  Su^ension,  Ineligibility  and 
Voluntary  delusion  —  Lower  Tier  Covered  Transactions 


This  certification  is  required  by  the  Department  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  ana  Suspensioiv  34  tJR  Part  85,  for  all  lower  tier  transactiortf  irteeting  the  threshold 
arid  tier  requirements  statin  at  Section  85.110. 

Inslructioiia  for  Ccrtlficatkm 


1.  By  signing  and  submitting  this  popoed  the 
prospectivt  wwer  tier  partiapant  is  pnrviaing  the 
certincation  sat  out  below. 


2. The  certification  in  this  cIsuM  b  a  material 
mresenution  of  fact  upon  wKidi  reliance  vras  placed 
when  thb  transaction  was  entered  into.  If  it  b  later 
determined  that  the  prospective  lower  tier  peitidpent 
knowingly  renderea  an  erroneous  certification,  in 
addition  to  other  remedies  svaibble  to  the  Fadcrsl 
Covenuneni  the  department  or  agency  with  whidi 
thb  transaction  origmated  may  pursue  available 
mnadies,  tnduding  suspeiaion  and/or  debarment 


l.T1ie  prospective  lower  tier  participant  shall  provide 
Iminaabtc  written  notice  to  the  person  to  whidi  thb 
proposal  b  submitted  if  at  any  tunc  the  prospective 
lower  tier  participant  learns  that  its  ceTtification  was 
•rroneous  when  submitted  or  hat  become  erroneous 
by  reason  of  changed  dmimstances. 


4.  The  terms  ’covered  transaction.”debarTed.* 
*autpended|*  ’ineligible,*  ’lower  tier  covered 
traiisactioiv  ’paniapant’  *pcrton,’  ’primary  covered 
transaction,’ principal,’  propotaL’and  *WMuntati}y 
cxciuded.’asused  inthbcbusc,  have  the  meanings 
act  out  in  the  Definitions  and  Coverage  tectioru  of 
fules  bnplementing  Executive  Order  12549.  You  nuy 
contact  the  person  to  which  thb  proposal  b  submitted 
lor  assistatKC  in  obtaining  a  copy  of  those  r^ulations. 


knosringly  enter  into  any  tower  tier  covered 
transaction  with  a  person  who  bdebarred. 
suspended,  declared  ineligible,  or  voltintarily 
excluded  from  participation  in  thb  covered 
tiansactioiL  tmlest  authorixed  by  the  department  or 
agency  svitli  which  thb  transaann  originatad. 


(.  The  prospective  barer  tier  partidpant  further 
agrees  cy  subirutting  thbproposal  that  It  will 
Include  Die  clause  tiOed  *Certifics bon  Regarding 
D^armcnt,  Suspensk^  Ineligibility,  ana  Voluntary 
Excluston-Lower  Tier  Covered  Traruactiotu,’ 
seithout  modification,  tai  all  bwer  tier  covered 
transactions  and  tai  aU  solidtatbns  for  barer  tier 
covered  uaruactbns. 

7.  A  partidpant  in  a  covered  transaction  may  rely 
upon  a  certiBcabon  of  a  prospective  partidpant  in  a 
bwer  tier  covered  transaction  thst  it  b  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transacbon.  unless  it 
knows  that  the  certificabon  b  emnaous.  A 
partidpant  may  dedde  the  method  and  frequency 
oy  which  H  determines  the  eligibility  of  its 
prindpels.  Each  partidpant  may,  but  b  not 
requited  to,  check  the  Nonprocurement  Lbt. 

8.  Nothing  contained  bi  the  foregoing  shall  be 
construed  to  require  esubUshment  of  s  system  of 
records  in  order  to  render  in  good  faith  the 
oertificstion  r^uited  by  this  uauae.  The  knowledge 
tnd  information  of  a  partidpartt  b  not  required  to 
exceed  that  which  b  normally  potsesaed  by  a 


9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  covered  transaction  knowingly  enters  into  a  bwer 
tier  covered  transaction  with  a  peion  who  b 
suspended,  debarred,  ineligible  or  voluntarily 
excluded  from  partidpation  in  thb  transaction,  in 
addition  to  other  remedies  svaibbb  to  the  Federal 
Covenunent,  the  department  or  agency  with  which 
thb  transaction  originated  may  pursue  svaibble 
lemcdies,  faiduding  suspension  and/or  debarment. 


0)  TTie  proroeefive  lower  tierpaTtidpuit  certifies,  by  submiaston  of  this  proposal,  tfiat  neither  It  nor  its 
prinapau  arc  presently  deoaned,  suspended,  proposed  for  debannent,  oedared  inebeiUe,  or 
^unarily  rtcludfd  from  partidpation  in  this  transaction  by  any  Federal  depaitmenfor  agency. 

00  Where  die  prospective  lower  tier  p^dpant  is  txnabic  to  certify  to  any  of  the  atatements  in  diis 
certification,  auch  protective  participant  shall  attach  an  eqilanation  to  this  proposal. 


EDKM)014.9/90  (Reptacm  CC5O09  (REV.  12/881.  whidi  b  obs(^ 
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DISCLOSURE  OF  LOBBYING  ACnVIHES 

Compictt  this  form  to  ditdote  lobby{r>g  octMtict  pursuant  to  31  13S2 

(Sec  reverse  (or  puolic  burden  dtscloture.) 


Aaer«««tf  by  OMt 


1.  Type  of  Federal  Actioa: 
pn  a.  contract 

L_1  b.  grant 

c  cooperative  agreement 
d.  loan 

c.  loan  guarantee 
(.  loan  insurance 

1  Status  of  Federal  AcdoiK 

1  j  a.  bidtoWer/application 
^  b.Mtialoward 
c  post-award 

1  Report  Type: 

rn  a  initiat  ffiing 

L_l  b.  material  change 

Ear  Material  Chai^  Only; 
year  Quarter 

dale  of  last  report 

4.  Name  and  Address  of  Reporting  Entity; 

O  Rrmte  □  Subawardee 

Tier  .Mknown: 

Congressional  District,  H  known: 

S.  M  Reporting  Entity  in  No.  4  b  Subawardec.  Elder  Name 
and  Addreu  of  Prime: 

Cortgressroful  District  M  known: 

S.  Federal  Dcpartment/Agency: 

7.  Pedetai  Program  Namo'Dcsaiplioo: 

CFOA  Number.  If  aooAcabfe: 

1  Federal  Action  Number.  H  known: 

t.  Award  Amouat  If  known: 

S 

IS.  a.  Name  and  Address  of  Lobbying  Entity 
(d  mdividuil.  fast  name,  first  name,  mth 

Coitimutnon  Sne 

b.  Individuals  Performing  Servkos  knchtdtno  address  d 
diffonnt  tmm  No.  Wtu 

Oast  name,  knt  name,  kktk 

nti>  if-Ul-K  H  nereiMfv) 

It.  Amount  of  Payment  (chock  a//  (hit  apply): 

S  O  actual  D  olaiwied 

11  Type  of  Payment  fcbecfta/fpiaf^ppf^ 

□  a.  retainer 

.  O  b.  one-time  Ice 

O  c  cammiesion 

□  d.  contingent  fee 

D  ft.  defcired 

O  f.  ether:  aoccifv: 

11  Form  of  Payment  (chock  alt  that  apptyk 

D  a.  cash 

D  b.  in-kind,  soecifv:  nature 

value 

1A  tricf  Description  of  Services  Performed  or  to  be  Performed  and  Oateft)  of  Service.  Indudity  officerfsk  omployecU). 

•r  Memberts)  contacted  for  Payment  tndicatod  bi  turn  ft: 

Unwh  Comtmmdm  »«vrftt  fNU-A  PmotonmA 

IS.  Cootiwuatioo  SbeotUI  SPAU-A  awacbedt  OVet  ONo 

. 

Sknatarr 

TItU-  . 
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mSTRUCnONS  for  COMPUTION  of  SF-ILU  DlSaOSURf  OF  LOBBYING  ACTTVmES 

Thii  ditdofure  fomi  ihall  be  csinpietcd  by  the  Kportfng  cttfftv,  wither  nibxwvdee  er  pHmc  Federal  redpient.  at  the 
batiation  or  receipt  of  a  covered  Federal  action,  or  a  material  dongc  to  a  previous  fUng.  pursuant  to  title  It  U.S.C 
aecdon  1352.  the  fOing  ot  a  form  It  required  for  each  payntent  or  agreement  to  make  payment  to  any  lobbying  entity  for 
Mluerong  er  attempting  to  Mluertce  an  oMcer  or  c^loyee  of  any  agertcy,  a  Mcrrtbcr  of  Congress,  an  officer  or 
employee  of  Cor>gress,  or  an  employee  of  a  Member  of  Cor^pets  in  eorv^ction  wMi  a  cowered  Federal  acD'on.  Use  the 
SF>lii-A  Conb'nuation  Sheet  for  adadoiul  IrdorTTution  H  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  bthid  filing  and  nuterial  change  report  Referto  tftc  fanplerTtcnting  guida^  published  by  the  Office  of 
Management  and  Budget  for  additional  biformaoon. 

t.  Identify  the  type  of  oovered  Federal  acdon  lor  srWch  lobbying  activity  la  and^has  been  secured  to  Mluettcc  the 
eulcontc  of  a  covered  Federal  acdork 

X  Idenlify  lha  statui  of  tfie  oovered  Ftderrf  acdon. 

X  Identify  ihe  appropriate  dassificadon  of  this  report  V  Ms  Is  a  foBowup  report  caused  by  a  matcflal  change  to  the 
btfotmation  previously  reponed,  enter  the  year  and  quarter  In  which  the  ch^ge  ocoaied.  Enter  the  date  w  the  last 
previously  submitted  rep^  by  this  reporting  entity  Im  Ms  covered  Federal  action. 

4.  Enter  tfte  hill  name,  address,  dty,  state  and  dp  coda  of  the  fcportfne  entity.  Indude  Congressionei  District  if 
known.  Check  ^  appropriate  dassification  of  the  reporting  entity  that  ewgnatcs  tf  hla,  er  expects  to  be,  a  prime 
er  subaward  redpic^  l^tlfy  tha  tier  of  the  subavvaidec,  04,  ttte  first  subawardec  of  the  prime  la  the  1st  tier. 
Subawards  induw  but  are  not  limited  to  subcontracts,  tt^grants  and  contract  awards  under  grants. 

X  If  lha  org sniution  Bllng  tha  report  In  kern  4  checks  "Subawardec*.  then  ertter  the  Ml  name,  address,  cjty,  state  artd 
sip  code  of  the  prime  Federal  redpient  Indude  Congressional  Oistrfd.  If  known. 

X  Enter  the  name  of  the  Federal  agenn  making  the  award  erloan  cotnmkment  btdudc  at  least  ettt  orgartizatiotui 
level  below  agency  nante,  if  kno«^  for  example.  Department  of  Transportation,  Uttltcd  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  er  description  for  the  covered  Federal  action  (Hem  1).  If  krtown,  enter  the  Ml 
Catalog  of  Federal  Dorrtestic  Assistance  (CFDA)  number  for  gyants,  cooperative  agreements,  loans,  and  loan 
commitments. 

X  Enter  the  most  appropriate  Federal  Identify^  nurrtber  available  for  the  Federal  action  identified  In  kem  1  tc^.. 
Request  for  fropotal  (RFP)  rwinbcf;  Inviution  for  Bid  OFB)  number;  grant  amourKcmcnt  number;  the  contract 
gra^  or  loan  award  number;  the  epplicationpropotal  control  menber  assigned  by  the  Federal  agency).  Indude 
prefixes.  C4,  *RFF>DE-«XO01.* 

X  For  a  covered  Federal  action  where  there  has  been  an  award  er  loan  commhmeru  by  the  Federal  agertcy,  antcr  the 
Federal  amount  of  the  awardloan  commitment  for  the  prime  entity  identified  In  kem  4  er  X 

10.  (a)Enter  the  Ml  itamc.  address,  dty.  tUte  artd  tfp  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

l^tificd  In  kem  4  to  Mhicrtce  tM  covered  Federal  actiott 

(b)Entcr  the  Ml  names  of  the  IntSviduaKt)  performing  serviect,  and  Indudc  Ml  address  N  dHfcrent  from  10  (a). 

Enter  Ust  Name.  First  Name,  and  Midde  Initial  (Ml). 

11.  Enter  the  anteunt  of  cerrtpentation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (Hem  4)  to  the 
lobbying  entity  (kem  10).  Indicate  whether  the  paym^  has  been  made  (aebiai)  or  will  be  nude  (planrtcd).  Check 
all  boxes  that  sppty.  M  Ms  is  a  nuterial  change  report  enter  the  oenuUthre  amoutt  of  paymerrt  made  or  pUrmed 
So  bt  made. 

IX  Ouck  the  appropriate  bexlet).  Check  al  boxes  But  apply,  if  payment  la  made  dwowgh  an  in4ind  coiuiibution. 
apedfy  Bu  ruturs  and  value  of  the  kiklnd  paymem. 

tX  Check  tha  appropriate  boadati).  Oicck  al  boecs  that  apply.  If  oBus,  apedfy  nobwt. 

tX  ^ovlde  a  specific  and  detailed  desolption  ef  the  eervicea  But  the  lobbyist  has  perfemted.  er  win  be  expected  to 
perfomt  arid  the  datefs)  ef  any  sarvicct  rendered,  htdude  aU  preparatory  and  relaled  activity,  net  (ust  time  spent  in 
actual  contact  «4th  Federal  officials.  Identify  Bu  Federal  efficisKs)  er  employasls)  contacted  er  Bu  erocerts). 
employs  els),  or  Member(t)  of  Congrm  Bui  were  contacsed 

IX  Check  whether  or  net  a  SF4iiWkConliniMtlenShocMs)liaCtacfud. 

IX  Ihe  certifying  efildal  ahd  sign  and  date  Bu  form,  print  Ma/her  lumc,  BBa.  and  Mepheru  number. 


MhBciipettimbudinfarBiiswBictimeflHlsrwmniihestiwulsdiaaiisrui  lOeUeyperisqiuiM.Mclutiinitimr  tornrirwing 

friBui.liiieMMrchiwgeiisBrndxmewcit.|itiienwgmtiwMiniaimnBiedUimstirXsndfBnip*iuinxwtiitwswiwgtiiecol»rcuowoi 

kriniwiiauw.  fisnti  cemmsnii  rsgirdim  Be  budm  estinuat  er  if  atiwr  Mpmt  a<  thh  ccBtcsiew  al  InSemweort.  judutiwa  wegwoem 
tar  ntiaciwgtivtbutim.  so  tiw  Office  at  Mxnxpimmi  sw4  lutit**-  arduciiCH  ^efct  taass  OOU).  Wwhinaren.  DC-  SOSOS 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

CONnNUATION  SHEET 
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[FR  Doc.  92-17475  Filed  7-23-02;  8:45  am] 
BILUNO  CODE  4000-01-C 


Friday 

July  24,  1992 


Part  V 

Federal  Emergency 
Management  Agency 


Guidance  for  Developing  State,  Tribal, 
and  Local  Radiological  Emergency 
Response  Planning  and  Preparedness  for 
Transportation  Accidents  (FEMA-REP-5, 
Revision  1);  Notice 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Guidance  for  Developing  State,  Tribal, 
and  Local  Radiological  Emergency 
Response  Planning  and  Preparedness 
for  Transportation  Accidents  (FEMA- 
REP-5,  Revision  1) 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice  of  Availability  of  the 
final  edition  of  a  radiological  emergency 
planning  and  preparedness  document 
for  transportation  accidents. 

summary:  The  transportation  guidance 
document.  Guidance  for  Developing 
State,  Tribal,  and  Local  Radiological 
Emergency  Response  Planning  and 
Preparedness  for  Transportation 
Accidents,  FEMA-REP-5,  Revision  1.  is 
available  for  distribution  and  use. 
Copies  will  be  distributed  to  State  and 
local  governments  by  the  Federal 
Emergency  Management  Agency.  This 
document  provides  information  for 
Federal.  State,  Tribal  and  local 
governments  to  use  in  developing  and 
enhancing  their  emergency  capabilities 
for  responding  to  transportation 
accidents  involving  radioactive 


materials.  This  document  also  provides 
background  information  to  support  the 
appHcation  of  the  guidance  to  qiecihc 
types  of  jurisdictions  and  to  explain  the 
unique  characteristics  of  transportation 
accidents.  The  guidance  contained  in 
this  document  does  not  represent  a 
Federal  regulatory  requirement.  Its  use 
by  State,  Tribal  and  local  governments 
is  voluntary.  Since  this  guidance  has 
relevance  to  both  hazardous  materials 
and  radiological  emergencies,  other  than 
those  related  to  transportation  of 
radioactive  materials,  it  is  recommended 
that  emergency  response  planning 
undertaken  with  this  guidance  be 
closely  integrated  into  comprehensive 
emergency  planning  and  preparedness. 

This  document  has  been  developed  by 
the  Federal  Radiological  Preparedness 
Coordinating  Committee's 
Subcommittee  on  Transportation 
Accidents  which  is  co-chaired  by  the 
U.S.  Department  of  Transportation  and 
FEMA,  with  support  from  the  following 
organizations:  Department  of 
Transportation,  Environmental 
Protection  Agency,  Department  of 
Energy,  Western  Interstate  Energy 
Board,  Southern  States  Energy  Board, 
Sandia  National  Laboratories,  U.S. 


Department  of  Agriculture,  Nuclear 
Regulatory  Commission,  and 
Department  of  Health  and  Human 
Services.  Although  this  document  is 
published  as  a  Hnal  edition,  comments 
from  users  of  FEMA-REP-5,  Revision  1, 
are  welcome. 

A  copy  of  this  document  may  be 
obtained  from  the  Federal  Emergency 
Management  Agency,  P.O.  Box  8181, 
Washington,  DC  20024.  Please  reference 
publication  number,  FEMA-REP-5,  Rev. 
1,  in  your  request. 

EFFECTIVE  DATE:  This  FEMA-REP-5, 
Revision  1,  is  effective  July  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vem  Wingert,  Office  of  Technological 
Hazards,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472. 

Dated:  July  17, 1992. 

Giant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

JFR  Doc.  92-17513  Filed  7-23-92;  8:45  am) 
MUJNG  COOE  S718-01-M 


Friday 

Judy  24,  1992 


Part  VI 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 


Indian  Gaming;  Notice  of  Approved 
Amendment  to  Tribai-State  Compact 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming;  Approved  Amendment 
to  Tribal-State  Compact 

agency:  Bureau  of  Indian  Affairs, 
Interior 

ACTION:  Notice  of  approved  amendment 
to  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino]  gambling  on  Indian 


reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  First  Amendment  to 
the  September  Tribal/State  Compact  for 
Class  ill  Gaming  Between  the  Tulalip 
Tribes  of  Washington  and  the  State  of 
Washington,  which  was  approved  on 
September  25, 1991. 

DATES:  This  action  is  effective  July  24, 
1992. 

ADDRESSES:  OfHce  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS  4603  MIB 1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Division  Chief,  Tribal  Government 


Services,  Bureau  of  Indian  Affairs, 
Washington,  DC  20240,  (202)  208-7446. 
SUPPLEMENTARY  INFORMATION:  This  is  to 
give  notice  of  a  change  to  the  Tribal- 
State  Compact  for  Class  III  Gaming 
Between  the  Tulalip  Tribes  of 
Washington  and  the  State  of 
Washington,  which  was  published  as  a 
notice  in  the  Federal  Register  in  56  FR 
50220  on  October  3, 1991.  Section  9(c)  of 
the  Compact  is  being  changed  to  read  18 
U.S.C.  instead  of  25  U.S.C. 

Dated:  )uly  20, 1992. 

William  D.  Bettenberg, 

Assistant  Secretary — Indian  Affairs. 

{FR  Doc.  92-17569  Filed  7-23-92;  8:45  am) 
BILUNG  CODE  4310-02-M 
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